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cmapuiuii HayKosull cnispobimMHUK
Hayxoso-gocaignozo incmumymy susueHHs
npob.aem 3104UHHOCTMI IM. AKAZCMIKA

B. B. Cmawuca HAIlpH Yxpainu,

ZOKMOp 10pUJUUHUX HAYK, npodecop

YAK 351.745.001.8

Hocaigzxenns i 3anobiranns
NPOTUIIPABHUM JIAM MOAIEHCbKHUX
y TBopax npogecopa 1. Meanreca (PPH)

VY cTarTi po3mIsiAaroThCs pUCH, (haKTOpH Ta 3ac00M 3aro0iraHHs HEMPaBOMipHOMY 3aCTOCY-
BaHHIO CHJIM HIMEIIBKMMHU IMOMILEHCHKUMH Ta yKPAaTHChKUMH MUTIIIIOHEpaMHU.
KurouoBi ciioBa: modminis, MUTIIisI, HEITpaBOMipHE 3aCTOCYBAHHS CHJIM, 3aII00IraHHs MOJTi-

LEHCbKOMY HACUIIbCTBY.

[Mpodecop Pypcrkoro yHiBepcuTeTy
(M. boxym) Tomac denbrec € BU3HAHUM
y "HaykoBuX Koiax €C i CILIA daxiBmem
y raiy3i nosineicrkux Hayk. Bin 37iii-
CHUB JOCIIKCHHS MPOTUIIPABHOIO 3a-
CTOCYBaHHSI CHJTU TIOMIIIEHChKUMH, 1HDOP-
MaIlito Mpo pe3yJbTaTH SKUX 0yio 0 1o-
LiTBHUM 3aCTOCYBAaTH Yy 3amoOiKHIN
IisTbHOCTI B YKpaiHi. HeoOXigHICTh BH-
BUYEHHSI 1 BUKOPHUCTAHHS CYy4aCHHX 1HO-
36MHUX JOCIIKEHb 3JI0YNHHOCTI TIOJi-
LEHCHKUX 00YMOBIIOETHCS BEITHKOIO I10-
HIMPEHICTIO MOCSATaHb Ha [TPpaBa rPOMa/JIsH,
3MIHCHIOBAHUX CITIBPOOITHUKAMH OPTaHiB
MBC VYkpainu. MeToro cTarTi € 3icTaB-
JICHHSI OCHOBHHX PHC, (aKTOPIB i 3aX0iB

3aro0iraHHs IPOTUIPABHOMY 3aCTOCYBaH-
HIO cHuTH (200 SIK CHHOHIM «HACHIIBCTBY)Y )
HIMEIBKOI MOIIii 1 yKpaiHChKOI MiTIIii.
B Vkpaini Taki JociiaKeHHs paHilie He
3ailicHIoBanucs. Pe3ynbrati mopiBHSIHHS
HE3aKOHHOTO HACHJIBCTBA CITYKOOBIIIB 32
TBOpamu podecopa T. Denbreca i 3a npa-
IIMH YKPAiHCBKUX BUEHUX, BUIITICHHS
B HHUX CITUJIBHOTO Ta 0COOIMBOCTEH 00-
IPYHTOBYIOTH HEOOXiIHICTb 3aCTOCYBaHHS
HIMELBKOTO MEePE0BOr0 T0CBiLY.
Curtyanis y ®PH. I3 2417 cnpas
2011 p. m0A0 HE3aKOHHOTO HACHIIBCTBA
HOJIEHCHKHUX IPOKYPaTypOI0 IPHITHHEHO
2087, mo cknamae 95%. [loniOoHa curtyartist
Ha perioHanbHOMYy piBHI. ¥ ['amOyp3i

@
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IMUTAHHA KPUMIHAABHO-TIPABOBHUX HAYK

y 2007 p. i3 366 mi03proBaHuX Y HACHIIb-
CTB1 MOMILEHCHKUX KOIHOMY HE BHCYBa-
nocs 3BuHyBadeHHs. Y bepnini y 2008 p.
i3 636 moxiOHUX cnpaB y 615 Bunmaakax
MPOBAKCHHS IPUITMHEHO, 6 3BUHYBaye-
HUX BUIPaBIAHO cynoM. Y cynu Oyio Ha-
npasieHo 5% cnpas. B Ykpaini Binnosiza-
Ha kareropis cnpaB y 2012 p. Oyxna y aBa
pasu MeHIow — 2,6%.

«MiXHApOJHA aMHICTIs» OLIHIOE T10-
ninericbke HacuiascTBO Y OPH He sk cuc-
TEMaTH4HE, OlHAK KOHCTATY€ 1CHYBaHHS
YUCJIEHHUX OKPEMO B3ATHX BUIAJAKiB.
3rizHO 3 BHYTPIIHBONONIIEHCHKUMH OITH-
tyBanHsamu 1998 12001 pp., uerBepra yac-
THHA PECIIOHJICHTIB BBaXKaJa JIOMYCTUMHUM
3aCTOCYBaHHS 4ac BiJl 4acy OUTBIIOI CHITH
HIK ITO3BOJSIETHCS, a 6 13 10 onuTraHux
MOBIIOMWIIH, IO iH(QOpMAILit0 TIPO 3JI0-
BXXMBaHHS KOJIET IPUXOBYIOTh. [ poman-
ChbKa IyMKa II0J0 HAa3BAaHOTO BUAY Ha-
cwibcTBa nepedysae y ®PH min BrumBom
KOHKYPEHIIii TphOX PO CITITOK MOTiTeii-
CBKHX, 5Kl y 60poTh0i 32 HOBHUX UJICHIB
epeOUTBIIEHO TypOYIOThCS TIPO HUX, TUM
CaMHUM CIIOTBOPIOIOTH JiHCHI MacmTadu
MOJIIEHCHKOTO HACKIIBCTBA.

Baxxnui prci 1 paxTopu moenchKo-
ro HacuiascTBa ipodecop T. Denwrec BU-
KJIaB y CTaTTAX «30€peKeHHs aBTOPUTETY
Ta CTpax ecKaylalii sIK IPUYNHH 31iHCHEH-
HsI MOJTIIEHCHKOTO HacHIbCTBay [ 1], «/luc-
KypCUBHE BUIIPABIOBYBaHHS 3aCTOCYBaH-
HS CHUTH CITY>KOOBIIsIMU TTomitii» [2], «Ilo-
MHJIKOBa MOBEAIHKAa HOJinelchbKux
1 IMCIMILTIHAPHE MPOBAIKEHHS — HETIPH-
eMHa Temay» [3].

Jlo dakropiB HEMPaBOMIPHOTO 3aCTO-
cyBaHHs cuid nofineiickkumu T. Denbrec
BITHOCHUTH CTpax eckanailii KOHQIIKTY;
3arpo3y aBTOPHUTETY; BIUIUB Cy0’ €KTUBHOT
OLIIHKM Ha CUTYaLiI0 IPOTUCTOSIHHSA. Bue-

HUH OTpHMaB JJOKa3i TOTO, L0 HAIpyKe-
HICTb BHYTPILIHBOTO CTaHy MOMiLEHChKO-
r0 00YMOBITIOETBCS CTPAXOM 32 PE3yJIbTaTh
001IyKiB p0OOYOTO MICIIs, KOMII I0TEpa,
KOHTPOJIEM TeNe()OHHUX PO3MOB Ta CIIYXK-
0OBOT0 i 0COOMCTOTO JIMCTYBAHHS 13 CITYK-
6oBoro ym ocobucroro komn 'torepa. Ha-
BiTh KOJIU II€ TOB’SI3aHO HE 3 KPUMIHAJIb-
HUM MPOBAJKCHHSIM, a 3 TOTOYHUM
CIIy>KOOBHM KOHTPOJIEM, SIKMH Y Ha3BaHO-
MY KOHTEKCT1 MOKE CIIPUSITH IIPUXOBYBaH-
HIO IOMHJIOK KoJjier: HampyskeHicTs i cTpa-
XM 3a BJacHy iHQOpMaIil0 CTPUMYIOTh
CIIJIKYBaHHS KOJIET B3araji Ta 3 MUTaHb
HETPaBOMIPHOTO 3aCTOCYBaHHS CHJIU TIPO-
TH HaceJIeHHs 30KpeMa. 3HayHa 4acTHHA
MO CHKUX ITi]] BIUTMBOM BHYTPIIITHBO-
rO Halpy>KEHHs MMOCTYNOBO CTae Oainy-
JKOIO JI0 CITY’)KOOBUX MpoOJIeM, 110 BUHU-
KaloTh y 3B’SI3KY 13 HETMPAaBOMIpHHUM 3a-
CTOCYBaHHSIM CHJIM KOJIETaMH, 1 IPO HUX
He nosigomisie. IlomupeHum MOTHBOM
HacuibcTBa T. Penbprec Ha3UBae cTpax
MOJIILEHCHKOTO Mepea MOKIUBUM 3aro-
CTpEHHSIM KOHQITIKTY, KOJIX 31HCHIOETHCS
nepexij BiJi OyIeHHOT CUTYyallii 70 «cIie-
Hapiio Xaxy». B 0CHOBI BHYTPIITHEOTO
KOH(ITIKTY JIS)KHUTH CYyNIEPEYHICTh MiX pa-
[[IOHAJLHUMH Ta €MOI[IHHUMH JIeTEPMi-
HAHTaMH [TOBEIHKH.

Y ©PH i B YkpaiHi 0B’ S3yI0Th iCHY-
BaHHS Ta 3pOCTAHHS MOJIIIEHCHKOTO 1 MiJTi-
IIEeHCHKOTO HACHITLCTBA 3 HOTO Oe3KapHic-
T10. [Ipodecop bepmincbkoro BimbHOTO
yHiBepcuteTy T. 3IHreNpHIITANHH 3a3Ha4aE,
10 IPUNUHSETHCS PHOIU3HO 95 % cripaB
MPOTH MOJIIEHCHKNX, 3BUHYBAYCHHX Y Ha-
HECEHHI TIJIECHUX YIIKO/KEHb TIPH BH-
KOHaHHI cITy»K00BuX 000B’s13KiB. CTOCOB-
HO CIyXOOBIIiB, OXOYMX MPOBOKYBaTH
NPOSIBU HACUJIBCTBA 1 ONIOPY — HAIIPUKIIAJ,
y IPOTHUCTOSIHHI 3 TEMOHCTPaHTaMH —
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YKOITHUX 3aXOMIB HE 3MIHCHIOETHCS, TIPH 1X
arecTarlii 11e He BPaxOBY€ThCS 1 HisIKo1 podti
y ®PH i B Ykpaini — He Biairpae.

B Vkpaini npobiema He3aKOHHOTO 3a-
CTOCYBaHHSI CUJIU CITIBPOOITHUKAMH Opra-
HiB MBC VYkpainu 3aroctpmracs. Jlocoi-
JUKEHHS Acortianii yKpaiHCbKUX MOHITOPIB
JOTPUMAaHHA NpaB JIOAUHU Y TiSUIBHOCTI
MPaBOOXOPOHHUX OpraHiB (MOHITOPHHT
HE3aKOHHOTO HACHIILCTBA B OpPraHax BHY-
TpimHiX cnpaB Ykpainu 3a 2009 p. Ta 3a
2004-2011 pp.), «XapKiBCHKOTO 1HCTHTY-
Ty COLIOJIOTIYHHX JIOCIIHKEHBY, JOKTOpa
topuanuHuX Hayk O. A. MaptuHeHka [4]
Ta IHIIKX CBiJ(4aTh, IO KUIBKICTh KEPTB
HE3aKOHHOTO HACHIIBLCTBA B OpPraHax BHY-
TPIMHIX CHpaB CTPIMKO 3pocTaja.
VY 2009 p. ix 6y70 604 Tuc., y 2010 p. — 10
790 tuc., y 2011 p. omiHOYHA KiTBKIiCTH
MOTEPIIINX BiJ] HE3aKOHHOTO HACHILIA
B Miinii cranoBuia 980 Tuc. oci6. biusb-
KO MijibiioHa rpoMaisiH y 2012 p. 3a3Hanu
THCKY Ta CBaBLLIA 3 OOKy MMMl (3acTo-
CyBaHHS KalJJaHiB, KaTyBaHb i TPUMaHHI
3a IpaTamH JIOBIIIE, HIX Mepe0a4eHo 3a-
KOHOM). 3a OKPEeMHMH ITOBiJJOMJICHHSIMH,
y 2012 p. Bix MinineicbKkoro cBaBiLIs Ta
TOPTYP MOCTPAXKJIAB KOKEH I SITHECATHH
ykpainenp [5]. ['0710BHOIO TPHUUHHOIO
€ B3a€MHE MPUXOBYBaHHS 3JI0YHHIB TIPE/I-
CTaBHUKAMH MUIIIIT 1 BIIaJIH, IO TOPOIIKYE
MacoBi MPOTECTH HACEJIECHHS Ta CHalaXH
«BitHWY TIpoTy Mininii. [IpuxoByBaHHS
3rBaITyBaHHS, 3aidcHeHoro y 2013 p. odi-
mepaMu Mifirii y cMT BpaniiBmi Muxora-
1BCBKOI 00TACTI, MPU3BETIO IO MACOBUX BH-
CTYIIiB HACEJEHHs, IITYpMY 1 MiAnany pa-
HOHHOTO BTy, 3BIIbHEHHS MPHYETHUX
JI0 TIPABOIIOPYIICHb CIIBPOOITHHKIB.

Y TopiBHAIBHIA XapaKTEPUCTHIII 110~
JHIEHCHKOTO (MUTITIEHCHKOTO) HACHIIBCTBA
BKJTMBE MICIE HAJICKUTh BUCBITICHHIO

NOUIMPEHUX BUJIB HOro nposBy. YKpain-
CBKiH Mininii TOpiKaroTh 32 JKOPCTOKE IMO-
BOJKCHHSI 13 3aTPUMaHUMU, TOPTYPH 1 I0-
OUTTS ITiIO3PIOBAHUX, 32 PO3IIPABH 3 ydac-
HUKaMU akLiil mpoTecTy, Hamajau Ha
KYPHAJIICTIB, 3aJIAKyBaHHS Ta 3JUPHU-
urBo. Y 2012 p. — 3a nanumu Amnesty
International — 10 opraHiB NpoOKypaTH Ha-
nivituio 114 474 cxapru Ha mii MuTiIii.
PoscmimyBanus mpoBogmiucs poTa 438
MUTIIIIOHEPIB, OJHAK JI0 Cy/y OyII0 Harpas-
neHo nuuie 44 cnpaBu.

3a pi3HUMHU OIliHKaMH, B YKpaiHi 3a-
MoBuy€eTbest mprbim3Ho 80% (akTiB Ka-
TYBaHb 1 JKOPCTOKOTO TIOBOJPKEHHS 3 TPO-
MaasHamu [6]. [Toreprrini y GIIBIIOCTI
BUIIAIKiB HE MOBIJOMJISIIOTD IIPO TOPTYPH,
OCKIJIBKH HE BipsITh, 110 MUTILIIOHEpU-TIpa-
BOIOPYIIHUKHU OyIyTh MOKapaHi, i 00-
SThCSL IOMCTH 3 OOKY IPaBOOXOPOHIIIB.
HacrtymanMm gakTopom icHyBaHHS BETUKOL
KUTBKOCTI BUITJIKIB TOPTYP € 3aCTOCYBaH-
Hsl CHUJIOBUX METOJIB JlI3HAHHSA, SIKi Oyiu
BJIACTUBI PaAsTHCHKIHA MPaBOOXOPOHHIN
cucreMi. MijinioHepam JieTIe 3aCTOCOBY-
BaTH JI0 3aTPUMaHUX — SIK 1 paHille — CH-
JIOB1 METOIM Ii3HAHHS, aHK IISTH BiAIIO-
BigHO 110 HOBOTO KIIK Ykpainu. Kopymitist
Ta MOKJIMBICTH BUMAraTy rpoui y noTep-
HiJTUX MEePEeTBOPUIN HEBUIIPaBAaHE Ha-
CHIILCTBO Y JDKEpeso 3apo0iTKy. Mimiio-
HEepU HE3aKOHHO 3aCTOCOBYBAIH (Di3HYHY
cuy sk 3apanu (hadbpwkarii crpaB, Tak
1 3a171s1 «BUOMBaHHs» Tpomeit. [licns 3a-
npoBamxeHHs ynHHOro KIIK Vkpainu
«CTapuMH KaJpamu» MPOJOBXKYETHCS 3a-
CTOCOBYBaHHS HACHIIbCTBA.

TopTypu 3aTprMaHUX Ta IHIII 3HYIIaH-
Hs 3J1MCHIOBAJIMCS «3a 3BHYKOIO», a00
OynH MOOIYHUM MPOAYKTOM «EMOIIIIHOTO
CIIECKY», €IEeMEHTapHUM HE3HaHHSIM
TOTO, IO TaK POOHUTH OiNbIIEe HE MOXKHA,
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a00 HACIIKOM aJIKOTOJIBLHOTO CI’ STHIHHS
YH CXHIIBHOCTI JI0 Ca/Iu3MY, BIIEBHEHICTIO
y OeskapHocri [7]. Cepen YMHHUKIB Ha-
cunbcTBa Amnesty International HazuBae
HU3bKUW KYJIbTYPHUH PiBEHb YaCTUHU
CIIBPOOITHHUKIB YKPaTHCHKOT MIJTIIIii.

[TommpenocTi HE3aKOHHOTO HACHIIh-
CTBa B OpraHax BHYTPILIHIX CIPaB CIIPHIE
BiJICYTHICTh CUCTEMHU €(EKTHBHOTO PO3-
CJIlyBaHHS BUIIAJIKIB Ta 00 €KTUBHUX,
MOBHUX CTATUCTHYHHX JIAHHUX MPO MaCIl-
Tabu sBUIa. Po3ciiayBaHHs BUITAIKIB Ha-
CHJILCTB MUJIIITIOHEPIiB OpraHaMu BHYTPiI-
HiX CIIpaB M IPOKYpaTypH NpHpiKae ix Ha
HeoO’ ekTuBHicTh. Cratuctuka MBC
VYkpainu i ['eHepanbpHOT pOKypaTypu
VYkpainu 6arato B 4OMy € BiIJ3epKajeH-
HSIM YMHHOI CHCTEMH TTOKa3HUKIB i3 Bi1ac-
TUBUMHU il Cy0’ €KTHBHICTIO, yIIepeKeHic-
TIO, TIPUKPAIITYBaHHSM, KOTPi IPUTYILIS-
I0Th TOCTPOTY MPOOIEMHU.

HezakoHHe HACHIIBCTBO MIITPUMYETh-
s IOCTIMHUM MOPYIIEHHSM TIpaB 3aTpH-
MaHUX Ha MEJIUYHUHN OTJISI, aIBOKATChKY
JIOTIOMOTY Ta MOXKITUBICTb TIOiH(pOpMYyBa-
TH ONU3BKKUX Mpo ¢akT 3arpuManHs. Lle
YMOXIJIMBIIIOE TIHBOBI apelITH Ta He3a-
KOHHE HACHIIbCTBO II0JI0 3aTPUMaHHX.
[Torane moBOMKEHHS 3 YB’I3HEHUMH Ta
3acyPKEHUMH 0c00aMu, KaTyBaHHS YMO-
BaMU TPUMaHHs Ta He3a0e3NeueHHs Ha-
JISKHOIO MEIMYHOIO JIOTIOMOTOI0, MacoBe
MOOUTTA B’A3HIB Ta 1HII BUAY HACHILCTBA
€ CII0CO00M 3aJISIKYBaHHS 3 METOO JOCST-
HEHHS BIIACHHUX Iijied. HemorpumanHs
IpaB CHiBpOOITHHUKIB MiJIiIlii omocepen-
KOBaHO TaKOX CIIPUSIE HACHIIBCTBY.

Jlo cydacHUX MO3UTHUBHUX 3MiH Halie-
JKUTh HaMaraHHs HUHIIIHBOTO KEPIBHU-
urea MBC Ykpainu mepeopieHTyBaTH Ii-
SUTBHICTH CIIBPOOITHUKIB Ha 3aXUCT IIPaB
TpOMa/IsH.

HacwiscTBO MUTIILIT 1 HIMELBKOT ITOJII-
i1 TOMITHO BiJIPI3HSAIOTHCS MPABOBOIO
MIPUPOJIO0, SIKA MPOSIBIISIE ce0e y CKIIaaax
CKOEHUX 3J7I04MHIB. MiJTiIIiOHEepY 3BUHYBa-
YyBaJlWCs y BOMBCTBAaX, OAHAUTHU3MI,
3TBAJITYBAaHHSX, BUKPAJCHHSX JIIO/IEH Ta
HE3aKOHHHUX apeliTax HeBUHHUX. [1oBimoM-
JICHb TIPO TOJII0HI CKJIa/IU 3JI0YUHIB Y Ce-
PEIOBUINI HIMEIBKUX MOJINEHCHKUX —
MHOIO HE 3HalJICHO.

Cepen 3ac00iB 3amo0iraHHas MpoTecT
B YMOBaX O€3/TisIbHOCTI 1 CBABLILIS MUTIITIT
€ epekTuBHUM 3acoboM mpoTunii. IcHye
CIIOJ[IBAHHSI HA T, 1110 CUTYAIlisl 3MIHUTh-
cs1, KOJIH O1IBIIICTh TPOMA/ISIH HE TEePITiTH-
Me cBaBi/LTA pariBHuKiB MBC, ockapxky-
BAaTUME KOXEH IOJIOHHMH BUIIALOK,
00’€THAETHCS ISl 3aXUCTY CBOIX IPaB,
T00TO TIpOiine, moaioHo 1o ®PH, Baxkuit
IUISAX, XapaKTePHU JIJIs1 TPOMAJITHCHKOTO
CYCITLTbCTBA. AKTHBI3AITis BITACHUX 3YCHITb
OKpeMO B3ATHX TPOMAJISH y 3amoliraHHi
HACWJIBCTBY, aKTUBHUH CITPOTUB HECTIpa-
BEJNIMBOCTI 1 0€33aKOHHIO, OJI0JIaHHS
CTpaxy — MOXKIJIUBI JIUIIE y EBHUX yMO-
Bax, sIKi 3000B’s13aHa 3a0€311EUNTH JIePrKa-
Ba. [IpoTn HempaBoOMipHHUX miff Mimimii
MaroTh OyTH CHpSAMOBaHI TIIACHICTS 1 3y-
cwutst 3MI, 3aBIsKE SIKUM MUTII[IOHEPiB-
3JIOUMHIIB BXKE BAABAJIOCS MPUTATTH J10
BIJIOBIQJIBHOCTI — BOMBIIb KypHAIiCTa
I". Tonrai3e, HayaIbHUKA paiiBiIiy Mii-
i1, SIKHA CIIBHO 3 OYBIIMM HAPOIHUM
nenyTtaroM Ykpainu B. Jlo3uHCbKUM CKO-
iB BOMBCTBO; o(iuepiB-rBaITiBHUKIB
I. KpamixoBoi.

CuiibHi pucH. 3icTaBIeHHsS] OCHOBHUX
nonokeHb TBOpiB T. Denbreca i pe3ynbra-
TiB YKpaTHCHKUX JIOCIIKEHb, EKCIIEpPTHA
OIliHKA CHTYyaIlii ¥ iHIII ITiICTaBU TTPHBO-
JIITh 1O BUCHOBKY IIPO iICHYBaHHSI CITiJIb-
HUX pHC Y MOJieHchKoMY 1 Mimineichko-
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My HacHJIbCTBi. B 000X kpaiHax criocrepi-
Ta€ThCsl BUPAKCHUM MPUUMHHUM 3B’ 130K
MIXK TPYIHOIIAMH 3aXHCTY IPaB rpoMa-
JISTH, TIOPYIICHUX MPaBOOXOPOHISIMH, 31
crenndikoro ix poboTH, siKa J03BOJISIE HA-
KOTTUYCHHUH TOCBII MPUTATHEHHS 10 Bif-
OB AaTFHOCTI TIPABOTIOPYIITHUKIB 3aCTO-
COBYBATH JI0 IPABOCITYXHSHUX TPOMAJISH.
KinbkicTh moBiioMIeHb PO HEOTO y 3MI
3pOCTAE 3aB/SIKH MOMIUPEHHIO TEXHIYHUX
MOXJIMBOCTEH (hikcarlii GpakTiB HACHIIb-
CTBa Y BITKPUTHUX MICIIIX YIaCHUKAMU YU
BUIaJIKOBUMU CBiIKaMu Ha Tese()OHU
1 iHmwi npuctpoi. [lepekonnuBux gocii-
JUKEHb, SIKi O BUCBITJIFOBAJIM PiBEHB 11bOTO
HacunbetBa y ®PH i B Ykpaini MHOIO He
3HAMJEHO, a BeJHKa HMOro JIAaTEHTHICTh
YCKJIaIHIO€ BUBUEHHS 1 3armo0Oiranus. [1a-
CHUBHICTHh 000X JIepaB IOJI0 3arpoBa-
JOKEHHS O(iIiiiHOTO 00TIKY HE3ICTaBHOTO
YK HEOOTPYHTOBAHOTO HACKIILCTBA CIIPHSIE
OCTaHHBOMY.

T. denprec moKasye, Mo €IHICTD PAAIB
mouinii i moBeAiHKa ii KepiBHUIITBA Ma-
I0Th CWJIBHHH BILTUB Ha ciy»)00BIiB. Ke-
PIBHUKH TOMILIT, SIK 1 B IHIIMX i€papXiuHO
MoOyIOBaHUX CUCTEMax, CIIyXkaTh 3pa3-
KOM JUJISI ITiJJIETJINX, HABITh KOJIM 3aMOB-
YyIOTh YM MPUKPUBAIOTH 1X MOMIIKH.
B ymoBax pi3HOTO THCKY Ha MOIIIIO Ke-
PIBHHIITBO BUMAarae He ONPUITFOHIOBATH
BHYTpilIHI mpobiemu, a 300paxaTu
«HOpMaJbHO (PYHKIIIOHYIOYY OpraHi3a-
Lif0», YUM 3a0e3reuye iCHyBaHHS Y ITiJI-
JIETIUX AYMKH TIPO HEOOXITHICTH 30epi-
raTu «0e3mpoOIeMHICTh iICHYBaHHS» Ta
BiATIOBIJTHO pearyBaTu MIOJ0 KOJIET, SKi
BUYMHSIOTH HACHIIBCTBO.

T. denbrec 3BepTac yary Ha 0co0mm-
BIiCTB, IIIO CTOCYETHCS, HA MOIO AYMKY,
TaKoXX yKpaiHCBKUX MimimioHepis. [Ipa-
BOOXOPOHIII 1O KiJbKa JTHIB 3BaXYIOTh,

[0 caMe MOBIJIOMUTHU PO IHIUJICHT,
YCBIZIOMITFOIOTH HOTO PIBEHb Ta HACIIIIKH,
(GhOPMYIOTH CBOIO MO3HIIIIO 11010 HHOTO,
YTPUMYIOTBCS BiJl BUCIIOBIIOBaHb, MO0
HE PU3HUKYBATH ITEPETBOPEHHSM 13 CBijIKa
y MiJI03pIOBAHOTO. Y TOH K€ Yac CKIaj-
HICTB MOJINEHChKOT pOOOTH HAZae MOX-
JIUBICTH MPUXOBYBATH IHIUCHTH 1 BiJIIIO-
BiJIaJIHICTH 32 HUX 3 METOIO HE MOTipIIy-
BaTH CTaH CIPAB y MiAPO3IIIi.

CTpuMy€e BUKPUTTS HACUJIbCTBA KOJIET
BiJICYTHICTb aJbTEpPHATUBU POOOTI Y He-
BEJIMKOMY HaceJIeHOMY MYHKTI Ta cTpax
MPOCIIABUTHCS Ha BCIO KpaiHy SIK CHIiBPO-
OITHUK, 10 KOH(IIIKTYE 3 KOJIETaMH YU
3 KepiBHUIITBOM. LlsT oOcTaBrHA TTOCHITIO-
€ThCSI BIZICYTHICTIO Oa)KaHHS TIePECENATH-
cs B IHIIY MICIIEBICTh Ta CTpax mHepes
HIBUJKUAM MOIIUPEHHIM iHpOopMaLii mpo
0COOHMCTI SIKOCTI TIpaIliBHHKA.

T. ®enprec, MOCTIHKYIOUA MaTepiaan
PO3IISILY AUCLUIIIIHAPHUX NPOBAKEHb,
3BEpTa€ yBary Ha Te, IO MOJILEHCEKOMY
HACWJILCTBY CHPHSIIOTH «CTiHA MOBUaHHS
Ta KOIOPAaTUBHUM yX. BoHHM 3arpoxyroTh
MpaBoOBill Aep:kaBi MOMIOGHO 0 TOMUJIOK
KEpIBHUIITBA IO HA BEPXHEOMY UM Ha
cepeHbpOMY PiBHIX. JIMIlle HeBenuKa Kiib-
KiCTh CIIy>KOOBLIB € BiJIOBIIaJIbHOIO 32
nepeBaykKHy OUTBILICTD 37IOBKHBaHb CHIIOH0,
OJIHAaK KEPIiBHUIITBO CBOEYACHO HE pearye
Ha 110 iH(opMmartito. Ynm Oinbire npaBo-
OXOPOHIII 3aTTHOJIIOIOTHCS Y KOJIOBOPOT
KO(ITIKTY, B OCHOBI SIKOTO, 3 OIJHOTO OOKY,
HEeoOXiIHICTh 30epeKeHHS aBTOPHUTETY, a 3
JPYToro — CTpax Hamaay Ha HUX, TUM Oillb-
1I€ Ha [TOBEJIIHKY BIUIMBAIOTH EMOIIii, 3pOC-
Ta€ 3HAYEHHS CHUIIH SIK CTIOCO0Y PO3B’A3aHHS
KOH(ITIKTY 1 BCe MEHIIIE J1ii BU3HAYarOThCS
NPUIKCAMHU 3aKOHY, 3pOCTa€ POJib 1HIUBI-
OyalbHUX XapaKTEPUCTUK OCOOUCTOCTI.
3pocTaHHS eMOLii CyNpPOBOMXKYETHCS
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3MEHIIIEHHSM BIUTHBY OCBITHIX Xapakre-
PUCTHK YYACHUKIB KOH(ITIKTY Ta TOCHIICH-
HSIM 3HaU€HHS Cy0’ €KTHBHOTO CIIPUHHATTS
CHUTYaIIlil IPOTUCTOSHHSI.

T. ®enprec HABOAUTH BIAKPUTY HUM
TTOCITITOBHICT I Y Me€XaHi3Mi BHHUKHEH-
Hs HacWiIbCcTBa. [IOBCSKIEHHE TIPOTHUCTO-
STHHSI TIPaBOTIOPYIIHUKAM HEPETBOPIOE
CHUTYallil 3aCTOCYBaHHS CHJIU y OyJeHHY
CHpaBy MofineichKHX. IX Iopuauyuna ocBi-
Ta TYyT HE JIOTIOMarae, a IpaBoOCIyXHsHA
TTOBEIHKA 3HUKAE ¥ TOMY TOMICHCHKOMY
BiJUILJIKY, JIe TIaHY€ KYyJIBT CHITH. [ paHb Mixk
JIOIYCTUMOIO CHJIOIO Ta €KCLIECOM HACHJIIb-
CTBa BIIJI€ TOHKA JIIHIS, IKa 3HUKAE 111
BIUTMBOM 4aCOM MaJIO3HAYHOTO MPaBOIIO-
PYILIEHHS Ta MPU3BOANTH 0 Tparenii. [o-
TOBHICTb 3aCTOCYBaTH CHJIY ITiJ] BIUTHBOM
MTOBCSIKICHHOT OXOTH Ha TPaBOTIOPYIIHA-
KiB (IHCTHHKT TIOJIFOBaHHS) [8] 3pocTae
y BHIaJKax HEAOCTaTHHOI mpodeciitnoi
ITiATOTOBKH, KOJIH MOJIIICUCHKUI BiTUyBae,
[0 BUHHUKIIA 3arpo3a 0COOMCTOMY aBTO-
pUTETY UM «BTpaTH oomuuus». [lounHae
JisITH pouib OilIs 3a BiacHy rocany. llo-
JIENChKi 3 POKaMH 3MILIYIOTh IepKaBHi
1 BJIaCHI 3aBJIaHHS Ta IHTEPECH, BOHU He-
31aTHI MOO60POTH B OOl HEMPUUHATHY HE-
ToBary /10 TpOMaJTHUHA.

[TommpenocTi moMiNEeHcHKOTO 1 MiJi-
LEHCHKOr0 HACHUIIBCTBA CIIPHUSIOTH CKIIA-
HICTh HOTO PO3KPUTTS Ta BiICYTHICTH Ha-
JISKHOT Bi/ITIOBITAJILHOCTI. Y KpUMIHAJIiC-
TUYHHUX KOJIAX MOSICHIOIOTH, O BUKPHTI
Ii7I03pIOBaHi BUCYBaIOTh (DaJIbIINBI, TOMY
0e3repcIieKTHBHI 3BUHYBaueHHs. UnCIieH-
Hi Iaxpai BUKOPHUCTOBYIOTh IITYYHO CKOH-
CTpyHOBaHI 3BHHYBa4YCHHS JJIs1 OTPUMAHHS
3 JIOTIOMOTO0 CY/ly THUX YH IHIIUX MiJIBL.
YacTo moTeprii He MOKYTh O€3ITOMUITKO-
BO i/IEHTH(IKYBaTH MOIIIEHCHKUX B YHI-
(hopMi (30BHINTHI HOMEpPH Ha EKiMipoBIIi

MaroTh HoJinenchbki ume bepiina i bpan-
nenoypra. — 7 M.), 1110 CTBOPIOE YMOBH
JUTSL B3a€EMHOTO 3BHHYBA4YCHHSI 32 BIJICYT-
HOCTI iHIIUX JOKa3iB. SIK IpaBUII0, KOJIETH
BUIIPABIOBYIOTh Ta TOKPUBAIOTh 3BUHYBA-
4yeHoro mnodineiicbkoro. danpiimBa moti-
HelchKa COoMiIapHiCTh, BHYTPIIIHINA TO-
TIEHChKUI TUCK — 00 HE IPUITY CTHITHCS
MOMMUJIKH [9] — cTpax caMOMy HOTpPAIruTH
y ToJIe 30py CIIiAUuX depe3 o0i3HaAHICTh
y cmpasi [10] — cipusitoTh CTBOPEHHIO
«CTiHM MOBYaHHs» [11].

I'pomanssHuHy ckiagHo 6€3 T0MOMOTH
YH MATPUMKH CY/Ty 1 IPOKYPaTypH 3BUHY-
BATHUTH MOJILENCHKOI0, OCKIIbKH 3aBXKIN
BHHHKAIOTh 3BOPOTHI 3BUHYBa4€HHS B OTO-
pi TIpEICTaBHUKOBI TIPAaBOOXOPOHHOTO Op-
rany. [lomineiicbki oxoue MUIIYTH 3asBU
po Te, IO CTAJIX KEPTBAMHU Ta 3aBXKIU
3HAXOATh MATPUMKY Kouter. Cyg, y sKoMy
TPUBAJIMNA 9ac 3HAIOTH MONIIEHCHKHUX 10
CHiBHIN po0OTi, ABIUI MTOYMAaE TIepe;] BU-
HECEHHSIM BUPOKY TIOJTIIIEHCHKOMY, OCKiIb-
K# 0OIThCS 3alIKOJIUTH IMIJKY CIYKOU
y minomy. [Ipokyparypa € uacto 6e3cHII0r0,
BOHA IILJIKOM 3aJIe)KHa BiJl pOOOTH TOTiIIeii-
CBKHUX, SIKI 3IHCHIOIOTE PO3CITiTyBaHHS Ii-
STHb CBOIX KOJIET, a Y CyIOBOMY Iporieci
4acTO € OCHOBHUMH CBIiJIKaMH.

I3 BucnosmoBanp T. denpreca BUTLIH-
Bae, 110 MPOKYPOPHU 1 CYIJII MAarOTh CIIO-
YaTKy MO07aT! pedlIeke TOBIPH JI0 CITyK-
OOBIISA 1 BYKE TTOTIM OITBITIC TOBIPSTH TPO-
MaJsHUHY, HI)K MMOJIiIleHChKOMY, TI00
3BHHYBAaTUTH OCTAHHBOTO Yy 37104MHi. Komn
NPOKYPOPY 4H CYAJIi LI€ HE BAAETHCS, TOI
IISUIBHICTB MO 3aJIMIIAETHCS HE KOHT-
ponboBanoto. T. demxpTec MiaKpPECTIOE
BaKIIMBICTH PO3YMIHHS TOTO, IO MOMIIIEH-
CBKHHU Yy Cy[OBOMY IIpOIIECi HE € He3aaH-
ra’KOBaHUM CBiJIKOM, a 3/11HCHIO€ BIIaCHUI
3aXHCT.
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T. ®envrec 0OTPYHTOBAHO BBAXKAE, IO
MPOTUIIPABHE HACHIILCTBO HE MOXKHA I10-
JI0JIATH JIMIIE HUISIXOM ITOKapaHHs BAHHUX
[IPaBOOXOPOHIIIB, OCKUIBKA CAHKIIIOHY-
BaHHsI HE 3MiHIOE (hakTHIHOTO cTany. [1o-
BEIIIHKA, sIKa € HACIIIIKOM OpTraHi3aIliiHux
Ta CTPYKTYPHUX YMOB Yy TIOMIIiT (91 MiJTi-
wii), BIATBOPIOETHCS y TOAIOHUX yMOBax
[12]. BoHa gyxe piako Mae KOpiHHS, IO
CTOCYETBCS TIJIBKH HEJIOTIKIB 0COOMCTOC-
Ti. Ha mymKy aBTOpa 1i€i cTarTi, CTBOpEH-
Hs B 000X JIepKaBax He3aJIeKHOI0 OpraHy
3 pO3CIIiAyBaHHs CKapr Ha TOPTYPH Ta I10-
JinercpKe HaCHIBCTBO MOTVIO O TTO3UTHB-
HO BIUIMHYTH Ha 3acaiy MPaBOOXOPOHHOT
JiSJIBHOCTI Ta COPUSIO O 3amo0iKHUM
IIJISIM.

BucnoBku. Pe3ynsraTi 10CIiKeHHS
CBI1IYATh, 110 MMOJIIEHCHKE 1 MUTILIEHChKE
HACWJIbCTBO MalOThb HU3KY CIIJIBHHX PHC
y XapakTepUCTHULi, COPUATINBUX HOMY
o0OcTaBMHAX Ta 3axojax 3ano0iranHs. s
Te3a OOI'PYHTOBYE IOJIOKEHHS IIPO T€, 110
Mimiis, moaioxno no nominii @PH, 3a nes-
HUX YMOB 3/1aTHa MPALIOBATH 3a MIPaBU-

namu €C. BUCHOBOK MiJIKPITUTIOETHCS
ICHYBaHHSM TTO3UTHBHOTO JOCBITy p0o00-
Tn g yac €8po-2012. [Tporuais minmi-
nericekoMy (i MmoJineichbkoMy) HACHIIb-
CTBY 000B’SI3KOBO Ma€ BPaxOByBaTH Mic-
eB1 0COOJIUBOCTI.

BusiBiieHuit 3B’ 130K TPYAHOILIIB 3aXHC-
Ty IpaB TPOMaJISH, HOPYILIEHUX MITILi€l0
YW TIOJIII€T0, 31 Ccrenudikoro MoiIe-
CBKO1 pOOOTH, BiICYTHICTh HAJICKHOT 3a-
I[IKaBJICHOCTI JIepKaB y WOro o0IiKy Ta
MO/I0JIAHHI — MAFOTh aKTyaJli3yBaTH BJIACHY
3an001KHY IisUIBHICTH OKPEMO B3ATHX
TPOMaJIsH.

[lepcriekTrBa MONANBIITNX OCIiKEHb
MOB’s13aHa 3 MONIYKOM 3B 53Ky (haKTOpiB
MoJineichkoro (i MinimenlchbKoro) Ha-
CHJILCTBA 13 3ac00aMu HOTO 3amo0iranHs,
13 31CTABJICHHSAM MOXJIMBHUX KOIITOPHUC-
HUX BATPAT Ha HUX Ta OYiKyBaHUMH
y MalilOyTHbOMY pe3yibraTamMmu. Bukopuc-
TaHHs HarpaioBaHb npodecopa T. Denb-
Teca Ma€ CKOPOTHTHU 4Yac Ha 3alpoBa-
JOKCHHS €BPONICHCHKUX CTAHIAPTIiB POOO-
TH MiTii.
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Momak I'. McciienoBanusi M npeaynpe:xkieHne NpOTUBONPABHBIX JeiCTBUH MoJIMLel-
CKHX B npousseennsx npogeccopa T. @eabreca (PPT)

B crarbe paccmaTpuBaroTCst IpU3HAKH, (PaKTOPBI U CPEJICTBA ITPEJOTBPALLICHUS HETIPABO-
MEPHOTO NPUMEHEHUS CHIIbl HEMEIIKUMH MTOJUIEHCKUMH U YKPAaUHCKHMU MIJIUIIHOHEPAMH.

KuroueBble cj10Ba: MONUIHS, MIJIUINS, HEIIPAaBOMEPHOE MIPUMEHEHHUE CHJIBI, IPEAOTBpa-
LIEHUS TONULEHCKOr0 HaCHIIHS.

Moshak G. Investigation and Prevention of Police Officers’ Illegal Actions in the Works
Written by Prof. T. Feltes (Germany)

The objective of this paper is to compare the main features, factors and measures of preven-
tion of the illegal use of force (or synonymic ’use of violence”) of German and Ukrainian police.
The results of the comparative study of illegal violence by police officers in the works written
by Professor T. Feltes and the works of Ukrainian scientists, the determination of common
features and peculiarities give reasons for using the German progressive experience.

2087 cases out of 2417 ones concerning the illegal violence of police officers were sus-
pended by prosecutor’s office in Germany in 2011, which makes up to 95%. Only 5% of cases
were taken to the court. The number of corresponding cases in Ukraine in 2012 was two times
less and made up to 2.6%. T. Feltes specifies the main factors of illegal use of force by police
officers: fear of conflict escalation; threat to the authority; influence of the subjective evaluation
of the confrontation situation. The police officer’s inner stress is caused by the fear of the search
results of his working place, computer, as well as by the fear of the control of his phone calls
and official and personal correspondence from his official or personal computer. Under the influ-
ence of inner stress the major part of the police officers gradually becomes indifferent to prob-
lems at work that arise from the illegal use of force by their colleagues, and these problems are
not reported by them.

In 2012 every fiftieth Ukrainian suffered from police officers’ tyranny and torture in Ukraine.
The main reason was a mutual concealment of crimes by the police and the government, which
gave rise to massive protests of the citizens and outbreaks of war against the police. Corruption
and the opportunity to extort money from the affected victims turned the unjustified violence
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into a source of income. The lack of the system of effective investigation of cases and objective
comprehensive statistics on the extent of the phenomenon contributes to the prevalence of il-
legal violence in the internal affairs authorities.

T. Feltes reasonably concludes that the unity of the police ranks and the behavior of their
leaders have a strong impact on the employees. He draws attention to a peculiarity that also
applies to Ukrainian police. Police officers think over for several days as for what to report
about the incident, realize its scale and effects, form their personal point of view on it and
refrain from the statements in order not to take the risk of turning from the witness into the
suspect. At the same time, the complexity of police work gives the opportunity to hide the
incidents and the responsibility for them in order not to worsen the situation in the subdivi-
sion. T. Feltes emphasizes that the *wall of silence’ and corporate spirit contribute to the
police officers’ violence. The scientist describes a sequence of actions in the mechanism of
violence emergence. The everyday opposition to law breakers makes the use of force a com-
mon police activity. Prosecutors and judges should first of all get over the reflex of trust to
the employee and then trust the citizen more than the police officer in order to accuse the
latter of the crime.

T. Feltes reasonably believes that illegal violence cannot be rooted out only by punishing
the guilty police officers. The use of Professor T. Feltes’s studies in Ukraine should shorten the
time for implementation of European standards of police work.

Keywords: police, police, illegal use of force, to prevent police violence.
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