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Kpuminarbue nponecyarbne npopajzxenns:
IIOHATTA Ta 03HAKHU

VY crarTi aHami3yI0ThCsl TEOPETHYHI MIJAXOH JI0 PO3YMIHHSI CUCTEMH KPHMiHAJIBHOTO IPO-
LIeCy Ta MOHATTS «IIpOIecyalibHe MPOBAKCHHS SIK CKJIaI0BOI Takoi cucremu. Ha mincrasi
JIOCJTI/DKCHHS] HAyKOBUX IO3MLINA TEOPETHKIB IpaBa BHIIICHI KOMIIOHEHTH, 1[0 YTBOPIOIOTh
CKJIaJ] ITPOLECYaTbHOTO IIPOBAKEHHS. AHaI3 CyTHICHMX O3HaK KPHMIHAJIBHOTO MPOLECyalb-
HOTO TIPOBA/KCHHS JO3BOJIMB BiMEKYBAaTH HOTO BiJl IHIINX CIIOPiIHEHUX IMOHATH, 30KpeMa
crajiit kpuMiHasibHOro npouecy. ChopmynboBaHa aBropcbka ediHilist KKPUMiHAIbBHE MPO-

HECyaJIbHE NPOBAJIPKCHHS» .

Knrwouoegi crnosa: niponecyanbHe MPOBADKEHHS, CTaisl, CyJJOYNHCTBO, KPUMIHAJIBHE TPO-

BaJ[PKCHHSI.

3a cBOIM 3MICTOM Ta CHCTEMOIO KPHUMi-
HaJIbHA TIpolecyalbHa JISUTHHICTB € CKIIaI-
HOO 1 (hopMaITi30BaHOO 32 TIEBHUM IEpPe/i-
GadeHNM 3aKOHOM TOPSIIKOM. 11 BiTHOCHO
ABTOHOMHI YaCTHHH, CYKYNHICTb KPHMi-
HaJBHUX MTPOLECYATBHUX i, IO CIPSIMO-
BaHi Ha BUPIIIEHHs] KOHKPETHOTO 3aBJIAHHS
Ta XapaKTePH3YyIOTHCS IEBHIMH O3HAKAMH,
CKJIAJIAIOTh 3MICT OKPEMHUX MPOBA/IKCHb.
[IpouecyanbHi TpOBaPKEHHS € BU3HAYAIIb-
HHUM CHCTEMOYTBOPIOIOYHM CTPYKTYPHUM
€JIEMEHTOM IOPHIMYHOTO IMIPOIIECY, Pi3HO-
BHUJIOM SIKOTO € KpUMiHAJIBHUM TIPOLIEC.

JociaKeHHs TOHATTS! KpUMiHAIBHOTO
MPOIECYaTbHOTO MPOBAKEHHs HaOyBae
0COOJIMBOTO 3HAYECHHSL, /K € TUM (yH/Ia-
MEHTOM, Ha SIKOMY MaroTh OydyBaTHCS I10-
JaJibllie BU3HAYCHHS CHCTEMHU KPUMiHAIIb-
HOTO mpoluecy (KpUMiHaJIbHOTO IPOBa-
JDKSHHS) Ta XapaKTEePUCTHKA TUdepeHLiarii
KpUMiHaJIBHOI mpouecyaibHoi popmu.
Crauti TiIXo 10 pO3yMiHHS CUCTEMH KpH-
MiHaJBHOTO MPOIIECY, SIKa YTBOPIOETHCS 13
CYKYITHOCTI OKPEMHUX CTa/Iii, 1110 TTOCTiIOB-
HO 3MIHIOIOTh OJIHA OJTHY, HE BiJITIOBI1al0Th
cy4acHUM (iTocOPCHKUM YSIBICHHSIM CTO-
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COBHO CHCTEMHOCTI 1 HEe BimoOpakaroTh
OararorpaHHiCTh KPUMIHAIBHOI MTPOIIECY-
anbHOI MisnbHOCTI. L{lMM MOSICHIOETHCS
HEOOXiHICTh 3BEpHEHHS [0 aHaNi3y 1aHO-
TO ITUTaHHSA, SKE Ma€ 3I1HCHIOBATHCSA 3 ypa-
XyBaHHSM THX JOKTPUHAIBHIX HAIPAIo-
BaHb, 1110 3pOOJICHO AOCHTITHIKAMHU TeOopil
FOPHIYHOTO ITPOIIECY, @ TAKOXK (PaxiBIISIMHU
y Tajy3i MporecyalsHOro npasa.

HaykoBIsiMu cripaBeIBO 3a3HA4A€Th-
Csl, 110 TOYHE BUKOPHUCTAHHS TIOHSATIHHOTO
amapaty HaJla€ KiCHOI BA3HAUYEHOCTI Tpa-
BOBOMY HAayKOBO-TEOPETUYHOMY MHUCIICH-
HIO, (DiKCy€ CTPYKTYpY 3HAaHb IPO MPaBO
1 JIOTiKy X PO3BHTKY, Ma€ CaMOCTIiHHE Ii-
3HaBaJbHE 3HAUYCHHS, OCKUIBKHU CIIPUSE
MOTIIMOJICHHIO Ta PO3BUTKY MOIVISIIB Ha
MIpaBo, yCyBarouu Oy/Ib-SKi JBO3HAYHOCTI
1 BAOCKOHAITFOIOUH TIPOIIECYaIbHY MOBY [ 1,
c. 89-93]. [loxinstoun 1O AYMKY, BBaxa-
€MO, LIO MOHSTTS «KPUMiHAJIbHE TPOLIe-
CyaJibHe TIPOBaKCHHS HAJICKHTH JI0 THX,
AKI MalOTh BKJIMBE 3HAYCHHS HE TITHKU
B JIOKTPUHAJIHLHOMY, & i IPUKIIAHOMY ac-
MIEKTaXx, 0 aKTyalli3y€e JOCTIKeHHS Horo
CYTHOCTI.

VY teopii mpaBa 1OCHTH JTaBHO OOTPYH-
TOBaHA MOMIJIBbHICTh BHOKPEMJICHHS
B Oy/Ib-IKOMY FOPHUAMIHOMY TIPOIIEC] TaKoi
CTPYKTYpPOYTBOPIOIOYOi JIAHKH, SIK MPO-
LecyaibHe MpoBaKeHHs. Lle moHsaTTs Bu-
KOPHUCTOBYETHCSI 1 B TEKCTI KPUMIHAJILHOTO
MPOIIECyalIbHOTO 3aKOHY, 1 B IIPOIIeCyallb-
Hill JiTeparypi, ajge iHTepIpeTy€eThCs To-
pizHOMY. [latoun BH3HAUYEHHS KPUMiHAIb-
Horo npoBamkeHHs y . 10 4. 1 ct. 3 KIIK
VYkpainu, 3aKoHOAaBelb il HUM PO3yMi€e
JOCYI0OBE PO3CIIiTyBaHH i CylOBE MpO-
BaJKCHHSI, MPOIIECYalbHI Ail y 3B SI3KY
3 BYMHCHHSIM JiSHHS, TIepeadaIeHoro 3a-
KOHOM YKpaiHU PO KPUMiHAJIbHY BiIO-
BiJIaNbHICTE. Y TOM K€ Yac 3 TOUYKH 30py

Teopii KPUMIHAJIBHOTO MPOLIECY TaKe BH-
3HAYEHHS € JICIIO CIIIPHUM X04a O 13 TOro
MO LY, IO KPUMiHAIbHE IPOBAJKEHHS,
SIKIIO 3BEPHYTHCS IO WOTO CTamiiHOL
CTPYKTYpH, HE 3aBEPIIYETHCA Ha CTail
CyJOBOTO IPOBAJKCHHs, a HOTO 3aBep-
IIAJIbHAM €TaIlloM € BUKOHAHHS BUPOKY YU
yXBaJIU cydy. BiflmoBiAHO 3MiCT OHATTS
«KpHMiHAJIbHE TPOIieCyallbHE POBAJKEH-
HSD» Ta BU3HAYEHHS MOTO O3HAK MOTpeOdy-
I0Th YTOYHEHHS, IO aKTyali3yEThCs
y 3B’s3Ky 3 THM, 1[0 KPUMiHAIIbHE TPO-
BaJKEHHS Y CEHC1 KPUMIHAIBHOTO MPO-
HECY € CHCTEMOYTBOPIOIOUUM MOHSTTSIM,
JI0 SIKOTO BXOASTH OKpPEMI MpOIiecyaabHi
MIPOBAKEHHS, IO CITIBBITHOCATHCS MiX
c000F0 Yy IEBHOMY TOPSIKY, MAIOTh Pi3HY
npouecyanbHy GopMy 1 XapaKTepH3yIOTh-
Csl BJIACHMMMU 3aBJIaHHSIMH, JJIs1 BUPIIIICHHS
SKHX BOHH Nlepe10avyeHi 3aKOHOIaBIIEM.

V Teopii 'opuANIHOTO MPOLIECy MOHSIT-
TS TIPOIECYAIBHOTO MPOBAKEHHS TOCITi-
JokeHo B poborax /1. M. baxpaxa, B. I1. be-
nseBa, H. H. Borenka, B. M. ['opuienso-
Ba, E. I'. JIyk’sHoBoi, M. B. MakctoriHa,
A. A. Ilanymmuoi, B. M. Ilporacosa,
B. B. CopokiHoi Ta iHIINX BYCHUX.

VY Hay1i KpIMiHAJIHHOTO TIPOIIECY KPH-
MiHaJIbHE TPOIeCyalbHEe POBAKCHHS
CTaJIO MPEIMETOM HAyKOBOTO MOLIYKY PO-
CIHCBKHMX Ta YKpaiHChKMX BYCHUX —
B. JI. ApcenneBa, A. T. borrep, B. I'. [la-
eBa, O. I'. Isanosoi, B. C. 3enenernnkoro,
JI. M. JIoGoiika, A. B. JIencrskoro, H. C. Ma-
HoBoi, P. JI. Paxynoga, T. B. TpyOHikoBoi,
J1. B. ®inina, C. C. Luranenka, O. I'. Iuno,
H. A. FOpkeBuua, FO. K. fAxumoBuua,
M. JI. SIky6a Ta iH.

VY mitepatypi 3a3Hada€eThCs, MO CyT-
HICTh KpUMIHAIBHUX MPOIECYyaTbHUX IPO-
BaJKEHb M€ PO3IVISAATUCS Y IIUPOKOMY
COIliaTbHOMY KOHTEKCTI. Byab-siKi coiri-
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aJbHI 3MIHH B J)KHTTI CyCHiIbCTBA (TIOIi-
THUYHI, EKOHOMIYHI, KYJIETYPHIi ) HEMUHYyYe
M03HAYAI0THCS HA (POPMAX KPUMIHAIBHOTO
cynounHctBa. Tomy, sik urie B. T. Tomin,
€ HEOOX1HICTh y Oe3MepepBHOMY yTOU-
HEHHI ICHYIOUHNX y KOXHUU 1CTOPUIHHHI
MOMEHT HOPMAaTHUBHHX, JAOCBIIUYEHUX
1 TOKTpUHAIBHUX (POPM KPUMiHAJIBLHOTO
CYAOYMHCTBA 3aJIC)KHO BiJl COLialIbHUX
(y mupokoMy ceHci) 3MiH, 110 BinOyBa-
IOTBCS Y CYCIIBCTBI [2, ¢. 196-197].

Le, omHak, HE O3HAYAE, III0 MAIOTH Oy TH
migaani peBisii BCI IPUHITUTIOB] ITiIX0U
JI0 BU3HAUEHHS CYyTHOCTI 1 3MICTy KpUMi-
HAJBHOTO MPOBA/DKCHHS. Y Mpolecyalb-
Hill Haylli CKJIANUCS MEeBHI TpaaMIii, sSKi
JTAI0Th 3MOTY JOCITIIKYBaTH KPUMIHAIbHI
IpoLecyalbHi POBaPKEHHsI, BU3HAYATU
MOHATTS TA O3HAKHU, CIIMPAIOYNCH HA Hay-
KOB1 37100yTKH NONIEPEIHUKIB.

3 IpaKTUYHOI TOYKH 30py OiIBIIICTH
BYCHUX 3aiMarOTh MPUHIIUIIOBY MTO3UIIIIO,
SKy y CBOEMY AOCIIIKCHHI HaBea
H. C. ManoBa, BiAIIOBIIHO A0 SIKOI HOJIIJI
KpPUMiHAJIBHOI IPOLIECYAIBHOT TiSUTBHOCTI,
KpiM cTajiiii Ha BiIMOBI/IHI POBAJXKECHHS,
BijoOpaxkae crerianizaifio JisIbHOCTI
pi3HHUX Cy0’€KTiB, MO OEpyTh y4acTh
Yy KpEMiHAIBHOMY TIPOIIEC SIK HOCI BiTaI-
HUX YIPaBIiHCHKUX IMOBHOBaXkeHb. Bpa-
XyBaHHSI IIbOTO MOJIOKEHHS Ta 3’ ICYyBaHHS
CYTHOCTI IpOLIEeCyaIbHOTO MPOBA/KCHHS
SIK y3arajbHIOIUO0] KaTeropii B CTPyKTypi
KPUMIHAJIBHOTO TMPOLIECY € MIITHOIO ITiJI-
CTaBOIO JIJIsI BUPIIICHHS 0araThox Teope-
TUYHUX 1 IPAaKTHYHUX MTUTaHb, 110 CTOCY-
IOTBCS SIK 3MICTOBHOT CTOPOHM KPHMiHAIb-
HOTO MpPOIIECy Ta B3aEMOAIT CKIaJ0BHX
HOro KOMITOHEHTIB, TakK i (JOPMHU MPOLIECY-
anpHOI MismeHOCTI [3, c. 48-49].

Y MeTononoTiYHOMY TIIaHi AN Tpa-
BUJIBHOTO 3’SICYBaHHsI KaTeropii «Impore-

CyasbHE MPOBAJHKCHHS Ta BCTAHOBJICHHS
fioro mousATiHOI aBTOHOMIT MOKe OyTH
BUKOPHCTaHA XapaKTEPUCTHKA, 1110 JA€Th-
cs loMy SIK y 3arajpHii Teopii ImpaBa, Tak
1 B TIpoTieCyasbHIl HayTIi.

TpaguniiHo mporecyanbHe TPOBa-
JUKCHHS PO3MISa€EThCS B MEXKaX KOH-
KpETHOI MpaBOBOT Traiy3i SK OJUHHII,
BUJI MPOLIECyabHOI rajy3eB0i CUCTEMU,
MIPA IILOMY BUSBISETHCS SIBHA PO30iXK-
HICTH 1 CyNIepEeWINBICTh MPOTIOHOBAHUX
XapaKTePUCTUK JTAHOTO TIOHSATTI.

Sk 3a3nauaB B. M. T'opuienrsoB, ans
OJIHUX aBTOPIB MPOLIECYyaJIbHE MPOBAJIKEH-
HS — 1€ TISUTBHICTH YITOBHOBKEHUX Opra-
HIB JIep>KaBH, IO 3a0e3Ieuye pearizalliio
OKpPEMUX ITPABOBIAHOCHH, SIKa 00’ €KTHBHO
BHMAarae MporecyaabHOTO PETYIIOBaHHSI
1 CIIPSIMOBaHa Ha JIOCSITHEHHSI FOPHINYHO-
TO pPe3yJIbTaTy MUISIXOM 3aCTOCYBaHHS BiJl-
MOBiTHOI IpaBoBOi HOpMU [4, ¢. 13]. s
IHIIIMX BYCHUX MPOIECyaTTbHE TPOBAIKEH-
HS € TIOCITITOBHO 31 ICHIOBAaHOIO CEPIEr0
npolecyaabHUX JIid, X04a Il TpyIa Bue-
HuX [5], 1k BBaxkae B. M. [opiiennoB, He-
BUIIPABIaHO OTOTOXHIOE CYKYITHICTH Ta-
KHX Jiil 13 CTaisIMHU TIpoIIecy.

YV oMy 1i1aHi KOPUCHOIO € TyMKa IIpo
Te, 110 MPOIECYaTbHE MPOBAKESHHS SBIISE
CO0O0I0 €JIEMEHT, SIKUI BIATIHSAE BUKIIOYHO
MPEMETHI 03HAKU FOPUIUYHOTO IIPOIIECY.
Ile momoxeHHs TOCUTH TEPEKOHITUBO TTiI-
KpPECJIIOE COIliaIbHy IIHHICTH 1 MpHU3Ha-
YEHHS POIIECyaTbHIX MTPOBA/KEHb, & Ta-
KO O3HAKH, 1110 iX 1H/IMBITyai3yr0Th, IKi
BJIACTUB1 aBTOHOMHHMM YTBOPECHHSM [0,
c. 88].

Ha nymxy B. M. I'opiiensoBa, mpore-
cyajJbHE MPOBAKEHHS — II€ TOJOBHHI
€JIEMEHT IOPHUIUIHOTO TPOILIECY, IO SIBIISE
c00010 cuCTEMHE YTBOPEHHS, KOMILJIEKC
B3a€MO3AJICKHUX 1 B3a€MOOOYMOBIEHUX
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MpoIleCyaTbHUX JIiH, SKi: a) YTBOPIOIOTh
MIEBHY CYKYITHICTh MTPOIIECyaThHUX TIPABO-
BIJIHOCHH, IO BIAPi3HSAIOTHCS MPEIMET-
HOIO XapaKTEPUCTUKOIO 1 MOB’A3aHICTIO
3 BIMOBIIHUMHU MaTepiajibHUMU PaBO-
BigHOCHHAMH; 0) BHKIHUKAIOTH TTOTPEOU
BCTAHOBIICHHS, JIOBEJICHHS, a TAKOX 00-
I'PYHTYBaHHsI BCiX 00CTaBUH 1 (pakTHUHUX
JAHUX PO3TIISIHYTOI FOPUUYHOI CIIPABH;
B) 00YMOBJIFOIOTh HEOOXIJHICTh 3aKpill-
JeHHs, o(iiiHOro 0OPMIIEHHS OTPH-
MaHHX MPOIIECYATEHUX PE3YIIBTATIB y Bifl-
MOBIJIHAX aKTax-IoOKyMeHTax [6, c. 90].
TaxuM 4UHOM, KBIHTECEHIIEI JAHOI MO-
3ULIT € Te, WO MpoliecyaIbHe MPOBaHKEH-
Hs 00’€IHy€ TPH OPTaHIYHO MOB’sA3aHI
KOMITOHEHTH: TIPOIIeCyalbHi TPABOBITHO-
CHHH, SKi ITOB’s3aHi 13 MaTepiaJbHUMHU;
IporecyanbHe JOKa3yBaHHS i IPOIecy-
aJbHI aKTU-JIOKYMEHTH. TaKoi K MOo3uIii
norpumytothes B. I1. benses ta B. B. Co-
POKiHa, SIKI TOCHI/HKYIOTh MPOECYaTbHY
(hopMy FOPHINIHOT TISLTEHOCTI 1 PaKTHIHO
BiJITBOPIOIOTH BUIIICHABEICHE BU3HAYECHHS
MIpOLECyaIbHOr0 MpoBaKeHH: [7, ¢. 81].
[ligkpecnoyn CUCTEMHICTD Ta B3ae-
MOOOYMOBJICHICTh MPOIECyalbHUX JIii,
IO YTBOPIOIOTH 3MICT MPOIECYaTbHOTO
npoBamkeHs, M. B. MakcioTiH, kKpiM BU-
[IeBKa3aHUX HOTO O3HAK, 3a3HAYAE TAKOXK
1 CyKYITHICTh CIOCO0OIB 3Ai1HCHEHHS MPO-
LecyanbHOI JisutbHOCTI [8, . 38].
1lisKOM MTOMUISIFOYM 3a3HAYEH] TO3UIIIT
HayKOBIIiB, BB)KA€EMO 3a HE0OXiTHE 3BEp-
HYTH yBary Ha Te, II[0 IPOIleCyabHi pa-
BOBIIHOCHHH, 5IKi YTBOPIOIOTB 3MiCT OKpe-
MOTO MPOLECYaTLHOTO MPOBAKEHHS, HE
3aBK/IY TIOB’sI3aHi 13 MaTepialbHUMH Tpa-
BOBIJTHOCHHAMH, & MOXKYTb OyTH ITOX1THH-
MH BiJI IHITUX TIPOTECYaTbHUX BiTHOCHH,
Maro4¥ MpH I[bOMY BJIACHY NPEIMETHY
XapaKTePUCTHUKY, IO i 3yMOBIIIOE HEO00-

XiAHICT creun(iku MpaBOBOTO PEryJIo-
BaHHs. Y 3B 3Ky 3 [IUM HEOOXiHO TOro-
IUTHUCS 3 yMKOto A. A. laBmymmuHOi, sKa
BiJ3HAUae, M0 MPOBAKEHHAS B IIPOIIECi
BUPI3HSETHCS HE TIIBKH 1 HE CTIJIBKU O3HA-
KOO TPOIECYaTTbHUX TUTHT 2800 0OMEXKEHB,
CKIIBKH MPOCTO HEUTpaTbHUMU MIPOLIECY-
aTLHUMHU 0COOTUBOCTSIMHU, SIKI BUKJIMKAHI
crieru(iKo0 PO3MISIAY CIIpaB Ti€l M iH-
moi kareropii [9, c. 324]. Tak, 30kpema,
MPOBAHKEHHS y CIILAYOTrO CyAi 010 Ha-
JaHHS HAM JI03BOJTy Ha IPOBEACHHS CIIiJ-
yux (PO3UIYKOBHX) ab0 HETNIaCHUX CIij-
quX (pO3MIYyKOBHUX) JAiH 3A1HCHIOETHCS
y 3B’S3KY 13 IpOIIeCyaTbHUMH BiTHOCHHA-
MH, IIIO TTOB’s3aHi i3 OCHOBHUM KpPHUMi-
HaJILHAM IPOBAKEHHSM 10 PO3CITiLyBaH-
HIO KPUMiHAJIBbHOTO MPaBONOPYIICHHS.
Taki mpouecyajibHi MPaBOBIAHOCHHU
CIpsIMOBaHi Ha 3a0€3MeUCHHS HAJICKHOT
IPOLELypU 1OCYIOBOIO PO3CIIiyBaHHS,
a ix crrennika 00yMOBITIO€ HEOOX1THICTh
3IHCHEHHSI OKPEMOT'0 MPOIECYaIbHOTO
MPOBAHKEHHS.

[TinOuBarouM MiICyMOK PO3IISTHYTOMY
MUTAHHIO 1 CIIUPAIOYNCh HA HAYKOBI TO-
3UIlIT TEOPETUKIB TIpaBa, YABISIETHCS 3a
MOKJIMBE BHIUIATH TaKi KOMIIOHEHTH, 1110
YTBOPIOIOTH CKJIAJ MIPOLECYaTILHOTO MPO-
Ba/KEHHS: |) KOMIUIEKC B3a€EMOIIOB  I3aHUX
NpoLECyaNbHUX Jii, COPSIMOBAaHHUX Ha BH-
pIlIeHHsT KOHKPETHOTO 3aBIaHHS; 2) TaKi
i 3MIACHIOIOTRCS 3 TIPUBOTY IPOIIeCyalThb-
HUX MPaBOBITHOCHUH, IO BiJIPI3HAIOTHCS
NPEAMETHOIO XapaKTEPUCTHKOIO; 3) CIie-
mudika npouecyaibHUX BiIIHOCHH 1 TPO-
HecyajJbHHX JIid 00yMOBIIOE crienuiky
Croco0iB 3MIHCHEHHS MPOIECYaTbHOI [Ti-
SUTBHOCTI; 4) HeoOXiAHICTh Gopmaizarii
OTPUMAaHUX NPOLECYaTbHUX PE3YNIbTaTiB
y BIANOBIJHUX aKTax — MPOLECyaTbHUX
JOKyMEHTaXx.

172

Bicuuk HarionanbHoi akajgemii npaBoBux Hayk Yipainu Ne 1 (76) 2014



TPODPUMEHKO B. Kpuminarbne npouecyarbHe npoBajzkeHHs: IOHATTS Ta 03HAKH

CyKynHiCTB TPaBOBUX BiTHOCHH 1 TIPO-
LeCyalbHUX Jil, MO CKJIAJAITh 3MIiCT
[IPOILECYaTbHOTO MTPOBAKEHHSI, XapaKTe-
PHU3YETHCS NIEBHOK aBTOHOMIEIO, HA 1110
3BEPTAIOTH YBary MaiKe BCi JJOCIIiTHUKH.
Tak, 30kpema, €. A. Mawmaii 3a3Ha4ae, 110
MIpOBaKEHHS — I1e 200 BioKkpemIreHa, abo
CTPYKTYpHA, ajie¢ BI/IHOCHO CaMOCTiiiHa
YacTUHA FOPUIMYHOTO TIPOIIECY, IO BKITFO-
yae y cebe kiyibka mpouenyp ta (abo)
OKpEeMUX MPOIIeCYaATbHUX diH, peami3alis
KOXKHOI 3 SIKMX TIOKJIAJJA€EThCSI HA OHOTO
cy0’exra. Oxpemi rmporiecyabHi fii i mpo-
LIETypH MOXKYTh BKITFOUATUCS SIK CTPYKTYP-
HI €JIMEHTH JI0 CKJIaJly BiJIIIOBIIHOT IPO-
nenypu abo MpoBAKEHHS, alile MOXKYTh
OyTH 1 BITHOCHO CaMOCTIHHUMH, BUKOHY-
04N KOHKPETHE BY3bKOCIPSMOBAHE 3a-
BJIaHHA y CKJIaJli FOPUIUYHOTO TPOIIECY
[10, c. 54]. BinokpemieHICTb i CaMOCTili-
HICTh MPOIIECYaIbHOTO POBA/KCHHSI BU-
3HAIOTHCS HOr0 XapaKTEPHOK PHUCOIO
M. A. IOpxkeBuuem. [Ipu oMy 10 03HAK
MTPOBAKEHHS aBTOP BiTHOCUTH: HASBHICTh
BIIACHOI CTPYKTYpPH, TOOTO CTaiif; HasB-
HICTh CIICIIaJIbHOTO 3aBJIaHHSI, HA BUPI-
IICHHSI SIKOTO CIIPSMOBAHE MPOBAKESHHS
1 sIKe TIOPIBHSHO 13 3aBIAaHHAM CTail KpH-
MIHQJIBHOTO TIPOIIECY Ma€ OUTBII 3arajb-
HUH Xapakrep; CrenuQivyHi IpaBoBi 3aC0-
01, 32 JOIOMOIOI0 SIKMX YYaCHUKHU TPO-
BaJUKCHHS 3a0€3TMeYyTh BUPIMICHHS
3aranpHOTrO 3apnanss [11, ¢. 262-263].

YV Hay11i KpUMiHAJIEHOTO MTPOIIECy Mpoo-
JieMa TpOoIeCyalbHUX TPOBAKEHb IPYH-
TOBHO JociikeHa B podorax 0. K. Sku-
MOBHYA, SIKUH KPUMiHAIBHE MPOIECyaTbHEe
[IPOBA/KEHHS PO3IIISI/IAa€e, TO-TIEpIIe, K
MIEeBHUH B KPUMIHAJIBHOT [TPOLIECyaIbHOT
TUSUTBHOCTI; TTO-JpyTe, SIK CAMOCTIHHUIH 1H-
CTUTYT KPUMIHAJIHHOTO MPOIIECYaTbHOTO
IpaBa; MO-TPETE, SIK Ty YaCTHHY KPUMi-

HaJIbHOTO MPOLIECYAIbHOIO 3aKOHOJABCTBA,
HOPMHU SIKOT 1 PEryJIIOTh 1[I0 JisUTbHICTh
y paMKaxX CaMOCTIHHUX KPUMIHAJIbHUX
TIpoIieCyaIbHUX MPOoBapkeHsb [12, ¢. 203—
208]. Jlo 03HaK KpUMIHAIBHOTO TPOIIECY-
AJIBHOTO NPOBAIKECHHS HAYKOBELb BiJHO-
CUTbH: HAsBHICTh MEBHOI MaTepiajbHO-
npaBoBoi 0a3H, iCHYBaHHs NIEBHOTO KoJia
CTIpaB, SIKi MalOTh JIeSIKI CYTTEBI 0COOIH-
BOCTI, 1110 00’ €KTHUBHO BUMArarTh Bl MiH-
HOCTEH MOPSAKY NPOBAIKEHHS 10 LUX
CIIpaBax; KOMILJIEKCHICTb, TOOTO HasB-
HICTh IEBHUX OCOOMMBOCTEH Y IisTBHOCTI
OpraHiB, sIKi 3/1iIHCHIOIOTh ITPOBAPKEHHSI, HA
Bcix (a0o0 xoya O Ha JIESIKUX) CTAdIAX KpHU-
MiHAJBHOTO TPOIIECY; HASBHICTh CYTTE-
BHX BiJIMIHHOCTEH y TIOPSIIKY JisTTBHOCTI
3a [IeBHOIO KAaTETOPI€I0 CIIPaB MOPIBHSHO 31
3BUYANHUM IIOPSIIKOM CyouuHCTBaA. 1Ipn
bOMY ITpolleCyabHe MPOBA/KEHHSI BKITFO-
Yyae JeKUIbKa CTaii, KUIbKICTh SIKUX 3a-
JISKHUTH BiJl 0COOMMBOCTEN caMOTo ITPoBa-
JokeHHs [13, c. 20-22]. IomicTamiiHICT
NpOLECYaIbHOTO POBAIKEHHS BU3HAETHCS
OJTHI€F0 3 WOT0 O3HAK W Y UBLIBHIN MPO-
necyaibHii Hayli. Tak, OilTopychbkuil Hay-
xoBellb I. H. Konsaako cripaBenyinBo Bkasye,
10 HEOOXIAHICTh BUIUISTH 1 pO3PI3HATH
cTail mpouecy B KOKHOMY MPOBAKEHHI
00yMOBIIEHa HASBHICTIO €TaIliB PO3BUTKY
HOPSIKY PO3IIISITY CIPaB, SIKi MAIOTh BIIAC-
Hi 1T, Byne-sika cripaBa moBHHHA OyTH
HOPYIIEHA, IT1ITOTOBJIEHA 10 PO3IIISY, PO3-
IIHYTA, SIK [IPABUJIO, B CyAOBOMY 3acifaH-
Hi 1 10 Hill Ma€e OyTH MOCTaHOBJIEHO PillleH-
HS CyJly, IKUM TIpoliec 3aBepIuyeThes [14,
c. 157-158].

Bkazani o3Haku KpUMiHAIEHOTO TIPO-
LIeCyaIbHOTO IIPOBAPKEHHsI IOIIOBHEHI 111€
1 iHmmmu B podoti O. I IBaHOBOi, Ha mo-
IS SIKOT IPOBAIKEHHS: peai3yeThes
KOMIIETEHTHUMH TT0CaJJOBUMHU 0COOAMH Ta

Bicnuk HarionansHoi akaznemii npaBoBux Hayk Yipainu Ne 1 (76) 2014

173



IMUTAHHA KPUMIHAABHOTIO ITPABA TA ITPOLECY

YIOBHOBAXXCHUMH OpraHaMu JCpPIiKaBH,
y JTaHOMY BHIMAJIKy, — CY0’€KTaMH KpUMi-
HaJIbHOTO Ipouecy. Came BOHM 3aXHIIAIOTh
MyOIiYHUH 1HTEepec y MpoLeci, Ha HUX Jie-
KUTHh 00OB’SI30K JOTPUMAHHS MPUHIUIIB
KpUMiHAIBHOTO Tpouecy. /lo Takux
Cy0’€KTIB HaJIeXKATh: CYII, POKYPOP, Opra-
HU TIONEPETHHOTO PO3CIiTyBaHHS (Y TOMY
YHCITi TIOCaJI0B1 0COOU, sIKi BETyTh TIOTIEPEI-
HE PO3CIiyBaHHs MO CIpaBi); € MOIi-
cTaJiitHuM, TOOTO 3aBXK/I1 BKJIIOYAE B cebOe
OinTbITIe OmHIET cTamil KPUMIHAIEHOTO TIPO-
1ecy; Mo CBOil cyTi € Joka30BUM. BoHO
3aBXK/I1 BUHUKAE Y 3B 53Ky 3 HEOOXITHICTIO
BCTAHOBJIEHHS a00 JOBEIEHHS JIESIKUX 00-
CTaBUH KPUMIHAJIIBHOT CIIPaBH; 3aBXKIH
CTIPSIMOBaHE Ha JIOCSATHEHHSI BIIACHUX, KOH-
KPETHHUX IIiJIeH, 1110 Y3TOKYIOTHCS 3 HiIA-
MH 1 3aBIaHHAMH KPUMIHATBHOTO MPOIIECY.
Merta € BUXiTHUM IIYHKTOM 1 PyIIiHHOIO
CHJIOIO BOJIBOBOI TiSUTBHOCTI iHAWBIAA 1 071~
HOYACHO CIPSMOBYIOUMM YHMHHHUKOM ITI€T
TisUTBHOCTI. | OCKIIBKHM HOKa3yBaHHS
€ CTPIKHEM KPUMIHATBHOTO MPOLECY, TO
OJIHI€I0 3 LIJICH MPOIECyaIbHOTO MPOBa-
JOKEHHS 3aBK/IM Oy/ie MeTa JIOKa3yBaHHS y
TaKOMY MPOBA/KEHHI; Ma€e BIACHHUN Tpe/I-
MeT posrsiay. [lpu nboMy MeTa JjoKasy-
BaHHsI 3yMOBITIOE TIPEIMET PO3MIISAY KOH-
KpPETHOTO TPOBA/KEHHS, TOOTO TIPEeIMET
ITPOBAPKSHHS BH3HAYAETHCSl 00OCTaBHHAMH,
IO MiJIATAIOTh JIOKAa3yBaHHIO B JAHOMY
MPOBAKEHHI; XapaKTepU3y€eThCcs HOpMa-
THUBHICTIO, 110 O3HAa4ae€, [0 BIAIOBIIHA
mporenypa (K CyKyImHicTh i) Mae OyTH
JOKIJIAJHUM YHHOM peTlIaMeHTOBaHa 1 3a-
kpimena B KI1K. 3akoHoM crieriiaiibHO Mae
OyTu nepeabaueHa «MOKPOKOBA 1HCTPYK-
1is» JUIs CyO €KTIB MPOIIECy, sKa BijoOpa-
JKae 1X mpasa i 000B’SI3KH 100 OJTUH O1-
HOTO 1 3 IHIITMMH Y9aCHUKaMH TIPOIIECY; MaE
ITiICYMKOBUW aKT — MPOIECyalbHUAN JI0-

KyMeHT. bynp-sike mpoBaJKeHHsI Ma€ Mij-
CYMKOBHH aKT, 10 IOCTAHOBIIIOETHCS CY-
qom. Lleit akT mMae BigmoBigaTH BUMOTam
3aKOHHOCTI, OOTPYHTOBAHOCTI Ta BMOTH-
BOBAaHOCTI, a TAKOX BiJI0Opa)xxaTu MpH-
HHsTE pillIeHHs Ta OOIPYHTOBYBAaTH HOTO.
VY TakoMy aKTi BiJoOpasKaroThCsl MUTAHHS,
K1 OyJIM TIpEeIMETOM PO3IIISATY, BCl 00cTa-
BUHH, IO MJISITAI0Th JI0Ka3yBaHHIO, JI0-
CTOBIPHO BCTAHOBJICHI B paMKaX IILOTO
npoBajkeHHs. Ha mincraBi HaBepeHuX
03HaK aBTOpKa (popmysroe nediHiito Kpu-
MiHaJIBHO-TIPOLIECYabHOTO TPOBAKCH-
HS — SIK CyKYITHOCTI CTaJlill KpUMiHAIbHO-
TO TPOIIECY, CIPSIMOBaHY Ha JTOCSTHEHHS
BJIACHUX LIJIEH, 110 CHIBBIJHOCSTHLCS 13
LJISIMU KPUMIHAJIBHOTO TPOLIECY, MA€E BIIac-
HUH TIPEeAMET PO3IILLY, SKa Peatizy€eThes
Cy0’eKTaMy KPUMiHAJIBHOTO MPOIECY Bif-
TMIOBIJTHO JIO 3aKPITUICHOT B 3aKOHI MPOIIE/TY-
Y KpUMIHATTBHO-TIPOTIECYaTbHOT TisUTEHOC-
i [15, c. 31-32].

AHaJi3ylouMu BKa3zaHy TOYKY 30Dy,
HEOOXiAHO 3a3HAYUTH, 1O PHU BUOKPEM-
JICHHI XapaKTepHUX O03HAK OY/Ib-SIKOTO
SBHILA, B TOMY YUCJI W KPUMIHAILHOTO
IPOLIECYaIbHOTO IPOBAKEHHSI, CII1Jl BU-
XOIUTH 13 TUX MOJIOKEHb, 1110 JO3BOJISIOTH
BiJOOPa3HTH HOro CyTHICHY XapaKTepHC-
TUKY, 1HAMBiAYyali3yBaTH HOTO 3-TIOMIX
IHIIMX CXOKHMX SIBHII[ 1 MTOHSTE, JO SIKHX
y IaHOMY BUNAJKY, HAPUKIIA], MOKHA
BiAHECTH CTadii KpUMIHAIBHOTO MPOBa-
moxeHHs. Taki K 13 BKa3aHUX O3HAK, IK
HOPMAaTHBHICTb, 31HCHEHHS TPOBAKCH-
HSl KOMIETEHTHHUMHU 0CO0aMH, IpUTAMaH-
Hi BCili KpUMIiHANBHIN MpouecyalbHil
TUSITEHOCTI, 8 TAKOXK 11 OKPEMUM eTaram —
craaisiM. Buxonsuu 3 1poro, ysBiseTbes
HEIOLUIBHUM BHOKPEMJICHHSI IIUX IOJIO-
JKEHb K CyTHICHHX O3HaK MpOIeCyalb-
HOTO MIPOBAKEHHS.
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AHaIi3 i cHHTe3 MiIX0AiB 10 BHU3HA-
YEHHS CYTHICHUX O3HaK KPUMiHAJIBHOTO
MIPOIIECYaTbHOTO TPOBAKEHHS, SIKi Ha-
SIBHI y 3araJIbHOTEOPETUIHIN Ta KPUMi-
HallbHO-TIPOIIECYaNIbHIN JiTeparypi, 10-
3BOJISIE KOHCTATyBaTH, 10 A0 TaKWX, AKi
Bi10OpaaroTh FOPUINIHY CYTHICTB IIhO-
r'O MOHATTS 1 JAIOTh 3MOTY BiAMEXKYBaTH
HWOTO BiJ IHIIUX CIOPITHEHUX TOHSITH,
30KpeMa CTalid KpUMIHAJILHOTO TpO-
mecy, ciig BigHeCTH: 1) KOMIUTEKCHHI
BiJIHOCHO aBTOHOMHHUU XapakTep MpoBa-
JUKEHHS — BOHO SIBJISIE COO0I0 CYKYITHICTh
B3a€MOITOB’ I3aHUX MPOIECYaTbHUX [iH,
CTIPSIMOBaHHX Ha BUPIMIEHHS KOHKPETHOTO
3aBJaHHS; 2) OCOOIMBHUH IpeAMET IPo-
BaJKCHHS — TaKi Jii 3MIHCHIOIOTHCS 3 TIPH-
BOJTy TIPOIIECyaIhbHUX MPABOBITHOCHH, IO
BIIPI3HAIOTHCS MTPEIMETHOIO XapaKTepHC-
THKOI0; 3) cnienn iy crmoco0iB 3ailiCHEeH-
HS TIPOIIECYaNIbHOI iSIBHOCTI Y MEXKax
MIPOBADKEHHS, IO 00YMOBITFOETHCS CITe-
nudikoro mpomecyarbHUX BiTHOCHH
1 TIporiecyalbHUX Iiif; 4) HasABHICTH MPO-
[lecyalbHUX aKTiB, SKi IPUTaMaHHI KOH-
KpEeTHOMY IPOBa/KEHHIO, 320€31euyI0Th
BUPINIICHHS HOTO 3aBIaHb i B AKUX (op-
MaJTi3yIOThCSl OTPUMaHi polecyaabHi
pe3ynbrary; 5) 6ararocy0’€KTHICTh TTPO-
BaJKEHHS — TIOJISITAE B TOMY, 1110, Ha BiJl-
MiHY BiJl IHIIUX CTPYKTYPHUX KOMIIOHEH-
TiB CHCTEMH KPHUMIHAJIHHOTO TMPOIIECY,
30KpeMa Horo cramii, KpUMiHaJIbLHUK
MIPOIIEC Y MeXKaxX OKPEMOTO MPOBAKEHHS

3aBKIM 3MIHCHIOETHCS] HE OJTHUM TIOBHO-
BAXHUM Cy0’€KTOM, a JeKillbKOMa, SKi
JFOTHh y MyONIYHUX iHTEpecax 3 METOI0
BHPIIIIECHHS 3aBAaHb KPUMIHAJIBHOTO MIPO-
BaJPKEHHS; 6) TMOJICTadIHHICTh MpOBa-
JOKCHHS — KOXHE MpolecyalibHe MpoBa-
JUKeHHS Mae 1Bi abo Oinpime cTamii.
SIKII0 CyKYIHICTH MpouecyanbHuX Ail
YTBOPIOE 3MICT JIMIIIE OJHIET cTaii, BOHA
HE MOXE XapaKTepU3yBaTUCS SIK MPOIIe-
CyaJibHe MPOBAJDKEHHS, aJ[)Ke 3a CBOIM
00CATOM OCTaHHE € 3HAYHO O1IBIIT ITHPO-
KHM MOHSTTSIM, SIKE HE MOXKHA 3MIllTyBaTh
13 TIOHATTSAM CTail.

[MpoBeaeHe MOCTIKEHHS TO3BOJIsIE
chopmMynOBaTH aBTOPCHKY nediHIIii0
KPUMIHAJBHOTO TIPOIIECyaTIbHOTO TPOBa-
JOKEHHSI SIK MITICHOT Bi/THOCHO aBTOHOMHOT
MOJTICTAIHOT YaCTUHN KPUMIHAJIBHOTO
npoimecy, mo 00’€JHYyE KOMIIIEKC
B3a€MOIIOB’sI3aHMX 1 B3aEMOOOYMOBJICHUX
MIPOIECYATBHUX i, SIKi OyaydH CIIpsIMO-
BaHWMH Ha BUPIIIICHHS 3aralbHIX 3aBJIaHb
KPUMIHAJIBHOTO TIPOBAHKEHHS Yepe3 J10-
CSITHEHHSI KOHKPETHOTO MPABOBOTO PE3yiib-
TaTy 3A1HCHIOIOTHCS YIOBHOBAXXECHUMHU
cy0’eKTaMu 3 MPUBOIY MPOIECYaTbHIX
BiTHOCHH (IKi MOXKYTb OyTH ITOB’ sI3aHi YU
HE ITOB’s13aHi 13 MaTepiallbHO-IIPABOBUMH
BIIHOCHHAMH), 1110 BiAPi3HAIOTHCS MPE-
METHOK) XapaKTEePUCTHKOIO, B 0COOINBO-
MY TIPOIIECYaTIbHOMY MOPSIKY Ta Pe3yiib-
TaTu AKX (HOPMamizyrOThCS Y BiAMOBII-
HUX TPOLECYATbHUX PIlICHHSX.
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Tpopumenko B. YroioBHoe npoueccyajibHOe NPOU3BOACTBO: MOHATHS U MPU3HAKHU

B craTtbe aHANMM3MPYIOTCS TEOPETUYECKNE MOAXO/bI K TOHUMAHUIO CHCTEMBI YTOJIOBHOTO
Ipolecca ¥ MOHATHSI «IIPOLECCyalbHOE MPOU3BOJICTBOY» KaK COCTABISIOIIEN TaKOM CUCTEMBI.
Ha ocHoBaHuU uccieoBaHUS HAyYHBIX MO3UIMH TEOPETUKOB MpaBa BbIACICHBI KOMIIOHEHTHI,
o0pasyromue cocTaB MPoNecCyaIbHOT0 MIPOU3BOACTBA. AHAIN3 CYIECTBEHHBIX NMPHU3HAKOB
YTOJIOBHOTO MPOLECCYaTbHOTO IIPONU3BOCTBA ITO3BOJIIII OTTPAHIUYHTH €T0 OT JPYTHX POACTBEH-
HBIX ITOHSATHH, B YaCTHOCTH CTaAMH yrojoBHoro nponecca. ChopmyanpoBaHa aBTopckas aedu-
HUIHS «KPUMUHAJIBHOE MPOIIeCCyaIbHOE TPOU3BOJICTBO.

Knioueswie cnoga: npouieccyanbHOE IPOU3BOACTBO, CTaIU, CY/IONPOU3BOACTBO, YTOJIOBHOE
TIPOM3BOJICTBO.

Trofimenko V. Criminal processual procedure: concept and features

A number of heoretical approaches to understand the systems of a criminal process as well
as the concept of a ’processual procedure’ as a part of such a system are analyzed in the article.

According to the researches of the scientific positions of the law theoreticians, a processual
procedure is considered within the context of a definite law field as a unit of the processual
sectoral system. Provided however there appears a definite conflict and a contradiction of the
suggested features of this concept.

We emphasise that processual jural relations that form the content of a separate processual
procedure are not always connected with corporeal jural relations. They can take their origin
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from other processual relations having hereby their own focused characteristics, what attaches
conditions the necessity of specifics of the law regulation.

According to the scientific positions of the law theoreticians the author remarks following
components that form the structure of the processual procedure: 1) a complex of interrelated
processual performances that are directed to solving of a definite task; 2) such kind of
performances are realized because of processual jural relations that differ by focused
characteristics; 3) the specifics of the processual jural relations and processual performances
provide the specifics of the ways of realization of processual performance and 4) the necessity
of formalization of the final processual results in corresponding acts — processual documents.

The accumulation of jural relations and processual performances that form the content of
processual procedure are characterized by a definite autonomy.

According to the analyses and a compilation of approaches as to the determination of essential
features of the criminal processual procedure that take place in the general-theoretical and
criminal processual literature, the author related to those which reflect the juridical core of that
concept and allow to separate it from other related concepts, particularly the phases of criminal
process are following: 1) a complex relatively autonomous character of procedure — this is the
compilation of interrelated processual performances that are directed to solv a definite task;
2) a special matter of procedure — such kind of performances are realized concerning processual
jural relations that differ by its focused characteristics; 3) the specifics of the ways of realization
of processual performances within the frame of the procedure that is provided by the specifics
of processual relations and processual performances; 4) the existence of processual acts that are
typical for a definite procedure provides the solution of its tasks and the final processual results
are formalized in them; 5) the multisubjectivity of the procedure is concluded in the fact that in
distinction from other structural components of the criminal process system, particularly from
its phases, a criminal process within the frames of a separate procedure is always realized not
by one competent person but by several persons who act in public interests in order to solve the
tasks of a criminal procedure; 6) poly-staging of the procedure — every processual procedure
has two or more phases.

The author’s definition of a ’criminal processual procedure’ is determined.

Keywords: a processual procedure, a phase, a court procedure, a criminal procedure.
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