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ITagao [Merposuu Boryupxuit

Hayxoso-agocaignuii incmumym ingopmamuxu i npasa
Hauionanvroi akazemii npasosux Hayk Yxpainu

Kuis, Yxkpaina

METO/JOAOTTYHI 3ACA/IU IMI3BHAHHSA
[MPABA HALUIOHAABHOI BE3INEKH YKPATHU

AHoTauis. ¥ cmammi 0ocnioxcyromscs npodiemu 3acmocy8anHs Memoooi02iuHuX nioxo0ie
YV RI3HAHHI NPABa HAYIOHANLHOT Oe3neku Ykpainu, ax eany3i HAYIOHALHOI cucmemu npasa.
AxmyanbHicmos 00Ci0HCeHHs NONAAE Y BUHAMKOSIN 8ANCIUBOCII NPODIEM, AKI CIOCYIOMbCS
npaeoeoeo s3abesneyenHs HayioHanbHol besneku Ykpainu ¢ ymogax 2no0anizayitinux 3min
C8IM06020 NPABONOPSOKY, NOPYULEHHS CY8eperimemy i mepumopianbHoi yitichocmi Yxpainu
eHacniook aepecii Pociticorkoi @edepayii. Memoro 00cniodicents € po3Kpumms Memooonociy-
HUX OCHO8 NPAsa HaAYIOHANbHOT Oe3neku Yrpainu, Ax 2any3iy cucmemi HAYiOHATLHO20 NPABA.
Jlnsa 0ocsaeHenHs memu OOCAIONHCEHHA BUKOPUCMAHI CYYACHI HAYKOBI nioXo0u i Memoou.
B ocnogy nisnanna npasa nayionanvnoi besnexu Yxpainu noxiadeno mixcoucyuniinapHuil
i cucmemHutl Haykos8i nioxoou. Misxcoucyuniinapruil nioxio sabe3neuye 00CHiOHCeHHs YCix
CKIAO0BUX NPABA HAYIOHANLHOIL Oe3neKu 3 GUKOPUCTNAHHAM MONCIUBOCMEN PISHUX HAYK Md
eanysetl wpucnpyoenyii. Cucmemuuil nioxio, Mauu 6CeoCANCHUU Xapaxmep, 00360/ PO3-
Kpumu cmpykmypy yiei eanysi npasa, usHauumu micye i poib cyo’ eKmis coyianbHux Komy-
HIKayil y cucmemi HayloHanbHOI be3neku YKpainu, a makodic 30iCHUmMY KpUmuyHy nepeoyin-
Ky MemoO0on02ii cmpyKmypanizmy i meopii cmpykmypayii 3 0enady Ha ocobaugocmi npasa
HayioHanbHoI Oezneku. IHcmMumyyioHaNbHO-QYHKYIOHATbHUL NIOXIO 0ONOBHUE MONICIUBOCTII
cucmemno2o nioxooy i 00360418 POIKPUMU IHCMUMYYIUHT 81ACTNUBOCIT NPABA HAYIOHATLHOT
beznexu Ykpainu, ioco gynkyionanvne npusnavenns. Ocobiuse sHavenns y nisHaHui npasa
HAYiOHATbHOL Ge3neKu GUSGIISLE XOLICMUYHUL HAYKOGULL NIOXIO0, KU 00NOMA2ae SUBHAYUMU
npeomemuy YinicHicms yiei 2anysi npaga 3 BUKOPUCMAHHAM meopii yiricHocmi. 3a donomocor
CUHep2emuyH020 NIOX00Y PO3KPUMO 3AKOHOMIDHOCIMI CAMOOPeaHizayii npasa HayioHaibHoL
be3nexu 3 8UOINEHHAM HENIHIIHUX XAPAKMePUCUK, AKI 3 He0OXiIOHICmI0 00YMO81I010Mb 8U-
KOPUCMANHA NApaoueMu pu3omu ma OpieHmyIoms Ha akCiono2iuny 0CHOBY Yi€el eany3i npasa.
Pezynomamom 0ocniddicenns cmano poskpumms meopemuKo-memooono2ivHux 0CHOG Npaga
HayioHanbHOI Oe3neku YKkpainu, a 3acmocy8anus po3iaHymux y pooomi Memoooio2iuHux
nioxo0ie Ni3HAHHs NOPS0 3 GUKOPUCTNAHHAM 8ION0GIOHO20 NPABOBO2O PENCUMY 00380MUILO
agmopy Haykogo o0Ipynmysamu KOHYenyilo npasa HayioHaibHoi besneku y cucmemi npasa
Yrpainu.

Kuro4oBi ci1oBa: 1mpaBo HallioHAIBHOT OC3MEKH, IIUTICHICTE MPaBa, mapaaurma pru3oMH, IpaBo-
BHI PEXXHUM, METOIOJIOTIS MpaBa HaI[lOHAJIBHOT Oe3MeKH.
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Abstract. The article deals with the problems of using methodological approaches in the knowl-
edge of the Ukraine's national security law as a branch of the national legal system. The rele-
vance of the research is of the utmost importance of the problems concerning the legal support
of Ukraine's national security in the context of globalization changes in the world order, viola-
tion of the sovereignty and territorial integrity of Ukraine due to the aggression of the Russian
Federation.The purpose of the research is to disclosure the methodological bases of the Ukraine's
national security law, as a branch in the system of national law. Modern scientific approaches
and methods are used to achieve the purpose of research. The basis of knowledge of the Ukraine's
national security law is interdisciplinary and systematic scientific approaches. An interdisciplin-
ary approach provides for the research of all components of the national security law through
the use of the means of various sciences and branches of jurisprudence. The system approach
in understanding the Ukraine's national security law is comprehensive, allows you to discover
the structure of this branch of law, defines the place and role of personality in social communi-
cations of the Ukraine's national security system, and to critically re-evaluate the methodology
of structuralism and the structuration theory in the light of the particularities of national secu-
rity law. The institutional-functional approach complemented the capabilities of the systematic
approach and allowed to reveal the institutional features of the Ukraine's national security law,
its functional purpose. Of particular importance in the knowledge of national security law is
the holistic scientific approach that helps to determine the substantive integrity of this branch
of law using the theory of integrity. The synergistic approach reveals the regularities of self-
organization of national security law with the release of non-linear characteristics, which neces-
sitate the use of the paradigm of rhizomes and orient the axiological basis of this branch of law.
The research resulted in the discovery of the theoretical and methodological foundations of the
Ukraine's national security law, and the application of the methodological approaches of cogni-
tion considered in the work, along with the use of the appropriate legal regime, allowed the
author to substantiate the concept of national security law in the legal system of Ukraine.

Keywords: national security law, the integrity of law, the paradigm of rhizomes, legal regime,
methodology of the national security law.

INTRODUCTION

Cognition of national security law is based on the reflection of many social phenom-
ena, actions and objects of the material world, which form a universal, general and
individual security environment. At the same time, a scientific strategy for the study
of national security law, as a certain systemic integrity, must take into account, first
and foremost, the needs of human and society for a safe life and existence based on
the interaction of law and the state with addressing practical issues of protection
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against external and internal threats. National security law, as a subject of research,
has unique features that are based on a systemic vision and are distinguished due the
specificity of internal organisation, functional factors, and therefore require a special
approach in understanding the meaningful and essential characteristics of its integrity.

The peculiarity of the interaction of law and the state in the context of solving the
problem of national security lies in the formation of legal regimes, those concepts that
provide significant opportunities for understanding the legal nature of national security,
its dependence on law in any social organisation and at all levels of development and
existence of society, which is manifested, first of all, in providing reliable protection
of national interests against external and internal threats.

Scientific research on national security law focuses on several areas. Philosophical,
theoretical and methodological problems of national security were reflected in the works
of A.P. Dzoban [1]. Political and legal aspects of national security were considered by
A.F. Belov [2]. The research of legal bases of national security as a complex problem
was carried out in the works of V.G. Pilipchuk [3]. The problem of state policy of na-
tional security and its conceptual foundations became the subject of consideration of
G.P. Sitnik [4]. The law of national security of Ukraine as a branch of law is stated in
the works of V.A. Lipkan [5]. However, the analysis of scientific developments showed
that there is no methodological justification for the concept of national security law of
Ukraine, which does not contribute to the solution of this problem and especially em-
phasises the relevance and timeliness of the research conducted within the article.

The aim of this study is to uncover the methodological arsenal formed on the basis
of'ideological and scientific approaches, which is used and functions in the knowledge
of national security law. In the conceptual vision of national security law, in the first
place not just defining the nature, content and purpose of this area of law, but revealing
rational features of such a complex and at the same time important doctrinal problem,
which in national jurisprudence is national security law. The doctrine of national secu-
rity law depends entirely on the methodological possibilities of cognition of the nor-
mative-value formation that arises in the system of national law, in fact, the right of
national security, providing necessary and sufficient legal influence on social commu-
nications existing in the field of national security, implemented by the state and not
related to not only society but also an individual. In this context, scholars' positions on
the inextricable interconnection of methodology, theory of law and legal practice are
extremely important [6]. It can be stated that the methodological foundations of na-
tional security law substantiate not only its epistemological characteristics but also the
empirical background, test the ability of the national security right to exercise legal
intent directly in the field of national security.

MATERIALS AND METHODS

The methodology of knowledge of national security law, first of all, must be based
on the fact that in jurisprudence, national security is a complex problem, the solution
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of which is possible due to the development of most research areas of jurisprudence,
state and law in their dialectical unity and interaction. National security, as a phe-
nomenon of social importance and civilisation order, is based on humanistic princi-
ples, and therefore the importance of the concept of national security law to address
issues not only of the state and society, social institutions, but of an individual, is
understood and perceived not only in domestic jurisprudence.

At the same time, law and national security are inseparable in the formation of
models of social communications, where human attitude to the environment, its rela-
tions with numerous institutions and interpersonal relations are characterised by pre-
dictability, non-conflict or tend to remove internal and external conflicts. The role of
national security law is to form and develop numerous legal communications that
determine the security of an individual, society and the state against internal and ex-
ternal threats. Consequently, the methodological basis for cognition of national secu-
rity law is quite complex, it contains many scientific approaches, among which are
interdisciplinary, systemic, institutional-functional, holistic, synergistic approaches.
Structural theory is important for understanding the concept of national security law.
In such circumstances, the methodological foundations of knowledge of national se-
curity law are based on the application of general scientific methods that are sensitive
to worldview. Abstraction in identifying the methodological basis of knowledge of
national security law provides a certain, but still conditional purity of scientific devel-
opment, the opportunity to focus on the general patterns of systemic vision of law and
its components. Instead, the method of specification reveals the integrative properties
of national security law, focuses on its complex nature, but does not remove the issue
of sectoral origin in the system of law. Systematic analysis in the application of sci-
entific approaches has a significant effect in determining the features of national se-
curity law, its regulatory and institutional features, the interaction of the internal ele-
ments of its own system and no less complex interaction with other components of the
system of law. The holism method reveals and accompanies the characteristics and
capabilities of a holistic approach towards defining the integrity of national security
law, providing an approximation to the systemic understanding of this complex forma-
tion. It must be noted that the methodological principles of knowledge of national
security law do not have any restrictions on the application of research methods, since
there are no restrictions on the use of ideological and scientific approaches to address
this complex problem of modern jurisprudence, the state of scientific development of
which is currently not justified.

In the end, the conceptual vision of national security law is appropriately doctrinal
through the separation of methodological tools that allow not only posing the problem
but also finding the right solution, to draw a perfectly clear rational line of unity between
the regulatory, institutional and organisational components of national security law. In
this context, national security law receives a methodological platform that enables the
development and resolution of a range of problems in this area of law in favour of a
@
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more effective action of both the entire social and the greater state mechanism of na-
tional security.

It is important to apply innovative methods to substantiating not only the sectoral
affiliation of national security law to the system of national law in such a systemic
quality, but also internal characteristics, peculiarities of social origin of this branch of
law and its functioning among other normative communicative factors existing in so-
ciety. This is facilitated by the proposed and expanded nonlinear characteristics of the
system of law, with the separation of the epistemological centre, which is the rhizome
paradigm. It must be recognised that the rhizome of law becomes theoretically appli-
cable in the formation not only of the methodological foundations of knowledge, but
also of a correspondingly thorough concept of national security law.

RESULTS AND DISCUSSION

National security law, as the subject of the study, affirms its own integrity, but has
clearly defined complex features due to the peculiarities of national security [7]. It
is natural that in such circumstances the study of national security law should be
conducted using an interdisciplinary approach, which sufficiently ensures the meth-
odological relevance of the research program on the way to the described aim [8].

Of course, an interdisciplinary approach, with all its powerful methodological ar-
senal and considerable methodological capabilities, is sufficiently effective but not
sufficient in view of the complexity of the methodological challenge in revealing all
the frontiers of national security law as a whole. Therefore, the interdisciplinary ap-
proach does not in any way limit the use of other scientific approaches, which include
not only systemic, holistic, but also institutional, functional and synergistic approaches.
At the same time, it must be acknowledged that, in addition to the objective necessity
of its application, the interdisciplinary approach guarantees the greatest scientific effect
in the research work on the disclosure of the concept of national security law and its
integrity. Moreover, the institution nature of law and the state requires the use of research
methods that fully reveal the features of not only legal and state institutions in the field
of national security, but also the interaction of law and the state in solving the problems
of national security [9]. The empirical nature of national security, which should be
emphasised, is in identifying the features of the real state of protection of an individu-
al, society and state against external and internal threats'. At the same time, the episte-
mology of national security does not appear without adequate interdisciplinary research,
which strongly confirms the general thesis that a multidisciplinary approach is needed
in the study of national security law and its integrity.

It should also be noted that an interdisciplinary approach to national security law
is driven by the functional features of law and the state. The legal regime of national
security is based on the implementation of practically all functions of law and the state,

' Law of Ukraine “On National Security” (2018, June). Retrieved from http://zakon.rada.
gov.ua/laws/show/2469-19.
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both in their separation and in dialectical combination. Characterisation of the functions
of law and the state forces a researcher to use methods and ways of cognition of differ-
ent branches of jurisprudence, which is determined precisely by the interdisciplinary
approach. Therefore, an interdisciplinary approach to national security law is necessary
and important given the subject matter and strategy of the study. An interdisciplinary
approach allows substantiating the concept of national security law of Ukraine, explor-
ing issues of formation and development of this branch of law in the system of law of
Ukraine. National security law in its formation undergoes a complex process of struc-
turing, and therefore structural analysis is important for the definition and characterisa-
tion of this area of law. The structure of national security attests to its holistic nature,
bringing it closer to systemic perception and definition of the unity and interaction of
all system elements.

Systematic features of national security law are based, first of all, on the system-
atic nature of the law, but it is difficult to present the legal form and legal content of
national security as a system. There is some inconsistency between the perception of
national security as a system under which the state of security of an individual, society,
state, and the legal solution of national security at the ontological level are formed. This
inconsistency requires a scientific explanation, which is why it is needed to turn to the
understanding of systematic law in the context of the formation of conceptual principles
of national security law. Scientific studies of the system of law have been conducted
and are being conducted quite actively, which generally contributes to the development
of conceptual ideas that underpin not only the legal system but also the national legal
systems. In this case, the choice of a methodological approach to research focuses
primarily on the application of a systematic approach, other methodological approach-
es are used to the extent that compensates for the deficiency of techniques, principles
and rules of cognition defined by the research program. However, it is important to
understand that the system of law contains not only doctrinal but also ideological char-
acteristics, and therefore exhibits a dualism of ideology and doctrine.

Systematic nature of law is not only its most important property, systemic nature
is a methodological setting of cognition of any legal phenomena, the formation of
legal constructs, among which legal integrity is important. Integrity, as a characteris-
tic of the subject matter of the study, which is a national security law, is only one of
the defining features of systematic nature. Therefore, it is expectable to turn to a sys-
tematic approach and its epistemological capabilities in understanding national secu-
rity law as a certain structured integrity. The jurisprudence methodology proposes to
apply a systematic approach and characterise its features at several levels. At the same
time, according to the author, it is necessary to use both the classical understanding of
the systematic approach and the postclassical, which is manifested, in particular, in
the polysystemic vision of legal phenomena that form a general conception of law as
a system in a state of constant development, and a static state of which has only a
certain temporal dimension.

@
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Polysystem [10] in the methodological provision of knowledge of law in general
and national security law, in particular, allows expanding the boundaries of the system-
atic approach and to bring scientific research closer to understanding legal integrity.
Therefore, this is not about contrasting the systemic approach to the polysystemic vision
of the object of study to which it is entitled, but about forming a holistic picture of our
conceptions of law and its phenomena by identifying the components that shape the
common law system as separate systems. Such a research picture of the polysystemic
vision of law is its integrity.

It can be argued that a polysystemic understanding of the content and properties of
law allows one to successfully solve any ontological problem, including cognition of
national security law. In this sense, national security receives important and necessary
legal elements for internal unity, thus forming its own systemic integrity.

The question naturally arises as to whether it is worthwhile to deepen into the fea-
tures of a systematic approach in the context of the formation of a conceptual model of
legal integrity, and in particular of national security law as a whole. System methodol-
ogy is based on many root causes. Among such root causes, polysystem and integrity
are important, but not the key. At the same time, more careful clarification proves that
the use of the previously accumulated arsenal of knowledge about system methodol-
ogy in today's postmodern perception of law remains ineffective. This also applies to
the use of the classical understanding of the systematic approach to determine the
conceptual framework of national security law.

The concept of national security law must, first of all, be tested for its compliance
with the universal requirement of systematicity, with the identification of institutional
and functional characteristics. In solving this problem, the question remains concerning
the study of the structure of law and legal phenomena, to which the law of national
security certainly applies, using the provisions of structuralism. The current state of
jurisprudence shows that structuralism manifests itself in post-structural views on law
and legal phenomena.

The effectiveness of cognition of law using post-structural ideas is beyond doubt,
but the structurality of law underlying such ideas is only one element of its system's
characteristics. The structure of law in the context of applying a systematic approach
remains a necessary and sufficiently organic element of the epistemological knowledge
of national security law, the structure of which is complex, but affirms the integrity of
this area of law. It should be borne in mind that post-structuralism for overcoming in-
ternal contradictions, which can be considered in national security law, allows going
beyond the structure of objects and phenomena. Instead, the dogmatism of structuralism
has a negative impact on the effectiveness of successful methodological tasks in the
study of national security law. With regard to post-structuralism, the modern methodo-
logical arsenal of this epistemological approach focuses more on the philosophical
explanation of reality, which has largely led to the emergence of postmodernism with
the accentuation of ideas about the crisis of rationalism, deconstructivism, and ulti-
L ]
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mately numerous social problems whose solutions are either unattainable or not subject
to scientific discourse. Of course, it is not necessary to consider such methodological
settings as acceptable for the cognition of national security law for many reasons, but
the main point is that in postmodern conditions, issues of security of an individual and
society come to the fore, are of primary importance for theoretical substantiation and
practical application and are forced to search for more effective methodological tools.
It is obvious that in the social aspect similar methodological tools and techniques are
contained in the theory of structuring [11]. National security law, as a concept that needs
to determine its unity, integrity in the system of law, cannot ignore the provisions of
structural theory. The theory of the structure of society, and this needs to be focused
on, based on a systematic approach to the study of social activity, where priority is
given not just to an individual — an active social actor, but to social practices, the con-
stant reproduction of certain social actions by individuals (social figures) [11]. These
provisions are certainly important for legal communications, including in the field of
national security. The theory of structuring, among other things, sufficiently substanti-
ates the systemic paradigm of organising a society, the main actor of which is a person,
as an active subject. Based on the theory of structuring, the active understanding of
social reality is relevant to the cognition of law, its integrity, without which, in the end,
the system itself is not imagined. The active perception of the national security system
with the isolation of the subjects of this system particularly emphasises the importance
of structural theory for the formation of the concept of national security law. Thus, the
comprehension of law as a whole and of national security in particular, using struc-
tural theory, remains relevant and important.

The methodological possibilities of structuralism, post-structuralism, the theory of
structuring, in our opinion, are conditioned by and based on the active, creative role of
the systematic approach. Returning to the peculiarities of the systematic approach, it is
necessary to pay attention to the important fact that systematic nature as a common
property of organised phenomena and objects, as a necessary qualitative property of
social activity, allows not only to successfully isolate and combine components of the
system in their unity and interconnections, but to determine the peculiarities interaction
between a subject and object in the process of cognition, which is not less important in
the methodological aspect. This makes it possible to conclude the use of a systematic
approach in the formation of the theory of legal integrity, which focuses on the integ-
rity of law, legal phenomena that accompany not only the existence and activity of
social actors, but also their associations in less complex and more complex social forms,
to which national security law belongs.

All the complex aspects of systems of natural and social origin make it possible to
understand the general theory of systems. Systems of social origin, of course, include,
with some differences, the national security system. The difference between the na-
tional security system is that the systematic features are somewhat weakened in struc-
tural and functional dimensions. The components of the national security structure
@
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operate independently, their autonomy is natural, but the teleological purpose of any
institutional formation of the national security system compels the laws of the system,
focusing solely on the goal achievement. The purpose, which is the safe conditions of
human life, the existence of society and the state, determines the integrity not only of
national security, but also of national security law.

Another issue that needs to be addressed and is methodologically supportive of
the concept of national security law is epistemological pluralism existing in modern
legal science. The multivariate scientific approaches, the widespread use of research
methods cannot but affect the content and effectiveness of the systematic approach.
The systematic approach has significantly expanded its cognitive capabilities, is suf-
ficiently active in the outlook of the world, focusing not only on the epistemological
disclosure of the causes and conditions of being right, but also on its institutional
characteristics, largely dependent on the purpose of law, its rule in any national law
system [12]. Formal features of the rule of law are more successfully revealed at a new
methodological level, which can be considered as a continuation of the development
of a systematic approach. Such a methodological level of research is an institutional
and functional approach that is extremely relevant for scientific developments in na-
tional security law.

The institutionalisation of law is a complex enough process that demonstrates and
reveals the internal linkages of law, its steady dependence on principles and rules,
procedures that are manifested in both law-making and law enforcement. The solution
to this problem lies in the plane of understanding law, the law as a certain social con-
struction, which individual scholars refer to problems that are solved in the context of
legal policy, not just legal doctrine [13]. At the same time, the theoretical and practical
aspects of the interaction between law and the state give reason to emphasise the prob-
lem of institutionalisation. It turns out that the institutionalisation of law is closely linked
to the institutionalisation of the state, it is through the institutions of law that legitimi-
sation of state activity occurs, and the institutions of state power are increasingly seek-
ing to actively influence the formation of the national system of law. Moreover, the
activity of the institutions of state power in international relations leads to the extension
of the legal foundations of the state mechanism, to the filling of the national system of
law with new rules, which are effectively implemented into national legislation and
legal practice, into the national legal system. This is facilitated by a continuous and
dynamic process of legal acculturation.

The ontological foundations of the formation of national security law as a sys-
temic integrity determine the question of institutional characteristics and functional
purpose of such integrity, which not only in theory but also in practice allows revealing
the peculiarities of the interaction of law, state and society in the direction of national
security. Such interaction occurs through the regulatory and legal definition of those
institutions of the state and civil society, which have to perform their functions to achieve
a state of security, protection of national interests, among which the protection of fun-
L ]
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damental rights and human freedoms are main. Moreover, the state of national secu-
rity is considered in this case as the purpose of the activity of these state institutions,
as an exclusive guarantee of the legal status of a person.

The possibility of ensuring national security is of universal importance and it is
implemented with the obligatory use of institutional and functional means, which in
their combination provide the basis for applying the institutional and functional ap-
proach.

Separation of social institutions, as system complexes that share common features
and have the same orientation in social activity, is paramount in implementing the in-
stitutional and functional approach. The same orientation of social institutions is based
on the performance of certain socially conditioned functions. That is why the society
has the appropriate institutional characteristics, and the institutions operating in the
society perform certain functions assigned by the purpose of these institutions. This
conclusion applies not only to the state but also to law and is reinforced by the interac-
tion of law and the state in the context of national security.

Institutional and functional approach is applied not only in the study of legal and
state institutions, the unity of which in the power mechanism ensures its stability, which
significantly affects the effectiveness of legal influence [14]. This methodological ap-
proach is necessary to justify the content and purpose of social systems, which are the
law and the state. At the same time, focusing the cognitive process around social values,
interests, goals and tasks of the establishment and development of the institutions of
law and state allows identifying systemic features, concluding about the community
and difference of such institutions, their static integrity and dynamic unity with respect
to the respective social systems. This circumstance is extremely important for national
security law, whose system is a matter of discourse and requires doctrinal justification
today. However, the lack of unity in understanding the ontology of national security
law and its system does not mean that such a phenomenon does not exist. The institu-
tional and functional approach makes it sufficiently convincing to reveal the specific
features of national security law and to confirm the reality of its existence within the
national legal system. In fact, the law and the state, in their essence, produce social
institutions that are functionally related. This is where the peculiarity of interdepend-
ence arises and clearly manifests itself — society requires legal institutions that are not
only declared but also produced by the state. The state is not an impersonal, abstract
concept in the social organisation of society, since it is represented in the society by
certain institutions, which are formed solely on the basis of a corresponding functional
order, which must come from and actually originate from society. For national secu-
rity law, it is important that imposing on the public society those institutions, which do
not meet social needs, is impossible, and such impossibility is based, first of all, on the
effective operation of law and established constitutional mechanisms. The idea of con-
stitutionalism [15], as one of the leading ideas of the general principle of the rule of
law, is realised in the ability of the state mechanism to create such institutions that, first,
@
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meet the requirements of law, and, secondly, exist and act (fulfil certain functions)
solely on based on the requirements of law.

Turning to the institutional-functional approach, we go through a consistent, meth-
odologically validated path that goes through the knowledge and understanding of the
foundations of institutionalism and functionalism. However, the phenomenology of
institutionalism and functionalism, of course, is separated from the understanding of
the essence of institutions as certain groups of norms that perform certain social func-
tions on the basis of legal prescriptions, it does not allow forming and, therefore, using
the institutional-functional approach as an important means of cognition the national
security law.

Instead, no matter how grounded are the provisions of the institutional and func-
tional approach in the methodology of legal knowledge, without determining the place
of an individual in the complicated mechanism of formation and operation of legal
and state institutions, it is impossible to reveal the social nature, and hence the social
significance of such an approach to understanding the law of national security as a
coherent community in the system of law, which is open in its formation to sectoral
entities [16].

The National Security Law Study Program envisages the application of other meth-
odological approaches, including a holistic approach, which substantiates the principle
of integrity and allows specifying the boundaries of cognition among systematic stud-
ies, enriching the methodological arsenal with new visions of the legal form of na-
tional security.

A holistic approach, the possibilities of which were revealed in particular by
A.G. Maslow [17] is a precursor to a systemic vision of research. However, it is not
possible to relate such a methodological approach to a certain kind of systematic re-
search. A distinctive feature of the holistic approach is the researcher's explicit accent
on the integrity of the object as a certain task, which is important when considering
such a national security right. Those obstacles that stand in the way of distinguishing,
among other characteristics of national security law, its holistic features are resolved
by applying the provisions of the philosophy of integrity or holism. In the end, a holis-
tic approach allows an individual qualities of social subjects and social phenomena to
be combined into certain systematic, organised entities, which are represented by social
institutions, where the determining role belongs not only to an individual, but to organ-
ised groups of socially inclined towards the achievement of a specific goal individuals.
In such circumstances the mutual dependence of existing legal norms on social practice,
which is most clearly represented in ensuring national security by the activity of the
respective state institutions, is absolute.

At the same time, a research strategy for cognition of national security law can be
successful, given the fact that an important feature (property) of systems is their intrin-
sic capacity for self-organisation. Self-organisation allows to provide some independ-
ence of formation and existence of systems. The system of national security law is
L ]
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dependent on the system of law, but it has its own specific features that make it pos-
sible to distinguish national security law as an independent industry. The system of law,
as well as the systemic integrity of national security law, are formed not only by certain
common laws, but also by internal processes that have signs of self-organisation under
the influence of many external factors. Among these factors, the most active is the influ-
ence of the state, its complex mechanism. The law-making and law enforcement ac-
tivities of the state significantly influence the formation of the legal form of national
security, its normative and institutional components, but at the same time, it is subject
to the reverse of the law, which limits the possibilities of the state to apply force options
for solving conflicts, brings such actions in line with the interests of the whole society
and a specific person. In the organisation of the national security system, and therefore
the rights of national security, the needs of the individual and society in safe living
conditions and existence that clearly reveal social communications with the participa-
tion of all subjects in this field, are defining. The formation of national security law, in
addition to the patterns that testify the effect of the relevant legal regime, is subject to
complex rules of synergy, due to non-linear processes and interaction. The nonlinear-
ity of the system of law and national security law is provided by the rhizome paradigm
[18]. A synergistic approach to the cognition of national security law is able to effec-
tively identify the effects of nonlinear processes on the systemic integrity of the na-
tional security law, including those characteristic of social revolutions [19].

The national security law research strategy cannot but take into account the axio-
logical characteristics of the law and the state in general and the national security axiol-
ogy in particular, on the basis of which a valuable picture of national security law is
formed. The axiology of national security law proceeds from the properties of law [20],
its essential features, which are most evident in legal communications. The properties
of national security law not only actualise its content, but also reveal the legal values
expressed by this branch of law by streamlining social communications in the field of
national security. At the same time, it is precisely the properties of national security
law that ensure its interaction with the state, show the ability of the right to bring the
activities of state institutions in line with social demands, human needs based on value-
normative requirements. There is an inseparable connection of the properties of law
with the institutional and functional constituent of the state and further — with the im-
plementation of the possibilities of law in influencing national security.

The properties of law are manifested in the rhizome, which combines the social
and moral-ethical energy necessary for self-organisation of the system of law, even in
the absence of interaction of law with the state, or in the face of external and internal
threats, which are not able to overcome the relevant institutions of public authority
belonging to the security and defence sector. In addition, the properties of law are
fully responsive to needs and demands of an individual, among which is the security
of life is the most important, which is certainly meaningful for the formation of na-
tional security law. At the same time, the integration of the properties of law in the
@
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system of legal values allows ensuring the specification of national interests, their
harmonisation and protection. Valuable attitudes, the normative beginning of law lead
to the achievement of a goal through socially orderly activity, where it is necessary to
distinguish the functional aspect of law — its regulative nature in combination with the
protective functional purpose.

Social activity and interaction of subjects, undergoing in the process of regulating
the value-normative influence of law, are differently manifested in different spheres of
social reality, including in the field of national security. This is determined by the pecu-
liarities of communication of social actors, peculiarities aimed at achieving a certain
purpose of their activity. Socio-communicative interactions of subjects, or otherwise,
purpose-mediated public relations in the field of national security, undergo a complex
process of institutionalisation that acquires legal characteristics under the influence of
norms of law — mandatory rules of conduct. It is important that in the process of social
communication in the field of national security and the achievement of meaningful goals
for the participants of communication ties such norms arise due to the reproduction of
actions that are permissible and necessary for all without exception, which do not simply
destroy the state of security, but form protection and provide the state national security,
which is confirmed not only by domestic practice, but also by the experience of other
countries not less sensitive to this problem. It is important that the behaviour of subjects
in the process of communicative interaction is different. This difference is determined,
first of all, by the way that influences the behaviour and in general the communicative
interaction of social actors, if more broadly — their activity, as well as — the national
interests that underlie this activity. In these circumstances, a certain legal environment
of social activity of subjects of national security is created, special conditions for the
existence of law in this legal environment, which is conditioned by the need to ensure
protection of national interests, where a certain legal regime arises and operates, which
forms and approves the national security law in the national system of law.

The methodological principles of knowledge of national security law confirm and
expand the scientific position regarding the functional purpose of the methodological
tool of jurisprudence [21], which allows to open new facets of legal reality with the
assertion of separate legal communities as independent systems that exist and function
in the system of law. Among other such systemic regulatory and legal community in
the system of law of Ukraine is the right of national security.

CONCLUSIONS

The proposed methodological approaches to the knowledge of national security law,
the search for the methodological basis of its systemic integrity, the identification
of the active basis of law in its interaction with the state and civil society through
the needs of an individual make it possible to make a reasonable conclusion about
the formation of national security law, which occurs as a result of the relevant legal
regime and nonlinear processes caused by the rhizome of law. National security law
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affirms the most successful and effective active interaction between law, society and
the state with a designated anthropological security centre that focuses on a human.

According to the results of the study, the national security law of Ukraine should
be considered as an independent branch of law — a coherent, systematic set of rules of
law, publicly defined, legitimate rules of conduct aimed at achieving and maintaining
safe living conditions for human beings and the existence of society and the state. Thus,
the teleology of conscious activity of human and society, the state regarding the legal
content of national security, as a certain systemic integrity, and even more so — self-
organisation of such activity not only under the influence of the legal regime, but also
due to the action of the rhizome at the expense of internal synergy in achieving the goal,
which is the national security, allow implementing the appropriate methodological set-
ting and to formulate the concept of national security law as an independent branch in
the national system of law.
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