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OCOBANBOCTIIIPABOBOI'O CTAHOBHUIIIA CYB'CKTIB
IINBIZIBHOTI'O IIPABA

AHoTaniss. Teopemuuni ma npuriaoHi O0CRIONCEHHs 0CODIUBOCMEN NPABOBO2O CINAMYCY CY0 €KMi6 YUBLIbHO20 NPasa
HA CbO20OHI 3AMUUAIOMbCS OUCKYCIIHUMU. JJOKMPUHATbHULL T 3AKOHOOABYUN AHALI3 YIET meMu 6KA3V€E HA HeBUPIUEeH]
npobiemu 6 yitl eanysi. 30kpema, NONONCEHHS NPO GUIHAUEHHSI 0epiicasu K VUACHUKA YUBLIbHOZO 3AKOHOOA6CMEA
sanumaemocs cynepednusum. Ceped GUeHUX HeMac €OUHOI OYMKU U000 GUSHAYUEHHSI (DI3UUHUX MA IOPUOUYHUX OCIO
¢y6’ ekmamu yuginbno2o npasa. Kpim moeo, npasose pe2ynosanisi ne6HUX 6u0ig YO €kmig 20Cnooapro8ants € 0eujo
oezcucmemuum i xaomuunum. bazamo 6 uomy ye nog’s3ano 3 HeAOCMAMHLOIO PO3POOKOIO MEOPEMUUHUX NUMAHD,
NOG A3aHux 13 npeomMemamu YusiibHo2o npaed. Buweexazani numanns eusHauaiomv akmyanbHicms OOCHIONCEHHS
ocobrusocmetl npagogoco cmamycy cy6’ekmieé yusinibHo2o npaea. Memoio pobomu € 00cniOHceHHs o0codnugocmel
npasoeozo cmamycy cy6’€kmieé YusiibHO20 NPAsd HA OCHOBI OOKMPUHATLHOZO Md 3AKOH00AE4020 auanisy. B ocnosi
00CHIONCCHHS JLEHCUMb CUCTNEMHULL NIOXIO, SIKULL NOIA2AE Y GUBUEHHI CKIAOHOI CUCeMU 83AEMOBGIOHOCUH MIIC CYO '€Kmamu
yueinbHo2o npasa. Kpim moeo, 00cnioscens 6a3yemvpcs Ha 3aKOHAX T RPUHYUNAX OiaIeKMUKU, SAKI CHPUSIIOMb 6USUEHHIO
npasoeozo cmamycy cyb’ekmie yuginbHoeo npasa. /s 6cebiuHo20 onucy npaeoso2o cmamycy cy6’€kmie yugiibHO20
npasa 6y8 GUKOPUCMAHUL CUCIIEMHULL T CIMPYKIMYPHO-QYHKYIOHANbHUTL aHAi3. [cmopuuHuil Memoo cnpusé 6UEUeHHIO
esontoyii 0oCHiodceHb 3 NUMAHbL YUBIIbHO20 npasd. PopmanbHO-NPAOSULl MEmoo O0O0NOMIZ GUABUMU OCOONUBOCI
NOJNI0JHCEHb HOPMATUSHUX AKMIG, WO CIMOCYIOMbCSL CYO €KMI YUBLIbHO20 Npasd. 3a OONOMO2010 NOPIGHAIbHO-NPABOBOZO
Memooy 6 00CHIONCEHH] nPoananizosano nonodcenns L{usinbnozo xodexcy Yipainu 3 mouxu 3opy pecyniosanus cyo ’exmis
YUBLIbHO2O Npasa, i maxe pe2yio8anis NOPIBHIOBANOCH 3 THUUMU Kpainamu. Y 00CriodcenHi u3HaA4eHo NOHAMMms ma
6UOU €Y €EKMIB YUBIILHOLO NPABA MA PO32ISHYMO 0COOIUBOCMI NPABOBO2O CMAMYCY (DI3UUHUX, OPUOUUHUX OCIO, a
MAKoNC Oepacasu sk 0COOIUB020 YUACHUKA YuBiibHo2o npaea. Ocobiusy ysazy 0yio npudileno iCmopuiuHOMy aHdizy
PO3BUMKY NIOX00i6 00 BU3HAYEHHS CYO €KMI8 NPasa, NOYUHAIOUU 3 PUMCHKO20 NpaAsa
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FEATURES OF THE LEGAL STATUS OF SUBJECTS OF CIVIL LAW

Abstract. Theoretical and applied research of the features of the legal status of the subjects of civil law remains debatable
today. Doctrinal and legislative analysis of this subject points to unresolved issues in this area. In particular, the provision
on defining the state as a party to civil law remains controversial. There is no consensus on the definition of individuals
and legal entities as subjects of civil law among scholars. Furthermore, the legal regulation of certain types of entities is
somewhat unsystematic and chaotic. This is largely due to the insufficient development of theoretical issues related to the
subjects of civil law. The above issues determine the relevance of the study of the features of the legal status of subjects
of civil law. The purpose of the study is to investigate the features of the legal status of subjects of civil law based on
doctrinal and legislative analysis. The study is based on a systematic approach, which lies in studying a complex system of
relationships between subjects of civil law. Furthermore, the study is based on the laws and principles of dialectics, which
contribute to the study of the legal status of the subjects of civil law. Systemic and structural-functional analysis was used
to comprehensively describe the legal status of subjects of civil law. The historical method contributed to the study of
the evolution of research on the subjects of civil law. The formal legal method helped identify the special features of the
provisions of regulations concerning the subjects of civil law. With the help of the comparative legal method, the study
analysed the provisions of the Civil Code of Ukraine in terms of regulation of subjects of civil law and such regulation
was compared with other countries. The study defined the concepts and types of subjects of civil law and considered the
features of the legal status of individuals, legal entities, as well as the state as a special participant of civil law. Special
attention was paid to the historical analysis of the development of approaches to the definition of subjects of law, starting
with Roman law

Keywords: individuals, legal entities, the state, legal subjects, participants in civil law, legal status

INTRODUCTION

The need to understand the legal status of subjects of civil
law, the importance of forming stable ideas, as well as the
development of ideas that express the attitude of subjects
of civil law necessitate a comprehensive study of this subject.
Therewith, there is currently no consolidation of subjects
of civil law at the legislative level, being limited merely
to the provisions on participants in civil law. Furthermore,
with the development of market relations in Ukraine,
new problems arise in the legal regulation of subjects of
civil law, there are new types of subjects of civil law. The
legal regulation of certain types of entities is somewhat

unsystematic and chaotic. This is largely due to insufficient
development of theoretical issues related to the subjects of
civil law. Notably, the consideration of the issue of indi-
viduals as subjects of law began started during the times of
Roman law. In particular, some aspects of this issue were
considered by such ancient Roman jurists as Justinian,
Gaius, Julius Paul, and others.

For example, civil capacity in ancient Rome emerged
from birth. However, according to Roman jurists, in some
cases civil capacity could arise before the birth of a child.
Paul noted, “He who is in the womb is protected, as if he
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were among men, because it concerns the benefits of the
foetus itself”. At the time of birth, Roman jurists recognised
the separation of the child from the mother and her cry. The
dead child did not have legal capacity. From birth, the child
was the bearer of rights; it could be the owner, the subject of
other civil rights, such as being an heir, etc [1]. At the same
time, in Roman private law, slaves were deprived of legal
capacity. They represented a lower category of society not
only in terms of their social status, but also due to the lack
of legal rights. Their legal status was no different from the
state of affairs.

However, the legal status of legal entities as sub-
jects of civil law has been a subject of discussion since
the 19™ century. In particular, certain aspects of this issue
have been studied by such scholars as Nikolai Korkunov, a
Russian scholar-lawyer and philosopher of law [2]; Fried-
rich Karl von Savigny — German jurist and statesman [3];
Hans Kelsen — Austrian lawyer and philosopher [4]; Rudolf
von Thering — German jurist, and others.

The first scientific theory of the legal entity is
known to modern civil science under the name “theory
of fiction”. The creator of this theory is considered to be
the founder of the historical school of law — Friedrich Carl
von Savigny. In particular, Carl von Savigny believed that
a legal entity is inherently artificial, it is described by a
lack of will, capable of duties and rights. Because legal
entities are legal fictions, they do not have free will and are
not subjects of law. Accordingly, he believed that the term
“person” applied only to a human [3]. Hans Kelzen, for his
part, argued that “subjects of law” are objects of legal ob-
ligation or subjective rights. That is, they may have legal
authority to sue. That is, an individual and a legal entity are
merely a set of rights and responsibilities, which together
are metaphorically expressed as the concept of “person” [4].

1. LITERATURE REVIEW

To date, issues concerning the subjects of civil law have been
considered by such domestic scholars as: A. Kostruba [5],
R. Shyshka [6], V. Luts [ 7], R. Stefanchuk [8], E. Kharitonov,
Y. Shevchenko [9] and others. However, in the theory of
law there is a wide range of views on the features of the
legal status of subjects of civil law. As for the subjects
of civil law, Y. Shevchenko noted that they are necessary
elements of civil law. The general formulation of civil
relations implies that “a legal relationship is an ideological
relationship that exists in the form of a relationship of
subjects governed by the law of social relations, which
is expressed in the presence of their subjective rights and
responsibilities” [10].

Alekseev identified two main features that are inherent
in the subject of law. First, it is a person — a participant
in public relations, which by its nature can actually be a
bearer of subjective legal rights and responsibilities. It
must have a) external separation; b) personification; c) the
ability to produce, express, and carry out a personalised
will. Secondly, it is a person who is truly capable of taking
part in legal relations, has acquired the properties of a
subject of law through legal provisions [11]. For example,

Mazur names the subjects of civil law as follows: citizens
of Ukraine, foreign citizens, stateless persons, legal entities
(state enterprises and institutions, cooperatives, public
organisations, joint stock companies, leased enterprises), the
Ukrainian state, and others organisations (for example, reli-
gious organisations, joint ventures with Ukrainian and foreign
legal entities, foreign enterprises and organisations) [12].
In turn, Nekit noted that a potential subject of civil relations
can even be a robot integrated with general artificial intel-
ligence, which has the ability to solve complex intellectual
problems. Such division appears to be rather contradictory [13].

However, the question of the legal personality of the
state is also debatable, for example, scholars express differ-
ent opinions on this issue. Some researchers deny the legal
personality of the state, arguing that the state has power and
is not an ordinary participant in civil turnover. Opposing
this view, other researchers noted that the state has legal
personality, acquires rights and responsibilities and takes
part in civil relations based on equality of subjects, but at
the same time has the powers of authority.

We should also agree with Lunts, who defines the
state as a political-territorial organisation of society, which
is a special participant in civil relations. The presence of
sovereignty enables it, through objective law, to inde-
pendently determine the principles of its participation in
civil relations and its legal personality. In civil relations, it
acts by acquiring and exercising civil rights and obligations.
Therewith, entering into civil relations, the state does not
lose its status as a sovereign [14]. Furthermore, theoretical
and legal approaches to the participation of the state in
civil relations and its legal personality were studied by
Dzera [15]. He noted that unlike other participants in civil
relations, the legal status of the state is determined by a
special function due to its participation in the political
system of society, in which the state acts as a sovereign, a
political organisation as a subject of political relations, and
at the same time — as way of organising power.

2. MATERIALS AND METHODS

The study ivnestigates such an important issue of the science
of civil law as the features of the legal status of the subjects
of civil law. Considering the purpose of the study, a set
of regulatory principles is used, including techniques and
methods, which altogether allowed to cognise the features
of the legal status of civil law. In particular, several general
scientific and special legal scientific methods were used in
this study. Notably, the following methods were used in
the study: discourse and content analysis, system analysis
method, induction and deduction method, historical method,
formal legal method, comparative legal method, etc.
Therewith, the research was performed with the
use of qualitative methods, such as discourse and content
analysis, which allowed to outline the specific features of
the legal status of subjects of civil law, as well as to identify
the main legal provisions governing the subjects of civil
law. The study is based on a systematic approach, which
lies in studying a complex system of interrelations between
subjects of civil law. Furthermore, the study is based on
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the laws and principles of dialectics, which contribute to
the study of the legal status of subjects of civil law. For
example, the method of system analysis and synthesis is
used. Cognition gradually revealed the intrinsic essential
features of the subjects of civil law, the connection of its
elements and their interaction with each other. To take these
steps, it was necessary to divide all subjects of civil law
into constituent parts, and then study them, highlighting
the properties and characteristics, tracing the links and
relationships, as well as identifying their role in the system
as a whole. This goal was achieved through operations such
as analysis and synthesis.

The methodological techniques used in the research
process include a multifaceted approach to determining the
features of the legal status of subjects of civil law. This
approach allowed to comprehensively study the phenom-
enon of the legal status of subjects of civil law, form a
holistic view of it, thereby overcoming a one-sided view
of the legal status of subjects of civil law. Another meth-
odological approach used in the research process was an
integrated approach. The integrated approach has largely
overcome the shortcomings of analytical legal science, as
it has allowed to organically combine legal remedies, legal
tools, and essential legal ideas, legal ideals, deep principles
of law.

Systemic and structural-functional analysis was used
to comprehensively describe the legal status of subjects of
civil law. The historical method contributed to the study
of the evolution of research on the subjects of civil law.
The formal legal method helped elaborate on the specific
features of the provisions of regulations concerning the
subjects of civil law. The comparative legal method allowed
for a thorough analysis of the provisions of the Civil Code
of Ukraine' in terms of regulation of subjects of civil law
and compared such regulation with other countries.

Using the achievements of Ukrainian and foreign
legal science, this study developed original conclusions about
the specific features of the legal status of subjects of civil
law. In particular, the source base of the study included the
regulations of Ukraine and other countries, as well as doc-
trinal works of domestic and foreign scientists. The statu-
tory fraework of the study included the provisions of the
Constitution of Ukraine?, the Civil Code of Ukraine?®, and
the provisions of the Civil Codes of foreign countries.
Therewith, the study of Ukrainian legislation governing the
features of the legal status of civil law is of theoretical and
practical interest, which determines the relevance of the
subject matter. In general, the study is intended for anyone
interested in the problems of civil law.

3. RESULTS AND DISCUSSION

3.1 The concept of the participant in civil relations and the
subject of civil legal relations

The definition of “subjects of law” means the parties to a
legal relationship that have mutual subjective rights and
legal obligations [16]. For example, Arkhipov believes that
the subject of law is not only the bearer of rights and re-
sponsibilities, but also the main factor of all legal life,
which depends on the content of law, its functioning and
development [17]. In turn, A. Kostruba notes that modern
civil doctrine inherited a positivist vision of the institution
of legal personality from the Marxist-Leninist theory of
civil law. It is based on the priority of legal form over
social content. A subject of law is a fact that emerges by
virtue of law and in accordance with the law. Furthermore,
its provisions are based on the fact that the subject of law is
not an objective legal reality, which is conditioned by the
social nature of the phenomenon, but a statutorily defined
category, the existence of which in legal relations is con-
ditioned by the will of the ruling class within a certain
economic formation [18].

Notably, there currently no definition of subjects of
civil law at the legislative level, although the participants
in civil relations are enshrined in Article 2 of the Civil Code
of Ukraine*. These include individuals and legal entities, as
well as the state of Ukraine, the Autonomous Republic of
Crimea, territorial communities, foreign states, and other
subjects of public law [19]. In this regard, Kuzmich notes
that being one of the elements of civil law, the subject as
a concept personifies the participants in civil relations, the
range of which is defined in Article 2 of the Civil Code
of Ukraine [20]. However, as noted by Dzera, “the concept
of participant in civil relations is broader than the concept of
subject of civil relations. This circumstance is primarily
connected with the fact that the participant in specific civil
relations may also be a person who is not the subject of
the relationship in question, in particular, a third party.
Considering the above, it is possible to assume that appar-
ently, in preparing the Civil Code of Ukraine, its developers
considered this fact, consolidating in the Civil Code of
Ukraine the concept of participant in civil relations, which,
inter alia, includes the state itself” [15]. For example, in
Georgia, Article 24 of the Civil Code’ also stipulates that
the state and local governments take part in civil law rela-
tions as legal entities under private law. In this regard, the
powers of the state or local government are exercised by its
bodies, such as departments, institutions, etc.

As for the participants in the civil turnover of the
People’s Republic of China, according to the Civil Code of

1. Civil Code of Ukraine. (2003, January). Retrieved from https://zakon.rada.gov.ua/laws/show/435-15/ed20030116#Text.
2. Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/

ed19960628#Text.
3. Civil Code of Ukraine, op. cit.
4. Ibidem, 2003.

5. Civil Code of Georgia. (1997, June). Retrieved from https://www.wipo.int/edocs/lexdocs/laws/en/ge/ge012en.pdf.
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the People’s Republic of China!, they are individuals and
legal entities. Therewith, the state is not endowed with the
status of a subject of civil law [21]. This fact is a distinctive
feature, which indicates that in China, the state in civil law
acts as a sovereign, i.e. a public entity, the bearer of powers
of authority. The state acts in the interests of society as a
whole, so its participation in civil turnover is determined
by its special functions. Signs of the state are sovereignty,
the presence of population and territory, the legal form of
state self-organisation. Furthermore, an integral feature
of the state is public authority, and civil law regulation of
public relations is based on the recognition of equality of
participants in relations. That is, the state uses power to
organise civil turnover. This means that the state legally
establishes the rules of participation in civil relations,
which are mandatory for all, including for the state itself.
Thus, the recognition of the state as a subject of civil law
entails a sharp contradiction, because upon entering into
civil legal relations, the state either loses public power, or
retains it, but does not use it. In the first case, the state loses
its essence. In the second case, there is a violation of the
principle of equality of participants in civil relations, as
other subjects of civil law do not possess public authority.
That is, the state is a party to civil relations and is not a
subject of civil law.

As A. Kostruba notes, “since the state is a union
of interests of persons united in a single social organism
in order to ensure them, it is justified that a legal entity as
a subject of law synthesises not only the features inherent
in the corporation, but also the features that inherent in the
state as a subject of law. That is, the state is a legal entity
in which public authorities must perform the functions
of the governing body of such a person” [18]. The state
enters into civil legal relations with the help of its bodies,
which have the right to act only to the extent that they are
expressly permitted to do so. Accordingly, the state can
have only those rights and obligations that are stipulated
by legislation. However, an individual, as a participant in
civil relations has certain features and properties that in
some way individualise it and affect its legal status. Such
features and properties should include name, citizenship,
age, marital status, gender. Therewtih, individuals as
subjects of civil law have civil capacity and legal capacity.

3.2 The civil capacity: The features of the emergence and
termination

In international human rights instruments, in particular
Article 6 of the Universal Declaration of Human Rights? (1948)

and Article 16 of the International Covenant on Civil and
Political Rights® of 1966 declare that every person, wher-
ever they may be, shall have the right to recognition of their
legal personality. The Constitution of Ukraine* also contains
provisions that all citizens have equal constitutional rights
and freedoms and are equal before the law. There may be
no privileges or restrictions on the grounds of race, colour,
political, religious, or other beliefs, sex, ethnic or social
origin, property status, place of residence, language, or
other characteristics. Foreigners and stateless persons who
are in Ukraine legally, enjoy the same rights and freedoms,
have the same responsibilities as citizens of Ukraine —
except those established by the Constitution of Ukraine’,
laws of Ukraine or international treaties [22].

The practical significance of civil capacity is that ifa
person is capable of acquiring specific civil rights and have
specific civil obligations, they can enter into a corresponding
civil relationship, i.e. can become its obligated party. In
this regard, the issue of the moment of occurrence of an
individual’s civil capacity becomes especially relevant.
Thus, the legal capacity of an individual, i.e. the ability to
have civil rights and responsibilities, arises from birth and
ends with their death. In this case, an individual has legal
capacity throughout life, regardless of age and health.

However, legal capacity describes its bearer
as a legal entity, which allows to consider it as a socio-
legal quality of a person. This shapes the features of the
emergence and termination of legal capacity, as well as the
fact that it is a constant quality of a person and it does not
cease in the process of its implementation. Due to the legal
capacity, more specific rights and responsibilities may arise
with a citizen [23]. Another element of the material and
legal status of an individual is legal capacity. Civil capacity
means the ability of a citizen to acquire and exercise civil
rights by their actions, to create civil duties for themselves
and to perform them.

The most essential elements of the content of the
legal capacity of citizens are the ability to independently
enter into agreements and the ability to bear independent
property liability (tort). For example, in § 1 of the German
Civil Code®, an individual means a person as a bearer
of rights and responsibilities. The decisive feature of an
individual is legal capacity. According to § 1 of the German
Civil Code’, legal capacity begins from the moment a child
is born. Thus, the legal capacity of an individual does not
depend on nationality, gender, or origin. It cannot be denied
or deprived of a person by an official or court decision.
The legal capacity of an individual ends in death. The

1. Civil Code of the People’s Republic of China. (2020, May). Retrieved from http://english.www.gov.cn/archive/lawsregulations/202012/31/

content WS5fedad98c6d0f72576943005.html.

2. Universal Declaration of Human Rights. (1948, December). Retrieved from https://www.un.org/en/about-us/universal-declaration-

of-human-rights.

3. International Covenant on Civil and Political Rights. (1966, December). Retrieved from https://www.ohchr.org/en/professionalinterest/

pages/ccpr.aspx.

4. Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80/

ed19960628#Text.
5. Ibidem, 1996.

6. German Civil Code. (2002, January). Retrieved from https://www.gesetze-im-internet.de/englisch_bgb/.

7. Ibidem, 2002.
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concept of death is not defined by law in German law, but
it must be established by medical science, considering the
criterion of brain death. Confirmation of death is carried out
by means of the state registration of death. In the Civil Code
of Turkmenistan', individuals are understood as citizens of
Turkmenistan, foreign citizens, as well as stateless persons.

Individuals include persons with ordinary legal per-
sonality and individuals with entrepreneurial legal person-
ality. Vorotintseva defines an individual-entrepreneur as fol-
lows: a capable individual registered, in accordance with
the established procedure, in the status of an individual-
entrepreneur, without the status of a legal entity, which en-
gages in independent, professional, entrepreneurial activity
at its own risk and under its own responsibility with the
purpose to profit from such activities, has certain rights
and responsibilities conditioned by the entrepreneurial
activity [24]. Butkov defines an individual-entrepreneur as
a person who takes the initiative in the development of the
economic sphere of the state, engages in entrepreneurial
activity by increasing labour productivity and reducing
production costs and is responsible for its activities [25].
Notably, they have different legal regimes. For example,
the problems of bankruptcy of individuals who are not
engaged in entrepreneurial activities are actively discussed
but will not be able to be implemented in practice. At the
same time, the need for the institution of bankruptcy of
individual entrepreneurs is beyond doubt.

3.3 The legal entities as subjects of civil law

Along with individuals, legal entities also act as subjects
of civil law. A legal entity is an organisation that owns,
manages, or operates a separate property and is responsible
for its obligations with this property, can, on its own behalf,
acquire and exercise property and personal non-property
rights, perform duties, be a plaintiff and defendant in court.
While individuals acquire legal personality at birth, legal
entities acquire the legal personality granted to them through
the commission of certain legal acts. In the most common
case, a legal entity usually acquires legal capacity by reg-
istering with a government agency established for this
purpose. As Artikulenko notes, “the amount of civil legal
capacity of a legal entity depends on the very nature of the
subject, and therefore it is incapable of having those rights
that by their nature can belong only to a human. Moreover,
in contrast to the legal capacity of individuals, which is
equal for all, organisations can have either general or special
legal capacity” [26]. Thus, the legal personality of legal
entities differs from the legal personality of individuals, for
example, a legal entity cannot bequeath its property. The
content of the legal personality of legal entities is that they
have the opportunity to acquire rights, the legal entity is
responsible for its obligations, has a name and location.
The fact that a legal entity is an organisation that

owns, manages, or operates separate property means that
the property belongs to the legal entity directly, as an in-
dependent subject of law, and is attached to it either on the
right of ownership or on the right of economic management
or operational management. In this case, the property of a
legal entity is separated from the property of its founders.
In turn, legal entities are responsible for performing their
civil obligations with all their property. The founders of a
legal entity are not liable for its obligations, and the legal
entity is not liable for the debts of the founders, except the
cases stipulated by law.

Furthermore, the use of a legal entity’s own name
allows to distinguish it from other organisations and, there-
fore, constitutes a necessary prerequisite for civil legal per-
sonality of a legal entity. To ensure proper civil turnover,
the legislation makes provision for the individualisation of
a legal entity, i.e., its separation from the mass of all other
organisations. Individualisation of a legal entity is carried
out by determining its location and assigning it a name. The
location of a legal entity is determined by state registration,
unless otherwise stipulated by law. However, the location
of the legal entity is indicated in the constituent document.
Notably, a legal entity can independently protect its violated
rights and legitimate interests. At the same time, it is capable
of taking responsibility for its own actions. If necessary,
claims for compensation for losses, damage caused to the
health of a citizen, etc. will be presented specifically to a
legal entity. If the organisation is not a legal entity, it has
no right to appear in court as a plaintiff or defendant [27].

At the international level, the concept of legal entity
is contained in the 1999 Convention on Criminal Liability
for Corruption?, developed withing the framework of the
Council of Europe. In particular, the term: “legal entity”
means any organisation having such status in accordance
with applicable national legislation, with the exception of
states or other public bodies exercising public authority
and public international organisations. The liquidation of
a legal entity entails its termination without the transfer
of rights and obligations to other persons by way of suc-
cession. Liquidation is carried out by the decision of its
founders (participants) or its authorised body, including the
achievement of the purpose for which it was created, or by
a court decision in case of gross repeated violations of the law.

The key features of the subjects of certain legal rela-
tions should include the following: 1) they must be endowed
with certain legal rights and responsibilities, 2) the capability
of being the subjects of specific legal relations, which is
determined based on legal provisions. Thus, the subjects
of civil law may be individuals (citizens, foreign nationals,
stateless persons); legal entities (Ukrainian, foreign). The
state is a special participant in civil law. Individuals are
described by legal status and capacity. That is, individuals
are subjects who act as persons endowed with civil legal

1. Civil Code of Turkmenistan. (1998, July). Retrieved from https://cis-legislation.com/document.fwx?rgn=2363.

2. Convention on Criminal Liability for Corruption. (1999, January). Retrieved from https://www.coe.int/en/web/conventions/full-

list/-/conventions/treaty/173.
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personality. Legal personality can be attributed to the
integral, inalienable rights of citizens, which describes the
civil status of the individual. Therewith, an individual can
be the owner of specific subjective rights and obligations
only due to their legal capacity, which occupies a special place
in the mechanism of legal regulation. Legal capacity is
recognised equally for all citizens, it arises at birth and ends
with death. That is, it means that all citizens have equal
legal capacity, no one has any privileges and advantages
in the ability to have rights compared to others. Also, an
individual as a participant in civil relations has certain fea-
tures and properties that individualise it and affect its legal
status. Such features and properties include name, age, cit-
izenship, marital status, gender.

A legal entity is an organisation that acts in civil
circulation under its own name, has property rights or other
rights, and can be a plaintiff and defendant in court. It is
considered established from the date of its state registration
and introducing the corresponding entry in the unified state
register of legal entities. State registration and introduction
of relevant entries in the state register is also required
for reorganisation and liquidation of legal entities, when
amending their constituent documents. Furthermore, the
participation of the state in civil relations also deserves
attention. It has specific features that are not inherent in
individuals and legal entities as independent subjects. Such
specificity is primarily conditioned by the public legal nature
of the state, embodied in such features as the existence of
a sovereign territory and its population, the public nature
of the organisation of power and government, the presence
of its own state symbols, etc. That is why, acting as a party
to civil relations, the state does not constitute a subject of
civil law. Accordingly, the state can have only those rights
and obligations that are enshrined in law.

CONCLUSIONS

Most often, the science of civil law distinguishes such sub-
jects as individuals and legal entities. Therewith, the state
constitutes a special participant in civil law relations.
The issue of individuals as subjects of law started to be
considered as early as the times of the Roman law. In the
modern understanding, individuals are subjects who act
as persons endowed with civil legal personality, which
can be attributed to the integral, inalienable rights of cit-
izens, which describes the civil status of the individual.
Individuals with entrepreneurial legal personality stand out
among individuals. Notably, individuals and individuals-
entrepreneurs have different legal regimes. For example,
the problems of bankruptcy of individuals who are not en-
gaged in entrepreneurial activities are actively discussed
but will not be able to be implemented in practice. At the
same time, the need for the institution of bankruptcy of
individual entrepreneurs is beyond doubt.

In turn, the legal status of legal entities as subjects
of civil law has been a subject of discussion since the
19" century. At present, a legal entity is defined as an
organisation endowed with civil legal personality, which
owns separate property, is liable for its obligations with this
property, can acquire property and personal non-property
rights on its own behalf, bear responsibilities, be a plaintiff
and defendant in court. Therewith, the recognition of the
state as a subject of civil law entails a sharp contradiction
because the state, upon entering into civil legal relations,
either loses public power, or retains it, but does not use it.
In the first case, the state loses its essence. In the second
case, there is a violation of the principle of equality of
participants in civil relations, as other subjects of civil law
do not have public authority. That is, the state is a party to
civil relations and is not a subject of civil law.
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