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eBI‘eH OJ\eFOBH‘l Xapn’rox—lon, OJ\eHa IBaHiBHa Xapu'ronona

Hauionanvra axagemis npasosux nayx Yxpainu
Xapkis, Yxpaina

CITOPTHUBHI BIJHOCHHH TA UHUBIAbHI ITPABOBIJHOCHHMH:
IMUTAHHA CYBEKTHOI'O CKAAAY

AHoTaNisA. Po3sumok npogecitinozo cnopmy cnpusie yCKaaOHeH IO CYCRIIbHUX GIOHOCUH, GHA-
CIOOK Y020 3p0Cmac HeoOXIOHICMb Y IX YIMKOMY npasosomy peynosanti. Tomy ocHogna mema
pobomu nossieae 8 aHanizi NUMAans cy6 €EKMHO2O CKAAOY W00 BUPTUEHHS CHOPMUBHUX BIOHOCUH
ma yusinbHuxX npagosionocun. Ilpoananisysasuiu cnopmughe npago, 8UAEIEHO, Wo Pi3Hi 8UOU
BIOHOCUH, AKI NOB A3aHI 31 CHOPMOM, CIMBOPIOIOMb HA NPAKMUYT He3PYYHOCI N0 4ac NOUWYKY
3aKOHO0A8YUX AKMIe ma cucmemamusayii mamepianieé i3 npakmuxu. Bcmanosneno, wo
Ccy0 ’€EKMOM CNOPMUBHUX BIOHOCUH MOICYMb Oymu (i3uuHi ma 1opuoudHi 0coou npueamHo2o
npasa i cy6’exkmu nybaiyHozo npasa. Busnaueno, wo 0o npusamnonpasosoi cgpepu npasosoco
De2yno8anHs HANEeHCAMb BIOHOCUHU, AKI NO8 A3AHI 3 pedni3ayielo ma 3axucmom npas 61acHoc-
mi Ha cnopmueHi 06’ €kxmu, GIOHOCUHU IHMENEeKMYAIbHOL 81ACHOCMI, 00208ipHI 8IOHOCUHU
vy cpepi cnopmy.

KurouoBi ciioBa: npodeciiiHuii crnopt, iIHTEICKTyallbHA BIACHICTh, COIialbHA peati3allis,
LUBIILHO-ITPABOBUH CTATYC.
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SPORTS RELATIONS AND CIVIL LEGAL RELATIONS:
THE QUESTION OF SUBJECTIVE COMPOSITION

Abstract. The development of professional sports contributes to complicating the social relations
that increases the need for their clear legal regulation. Therefore, the main objective of the work
is the analysis of the issues of subject composition related to the solution of sports relations and
civil legal relations. Analyzing sports law it is found that different types of relations connected
with sports, create in practice the inconvenience when searching for legislative acts and sys-
tematization of materials from practice. It is established that the subject of sports relations can
be individuals and legal entities of private law and subjects of public law. It is determined that
the relations connected with implementation and protection of the property rights on sports
objects, relations of intellectual property and contractual relations in the sphere of sports belong
to the civil sphere of legal regulation.

Keywords: professional sports, intellectual property, social realization, civil legal status.

INTRODUCTION

Sport can be treated as one of the most amazing phenomena of social life, the growth
of which significance is associated with increased working efficiency and result-
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ing human posibility to give more attention to yourself. Physical culture and sports
take an important place in the life of a modern person, being a means and a sign of
healthy life style, and also, in the opinion of some authors, an important factor in
civil society development [1; 2].

At the same time, ambiguity of the term of sports does not allow to form a clear
view of what is meant by sport, and it also results in statistical discrepancies regard-
ing its popularity among the citizens. According to the Law “On Physical Culture
and Sports” [3], mass sports or sports for all individuals shall mean “activities of the
subjects in the sphere of physical culture and sports, aimed at ensuring motor ac-
tivities of people during their leisure time in order to promote health.” Moreover,
sports, pursuant to the law, ensure another important factor, i.e. competition of the
process [4].

Recently, “sports law” is widely used both by scientists and practitioners to de-
termine the standards and regulations relating to the sphere of sports relations, where
the generally recognized vision of the essence of this phenomenon in domestic juris-
prudence has not yet been formed.

As to the sport laws , only two signs can be treated as the features of almost all
the definitions offered by adherents of the “sports law” separation into a field:

1) sports law is a set (system) of norms;

2) these norms regulate “sports relations” (or relations “in the field of physical
culture and sports”).

“Sportsrelations” shall include a wide range of different relationships in the field
of physical culture and sports, which are regulated by the norms of civil, economic,
administrative, labor, tax, etc. legislation.

Accordingly, such a “wide approach” in the field of sports law, which is recognized
as having clearly defined complex orientation, includes: physical culture and sports
in Ukraine as an object of legal regulation; organizational and legal grounds of
physical culture and sports state control; legal regulation of professional sports in
Ukraine; legal regulation of the sphere of student sports in Ukraine; legal regulation
of children’s and youth sports; legal support to the social sports associations; legal
status of athletes, coaches and other participants in sports activities; legal aspects of
sports competitions organization and conduct; regulation of tax relations in the field
of sports [5; 6]. It shall be distinguished the issue of right to be engaged into sports,
the right of intellectual property in the field of sports activities, sports insurance; ac-
cess to the sports events, advertising, athletes transfers, etc. The subject of sports law
also includes social relations in the field of sports arbitration (mediation), sports re-
sponsibility as a specific type of legal responsibility, sports judging and interna-
tional cooperation relations in the field of sports (R. B. Shishka) [7].

At the same time, the domestic scientists made a proposal (which seems rather
rational and balanced) regarding maximum simplified meaning of the subject of sports
@
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law — “sports relations” defined as social relations formed in the process of sports
activities [8].

It should be noted that this definition of sports relations is rather “vague”. How-
ever, quite acceptable idea of the circle of social relations that should be the subject
of “sports law” can be obtained by systematically interpreting the terms “sports ac-
tivities” and “sports”.

Taking into account the foregoing, “sports relations” can be treated as a rela-
tively integral “single” subject of legal regulation only with significant warnings,
which in itself puts in doubt correctness of the issue to treat the “sports law” as a
separate branch of law.

Assuming the possibility of above mentioned opinions, the author clarifies pos-
sible homogeneity of relations, which is the subject of legal regulation, and then
consideres reasons for justification to distinguish relevant legal array and degree of
its separation. After all, any efforts of the legislators to create a branch of law or
legislation cannot be successful if diversified relations are the subject of regulation.

1. MATERIALS AND METHODS

Comprehensive study of theoretical and practical issues of contractual relations civil
legal regulation in the field of professional sports based on systematic generalization
of existing national legislation, legal practice and foreign legal experience allowed
to study the goal set.

It was established that sports relations, outside theoretical structures, in real life
are regulated by acts of not only and not so much of the “sports law”, the existence
of which is still the subject of discussions, first of all, as to the norms of civil and
administrative legislation, as two main regulatory branches of domestic legislation.
At the same time, civil law mainly applies the means of private law regulation, result-
ing in a relationship of a private law type, but in administrative one — public law type.
Moreover, public law sports relations in its essence can be also made in the field of
civil law. Considering this circumstance shall have a pragmatic meaning, since it
means in practice that such relations are regulated by legislative acts and cannot be
changed or terminated by agreement between their participants.

Using analysis methods it was established that the civil relations in professional
sports are characterized by a number of features, one of which is the subject compo-
sition. Depending on the purpose and nature of activities undertaken, the subjects of
said relations are: athletes-professionals, coaches, sports agents, spectators, profes-
sional sports organizations, etc. It can be concluded that professional athlete in do-
mestic practice rarely often acts as an independent subject of entrepreneurial activity.
This may take place, in particular, in the individual types of sports, where athlete-
professional takes part in training and competition individually as an individual en-
trepreneur. It was established that sports club is a legal entity that provides commer-
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cial development in sports by carrying out activities for training and competition
processes organization, as well as provision of other sports services.

2. RESULTS AND DISCUSSION

2.1. Characteristics of sports relations, serving as a subject of the sports law regulations

According to A. Aparov, “sports law regulates social relations arising out and de-
veloping in the field of sports, and therefore are closely interconnected with such
categories as sport, recreational and sports activities, as well as sports competitions.
Generally name these types of public relations as “sports relations”. Based on above-
said, it can be stated that definition and outlining of such terms as sports, recreational
and sports activities, as well as sports competions, is a key to sports law and leg-
islation in this field. Moreover, these categories and terms are quite actively used
in other branches of law, resulting in a more detailed review and analysis of their
content, as further discussed in more details. Consequently, one of the main features
of the field of sports law is that it covers and regulates a qualitatively homogeneous
sphere of sports social relations.

Since this feature is one of the defining one to distinguish the sports law branch,
it is advisable to characterize the sports social relations in more details. So, the sphere
of sports social relations is a certain “social reality”, which is the subject of sports
law regulation and sports legislation. However, sports relations constitute rather
complex and multifaceted legal category, the structure of which includes various
elements, in particular: subject composition (subjects); various kinds of objects (in-
cluding benefits that serve as a means meeting various subjects needs in sports,
namely: needs of the population in sports events, needs of athletes in meeting their
own intentions, needs of the state in the tasks forming physically and psychologi-
cally healthy nation, etc.), in terms of which subjects, as a rule, enter into relevant
relations; content, among other things, includes legal and other elements (rights,
duties, actions, acts, subjects behavior, etc.), which are the grounds for relevant rela-
tions appearance, change and termination. The subject of sports law is a relatively
homogeneous set of social relations arising out due to certain organizational, social,
economic and other aspects implementation in the sphere of sports and physical cul-
ture, as well as social relations arising out while creating conditions for sports and
physical culture development and, in addition, related business (economic/entrepre-
neurial), property, civil, labor and financial social relations arising out due to ter-
geted sports events organization and implementation. It is obvious that sports relations
develop not by the rules of nature, and, therefore, objective need in their regulation
and arrangement by various social institutions has appeared.

Sports relations are some specific social relations arising out due to recreational
and sports activities implementation and developed in accordance with the norms of
sports law and legislation in this sphere. Moreover, the sphere of physical culture and
@
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sports itself, within which the sports relations are developed, associated with the
recreational and sports activities organization and implementation, covers a fairly
wide range of components, in particular: physical education of different groups of
the population, mass sports, physical and sports rehabilitation, children and youth
sports, sports of higher achievements, professional sports, Olympic sports, etc.” [9].

Since the literature refers to both “sports” and “physical culture”, the author shall
find out relation between these terms [10].

In our opinion, the main difference between them is that the “sports relations”
cannot exist outside the sphere of sports (for example, relations related to sports events
organization and conduct, recreational physical education, fitness, etc.), and, if exist,
they acquire essential features in this sphere due to certain properties of the sphere
(for example, life and health insurance, damage caused by the source of increased
hazard during the competition, etc.).

Concerning “sports-related relations”, they are relations of “universal” type, those
that may arise in various spheres of being, obtaining “sports” name only due to their
existence in the sphere of sports (for example, ownership to the sports equipment,
alienation contracts, etc.).

Relation between “physical culture and sports relations” and “sports relations”
looks like a partial imposition of circles, since not all “physical” relationships are
“sports” ones, and not all “sports” ones are “physical culture” relations [11; 12]. At
the same time, all “sports relations” are the part of a wider term “physical culture and
sports relations”.

From this standpoint, the assessment of “sports law”, as a set of legislative acts
(as well as separate regulations in general legislative acts), which regulate sports
relations, can appear to be justified. Such a set of legislative acts and separate
regulstions of various legislative acts can be called, to a certain extent, as “sports
legislation™ [13; 14; 15]. However, such assessment (as well as its name) gives prac-
tically nothing, as it is only a statement of a certain state of things.

In the meantime, it should be noted that the diversity of sports-related relations
creates significant practical inconvenience in searching for legislative acts used to
regulate one or another type of such relationships; search and systematization of
practice materials; subsidiary application of legislative regulations, law analogy ap-
plication, etc.

Relationships related to ownership exercise and protection to the sports facilities,
intellectual property relations, contractual relations in the field of sports, inheritance
of sports property by will, etc., refer to the private legal regulation. They can be sports
relations, but more often there are reasonable grounds to qualify them as “sports-
related relations”.

Above it was stated about certain “vagueness” of the term “sports relations”, due
to the fact that it coverd actually the entire set of relationships in the field of physical
culture and sports.

[
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If to consider them as a subject of special “sports legal” regulation, it is necessary
to consider such a feature of legal relationships, arising out in this sphere, as their
“ambiguity”.

On the one hand, if we recognize “sports law/legislation” existence, we shall also
recognize “sports legal relations” existence. But, on the other hand, if we include
civil, administrative, economic, labor, etc. regulations in the “sports law”, we shall
acknowledge that relations regulated by these regulations are, respectively: civil,
administrative, economic, labor, etc. legal relations. Moreover, the type of legal re-
lationships — private or public, are typical properties of specific legal relationships
determined by the “basic” branch of law: civil or administrative law.

In its turn, civil legal relations are the priority type, since the essence of sports,
as such, implies equality of participants in civil relations (except for administration/
state control relations).

Such relations are generally regulatory, but may also be accompanied by civil-
organizational relations (in case of legal entities establishment, etc.).

2.2. Comparative analysis of the terms “civil relations” and “legal relations”

According to art. 1 of the CC of Ukraine, the subject of CC regulation are person-
al non-property and property relations. The first ones do not have direct economic
content. Their subject is: name, honor, dignity, business reputation, personal life,
authorship for the works of literature, science and art, freedom of movement and
other well-beings essential for the personality. Some personal non-property rights
may be also owned by the legal entities: right to honor, dignity, business reputation,
trade name, production mark, trademark, etc. Property relations are filled with direct
economic content and made in relation to material values.

Civil legal relations are legally arranged civil relations, legal relations between
legally equal entities that exercise civil rights and obligations.

Indicative signs of civil legal relations:

1) they are legal link between legally equal entities separated one from another
in organizational, legal and property context;

2) these subjects exercise civil rights and obligations in respect of non-material
and material values that are valuable to them as individuals;

3) relations of their participants are regulated on the basis of initiative given by the
latter and their free discretion based on authorizing nature of the civil law regulations;

4) civil rights and obligations arise not only out of the grounds as provided for
by legislative acts, but also on the basis of the general principles of civil law;

5) civil rights protection and incentive to perform duties shall be made using legal
measures imposed by court or any authorized party in civil relations.

To clarify the issues of the categories relations — “sports relations” and “civil
relations” — it is appropriate to mention the basic classifications of the latter, consid-
ering them in terms of suitability to be used in the field of physical culture and sports.
@
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1. Depending on the purpose, functions and tasks they perform, civil legal relations
can be divided into: a) regulatory (“constitutive”); b) organizational; c) protective.

Regulatory civil relations arise as a result of civilian authority function imple-
mentation, which creates prerequisites for self-regulation in the field of private law.
Due to this specific civilian function, participants in civil relations can determine their
own rules for behaviour, actually create regulations for local action, etc. Its concep-
tual basis is well-known in Roman private law maxim “Everything is permissible
what is not prohibited”. On this basis, if certain conditions are available, civil rights
and obligations shall arise.

It should be noted that regulatory functions also perform administrative-legal
relations, which by their nature are managerial. Therefore, we shall tale into account
that regulatory civil and administrative relations differ not only by branch affiliation,
but also by grounds of origin, extent of state influence, means and methods used to
achieve the same overall goal — private person rights and interests protection.

Organizational civil legal relations arise, as a rule, due to legal entities establish-
ment, preparation for the contracts execution and powers transfer.

Protective civil law relations are resulted form civil offenses committed. In the
field of sports, they can be so-called “sports delicts” that reflect its specificity as the
“risk zones”.

2. Depending on the economic content, civil legal relations are divided into prop-
erty and non-property.

Property legal relations have economic context. Their object is property (material
values). In turn, they are divided into legal relations that mediate statics of social re-
lationships (ownership legal relations, possession, etc.) and legal relations that medi-
ate dynamics of social relations (commitments). In the field of sports, legal relations
that mediate statics of public relations include ownership legal relations to the sport
infrastructure, sports equipment, etc. Legal relations arising out of the sports facilities
and sports equipment lease sgreements, insurance contracts, advertising, contracts with
sports clubs and athletes, coaches, specialists, etc. are included in binding relations.

Non-property legal relations do not have direct economic content. They can be
divided into those related to property rights (copyright), and those that are not re-
lated to the property rights (personal non-property rights, etc.). In the field of sports,
they can refer to the rights to a trademark, honor, dignity, sports and business reputa-
tion, etc.

3. By legal content, civil legal relations are divided into absolute and relative.

In absolute legal relations right holder opposes to an indefinite number of obli-
gated persons (abovestated ownership legal relations to the sports equipment, build-
ings, facilities, etc.). In the relative legal relations, the lawful person opposes to one
or more specifically identified obligated persons (legal relations arising out of the
sports facilities and sports equipment lease sgreements, insurance contracts, advertis-
ing, sports services rpovision, etc.).

[

197



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 25, No. 4, 2018

4. Civil relations are divided into property and binding according to the object
and nature of the right.

The object of the property legal relations are the things (property), and a legitimate
subject can exercise its subjective rights independently, without contributing to the
obligated person (ownership legal relations to the sports facilities, servitude legal
relations to the sports property, land plots, etc.). Binding legal relations are the legal
relations in which the object is an action (behavior), and therefore the legitimate
subject requires assistance from obligated person to exercise its civil rights (obliga-
tions arising out of the contracts concluded with participants in the sports / civil rela-
tions).

Specific features of the various types of civil relations are reflected in its structure
elements: 1) subjects; 2) objects; 3) content.

The central figure in civil legal relations is an individual — a person who acts as
a participant in civil relations (art. 24 of CC), has civil legal status and capacity.

Civil legal status, as an ability to have civil rights and responsibilities, is a pre-
requisite for the civil rights and responsibilities appearance.

Capacity of individual is its ability to acquire civil rights for itself and exercise
them on its own, as well as the ability to create by its actions civil obligations, to
independently carry them out and bear responsibility in the event of their non-fulfill-
ment (art. 30 of CC of Ukraine).

Elements of the capacity content of any individual are: 1) legal capacity; 2) delict
capacity; 3) testing and mental capacity; 4) trans capacity; 5) business capacity; 6)
marital and family capacity; 7) corporate capacity; 8) author’s capacity; 9) cyber
capacity.

It is also worth adding “sports capacity”, which means the ability to be active
participant in sports events, competitions, etc., the ability to systematically engage
in a particular sport (sports), participate in sports competitions and other sports events.

The expediency to distinguish such an element of capacity is stipulated by the
fact that special legislation on physical culture and sports, in particular, the Law of
Ukraine “On Physical Culture and Sports”, defines athlete as an individual who sys-
tematically engages in certain types of sports and takes part in sports competitions
(article 1 of the Law), but does not determine how exactly they, as subjects from the
sphere of physical culture and sports, differ from participants in other social relations.
It is also mentioned in this regulation that subjects in the sphere of physical culture
and sports are as follows: individuals engaged in physical culture and sports, includ-
ing athletes; specialists in the sphere of physical culture and sports; establishments
of the physical culture and sports; and relevant authorities. But in this case, the features
of their legal status are not determined. The relevant aspect of the issue is not also
reviewed in the publications known in the “sports law” [16; 17]. Hence, the need to
distinguish suh element of civil capacity as “sports capacity”, which characterizes
individual ability to be a participant in sports relations.
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2.3. Features of the individuals capacity

“Sports capacity” differs from legal capacity, first of all, by the ability to participate
in sports events (to be a participant in sports relations), to take actions with legal
consequences and to acquire relevant civil rights and obligations, which occurs ear-
lier than legal capacity on a general basis. It is assumed that the minor person is
aware of the possible risks of the competition, possible harm to it, its responsibility
for causing harm to other participants in the competition, etc. This person could ap-
parently acquire and exercise rights and obligations related to participation in the
competitions, preparation for them and competition results, with the consent of its
parents and guardians (under 14 years of age), parents and curators (at the age from
14 to 18). Obviously, it is appropriate to specially define the age of “sports capacity”
in the civil law (CC of Ukraine). According to the author, such a limit could be the
age of 7, the term when a child, entering the school, appears in quiate extensive net-
work of sports and physical relations. It is worth noting that the age of 7 was given
with a legal significance already in Roman law. So, children under 7 years of age
(infantes) were absolutely incapacitated, but after this limit they gradually acquired
civil capacity: girls from 7 to 12 and boys from 7 to 14 (impuberes) were partially in-
capacitated. They could make small dealings and cheap purchases, take small gifts,
and do small exchange of things. But in case of dealings aimed at rights termination
or any obligation establishment, then it was required to obtain guardian permission
who could give its at the time of dealing. Any dealing made without guardian con-
sent obliged the minor only within the enrichment obtained under this agreement;
girls from 12 to 25 and boys from 14 to 25 (adulescientes) were recognized as adult
and capable. They had a right to carry out any civil legal acts, but having made obvi-
ously unfavorable dealing, they could ask the judge to declare it as invalid and return
the parties into original state in which they were before this dealing conclusion, i.e.
to apply restitution. Productive forces and civilian circulation development, involve-
ment of actually inexperienced, naive and unskilled persons into business life has
posed a threat to stability of civil legal relations. From the 2nd century in order to
avoid the threat, this category of persons were entitled to ask for a curator (trustee)
and then such persons could conclude dealings only with its curator's permission.

This piece of work does not propose to radically revise civil concept of minors
differentiation, however, it considers the experience for determining the lower limit
of the individual capacity can be useful in general, and during solving the issues of
civil legal status of participants in sports relations in particular.

Legal entity can be also a subject in sports relations and hence civil legal relations
in the field of physical culture and sports, which, according to art. 80 of the CC of
Ukraine shall be considered as organization established and registered in accordance
with the procedure established by law, which is enpowered with civil capacity and
may be a plaintiff and defendant in court. This means that it: 1) is an “organization”,
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i.e. social entity established in a certain way organizationally and structurally; 2) shall
be established and registered in accordance with the procedure established by law;
3) has civil capacity (legal standing); 4) may be a plaintiff and defendant in court.

The category “legal entity” is repeatedly mentioned in the Law “On Physical
Culture and Sports”. In particular, in art. 1 of this Law, the institution of physical
culture and sports is defined as a legal entity that ensures physical culture and sports
development by providing physical culture and sports services. Institutions of phys-
ical culture and sports, in particular, are: sports clubs, children and youth sports
schools, specialized educational sports institutions, schools of high sports skills,
centers of Olympic training, centers of student sports of higher educational establish-
ments, physical culture and health institutions, centers of physical health for the
population, centers of physical culture and sports for disabled; organizer of physical
culture, health or sports events. The last one is a legal entity (-ies) or individual (-s)
who initiated and held physical culture, recreational or sports events and carried out
organizational, financial and other support in these events preparation and holding.
In this regulation the subjects in the sphere of physical culture and sports determine
individuals or legal entities which conduct their activities for the physical culture and
sports development, and further specify that the subjects in the sphere of physical
culture and sports are: individuals engaged in physical culture and sports, including
athletes; specialists in the sphere of physical culture and sports; establishments of the
physical culture and sports; and relevant authorities. Article 9 of this Law states that
the founders of the sports clubs may be individuals and legal entities, and art. 15 of
the Law states that founders of physical culture and recreational institutions cam be
individuals and/or legal persons.

Moreover, in abovementioned and other regulations of the Law “On Physical
Culture and Sports” (as well as in other instrument of sports legislation), legal stand-
ing of abovementioned legal entities, conditions required for its implementation, etc.
are not determined.

This obviously predetermines the need to appeal to the civil law regulations, where,
in fact, the structure “legal entity” was borrowed. The answer to the question of inter-
est contains art. 91 of the CC of Ukraine, according to which legal entity is capable
of having the same civil rights and obligations as an individual, except for those who
by its nature may belong only to a person. In particular, art. 94 of the CC of Ukraine
establishes that the legal entity has a right to inviolability of its business reputation,
secret of correspondence, information and other personal non-property rights that
may be owned by it. In this case, personal non-property rights of legal entity are
protected on a general basis in accordance with Chapter 3 of the CC of Ukraine.

In addition, the extent of civil capacity of any legal entity is not unlimited, since
it is determined by its constituent documents.
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This raises the question reviewed earlier regarding individual capacity: what is
the composition (elements) of the legal standing of any legal entity (since the terms
“legal personality” and “capacity” are essentially interrelated, then it may be possible
to speak about “legal standing of the legal entity” as an integral term)?

Types of legal standing of the legal entity can be divided as follows: 1) legal capa-
city; 2) delict capacity; 3) trans capacity; 4) business capacity; 5) cyber capacity.

When comparing the types of legal capacity of individuals and legal standing of
the legal entities, we can see difference between general civil and legal status of in-
dividual and legal entity in differences between them, which is shown in the rule of
art. 91 of the CC of Ukraine “legal entity may have the same rights and obligations
as individual except for those the prerequisites for ownership of which are natural
properties of a person. The ability to inherit and be a participant in family relations
is precisely a manifestation of such natural properties of a person.

However, the list of the types of legal standing of the legal entity should also
include the “sports capacity”, the content of which can be defined in the same way
as for individuals, but with certain warning that in certain cases it can be an element
of special standing of the legal person.

CONCLUSIONS

Summarizing our study, the authors made a conclusion that as to the legal regula-
tion of the field of physical culture and sports one should speak about “sports rela-
tions”, which, in fact, are the subject of legal regulation. Depending on the grouns
and methd the legal regulation is made, one can speak about legal relations in the
relevant branch affiliation: civil, administrative, etc. The significance of sports for
modern society, the range and spectrum of difficulties in its legal regulation, the
complication of its structure and the expansion of its functions stipulated the need
for a new independent and integrated branch of law — sports law that would harmo-
nize the isolated, but enormous by volume regulatory and legal acts array in the field
of physical culture and sports.

In accordance with the type of legal relations, the requirements for the legal stand-
ing (legal personality) of its participants, elements of capacity, etc. are determined.
In a view of these circumstances, the concept of civil and other relations regulation
in the field of physical culture and sports should be formed, according to the author.

It was established that the sphere of social relations is a certain social reality,
which is a subject of of sports law and sports legislation regulation. Sports relations,
which are the subject of the sports law and sports legislation regulation, arise between
various subjects in the process of physical culture, recreation and sports activities
organization and holding and in the process of purposeful physical culture, recre-
ational and sports events organization and implementation.

[
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So, the issue to allocate sports law in a separate branch is closely linked to the
level of sports movement development in Ukraine, which under normal conditions
can provide economic, social-cultural and other development of the state. However,
the development of sports in Ukraine is significantly complicated by the fact that the
Verkhovna Rada of Ukraine has not ratified a number of international legal agreements
in the field of sports law.

Constant development of sports in Ukraine requires legislation improvement and
codification by which the sports legal relations are regulated. The absence of a codi-
fied and conceptual regulatory legal act, the validity of which would be able to regu-
late various spheres of sports legal relations, results in a large number of declarative
regulations in the sports law. Today, dificulties in the rights and interests of the sports
legal relations subjects implementation and law enforcement conflicts result in sig-
nificant array of social relations in the field of sports in Ukraine to be outside the
scope of legal regulations. There is an urgent need to fundamentally reconsider the
importance of sports legal relations and to improve the system of regulations in this
branch of law at a legislative level to the extent of the relevant codified acts creation.
In general, legislative framework used today in the field of sports is general and does
not consider specifics of sports legal relations.
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