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CIIBBIIHOIIEHHA INTOHATDb
«1PUPOJHE ITPABO» TA «BIOETHKA»

AHoTauif. [Iposooumuscs cnie8iOHOUEHHSA NOHAMM «KNPUPOOHe npasoy (jus naturale-nam.) i3
BIOHOCHO HOBUM 075 IOpuUcnpyOenyii noHammsam «oioemuxay. OOIPYHMOBYEMbCA 86€0eHHS
6 HAYKOBULL 060pOm NOHAMMA «neo jus naturaley, sKe po3yMicMbCs AK HOBULL eman egomoyii
Jjus naturale ma niocmasa 0151 popmy8anHs OHOBIEHO20 MUNY NPABOPO3IYMIHHSA — DIOEMUYHO2O.
Neo jus naturale posensioaemucs K pyHOAMEHM CYUACHO20 NPABOMEOPEHH. 3ACUILIA NOZUMU-
8i3MY 8 NOCIMOOEPHICIMCLKOMY NPAsi Mma OOMIHYIOUA KOHYENYisi AHMPONOYEeHMPUMY 8 JHCUM-
MEDIANLHOCMI CYYACHOT YUusinizayii nocmasuiu 100cmeo Ha epamsb camosnuujeHs. OOHax
BIOMEPMIHY8AMU CAMOSHUWEHHSA TIOOUHU Uje MONXCIUBO. [ Yybo2o HeoOXIOHO 3MIHUmMU OOMi-
HYIOYULl HApa3i AHMPONOYEHMPUYHUTL CEIMO2NAO0 HA NPOSPECUBHUL eKOYEHMPUIM MA NOBEPHY-
mu jus naturale y npoyec 3akonomeopenns. Memoro docniodcents € 3’ACy8anHs cymHocmi
NPUPOOHLO2O Npasa, Gopmanizayis 1020 03HaK 01 NPAKMUYHO20 3ACMOCY8ANHA MA CNIBBIO-
HOuleHHsA 1020 3 bioemukoro. B npoyeci docnioocenns jus naturale susHayaemscs sk 6ioemuka.
IIpogionumu memooamu 0OCTIONHCEHHA € MEMOO «Mpa2iuHol JianeKmuKuy ma ioearicmuyHol
dianekmuxu. Bzaeani orc 3acmocosarno mpupignegy cucmemy memooonoeii (hpynoamenmansHi,
3a2aNbHOHAYKOBI MA KOHKPEMHO-HAYKOGI Memoou,). 3acmocyanhsn 6ioemuyHux 3acao Ha pieHi
3AKOHOMBOPEHHS 003601UMb CIMBOPUMU AKICHUL, NPABOBULL, Cpageonusull 3akon. Takuil 3aKoH,
AKuil 6yoe 8idobpasxcamu iCHy0Ui nompebu CycniibCcmed, 3a0080IbHAMU IX CYYACHUMU 3ACO-
bamu i maxkum yuHom 8ionogioamu emiieHHo uuoi cnpagedrusocmi. Neo jus naturale — 6io-
emuyHe npaso Maudymuoo2o. JJompumanHts K020 y 3aKOHOMBOPEHHT 003601UMb 3POCMUMU
HOBY 2eHepayiio oell, NOKpauwumu AKicms ix Hcumms ma 8i0N08iOHO AKICHb HABKOTUUHBOZO
cepedosuya, a 8i0Max NPOLOH2Y8AMU ICHYBAHHS IHOOCLKOI YUBLIIZaYiT.
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RELATIONSHIP BETWEEN NATURAL LAW AND BIOEHTICS

Abstract. Analyzes the relation between the concept of “natural law” (jus naturale) and the
relatively new concept of “bioethics” for law csience. The introduction of the concept of “neo
Jjus naturale”, which is understood as a new stage in the evolution of jus naturale and the basis
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for the formation of an updated type of legal thinking — bioethical, is grounded in the scientific
revolution. Neo Jus naturale is considered as the foundation of modern lawmaking. The domi-
nance of positivism in postmodern law and the dominant concept of anthropocentrism in the life
of modern civilization put humanity on the brink of self-destruction. However, it is still possible
to delay the self-destruction of man. To do this, it is necessary to change the dominant anthro-
pocentric worldview to progressive eccentricity and return jus naturale to the legislative process.
The purpose of the study is to find out the essence of natural law, to formalize its features for
practical application and to relate it to bioethics. In the process of research jus naturale is
defined as bioethics. The leading methods of research are the method of “tragic dialectics” and
idealistic dialectics. In general, the three-tier system of methodology (fundamental, general
scientific and specific scientific methods) is applied. The application of bioethical principles at
the legislative level will allow to create a high quality, legal, fair law. Such a law, that will reflect
the existing needs of society, satisfy them with modern means and thus be in line with the incar-
nation of higher justice. Neo jus naturale the bioethical right of the future. Compliance with this
law will facilitate growth of a new generation of people, improve their quality of life and, ac-
cordingly, the quality of the environment, and thus prolong the existence of human civilization.

Keywords: natural law, jus naturale, bioethics, law, lawmaking.

INTRODUCTION

The dominance of positivism in postmodern law and the dominant concept of an-
thropocentrism in the life of modern civilization put humanity on the brink of self-
destruction [1]. A striking indicator of this is the uncontrolled discovery of so-called
dangerous knowledge and the effort to exploit its results. Dangerous knowledge is
recognized as knowledge whose potential is unknown to mankind and lacks the abil-
ity to control it or, otherwise, it is knowledge that is ahead in the development of
the field of human knowledge, tested by practice, and thus causes a temporary social
and legal imbalance. Among the dangerous knowledge of the time was the discovery
of nuclear energy, the development of viruses and more. Over time, humanity has
learned to manage the results of these types of dangerous knowledge less success-
fully, but there is no complete control over it today, as evidenced in particular by the
Chornobyl and Fukuyama tragedies.

There are two important steps to be taken. First, to change the dominant anthropo-
centric worldview (the goal and center of all is man — the highest value on earth) to
progressive ecocentrism (according to which man is an equal share among other ele-
ments of the ecosystem, and therefore his relation to the surrounding world should be
appropriate: devoid of excess ambitious) [2; 3]. The second step to the salvation of
humanity must be the return of jus naturale (natural law) to the process of lawmaking
[4-6]. Although two steps were formally identified previously, they are closely inter-
twined. Doing one step without the next will be empty body movements meaningless.
We believe that at the heart of measures to save humanity from self-destruction is the
observance of the natural law — jus naturale, the importance of which in the course of
modern law-making is emphasized in this work. Despite the age of jus naturale and its
L ]
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seemingly compulsory presence in the lawmaking process, it is too difficult for a mod-
ern lawmaker to understand the criteria for the naturalness of a rule that needs to be
formally expressed in law. Such difficulties are due to the lack of specific principles of
natural law. Almost all Ukrainian lawyers understand the essence of jus naturale, but
in the law-making process, as the positivists are rooted, they want to find a formal jus
naturale rule with which to verify the candidate norm and decide whether it is jus na-
turale principles and worthy of a place of honor in the system of legislation or not.
Using modern terminology, jus naturale can be defined as bioethics [7; 8].

Bioethics is knowledge about the rules of human coexistence with other elements
of the ecosystem. The basic principles of bioethics are the principles of jus naturale.
The same principles of natural law can be found in various sources: from the works of
the classics of the philosophy of law to modern international legal and national norma-
tive acts (Universal Declaration on Bioethics and Human Rights! and State Concept of
Ukraine in the field of bioethics?). To bioethical principles (principles) include: 1) the
principle of ecocentrism; 2) the principle of altruism; 3) the principle of transparency;
4) the principle of rationalism; 5) the principle of equilibrium; 6) the principle of restric-
tions; 7) the principle of safety of life; 8) the principle of realism. These principles form
a system that exists under certain rules. These rules are manifested in the coordination
of these principles with each other, and contain in the middle of their system another —
a system of restraints, balances and interactions, in particular, with the principles of
criminal law policy of Ukraine. All of the above principles of bioethics are important,
their location in the system in a digital order — is very conditional.

In fact, bioethics (in essence) and jus naturale are “peers”. The above system of
bioethical principles — principles of natural law is not fully copyright know haw. Bio-
ethical principles are tested over time for the existence of mankind (many generations)
[9; 10]. The experience of human civilization, reflected in religious and epic chronicles,
concentrated in them. Our task was only to analyze and interpret them in modern
language; proving to modern society the need to adhere to them. The system of bio-
ethical principles is a modern algorithm of lawmaking in any field of human knowledge.
By passing every potential knowledge through the prism of these principles, one can
understand whether such knowledge is safe for the ecosystem, or poses the risk of its
destruction. The given algorithm of law-making in the form of the system of bioethi-
cal principles allowed to declare a new round of development of jus naturale — its
updating, which consists in clearly formulated principles of natural law. We call this
new level neo jus naturale. On the basis of this renewed naturalism, modern and future
lawmaking must take place. Despite the growing flow of bioethical literature, we did

! United Nations educational, scientific and cultural organization ethics of science and technology

social and human sciences sector: Universal Declaration on Bioethics and Human Rights. (2005, October).
Retrieved from www.unesco.org/shs/ethics SHS/EST/BIO/06/1

2 Ukraine in the field of bioethics: State Concept. (2002). Retrieved from http://biomed.nas.gov.ua/
files/concept_ru.pdf
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not find publications in which the subject matter would coincide with the statements
in our work.

Therefore, the purpose of the article was to determine the correlation between the
concepts of “jus natural” and “bioethics”, as well as to find out their significance for
lawmaking activity.

1. MATERIALS AND METHODS

To achieve this goal, an appropriate research algorithm was selected, characteristic
of the set of collected materials, conditions and form of work (fundamentally ap-
plied). The study applied a three-tier system of methodology, consisting of funda-
mental, general, scientific and specific scientific levels. The basic among the funda-
mental (philosophical) methods of cognition used is dialectical (idealistic dialectic).
Alternative dialectics of cognition were also used: “tragic dialectics”, existentialism,
phenomenology, gestalt approach, synergetic method sometimes dogmatism. Thus,
the method of “tragic dialectic” was a prerequisite for the need for scientific re-
search and development in its process of “fuses”, the discovery and use of dangerous
knowledge, as well as their correct use. Using the phenomenological method, Gestalt
approach, induction, abstraction, hypothetical method and philosophy of existential-
ism, as well as the provisions of German classical philosophy, philosophy of life,
etc., the author’s concept of bioethics was developed and presented and developed.
The dogmatic method is used in the operation of some classical concepts, such as the
concept of “biological death”, “crime”, “rule of law” and the like. In the approach to
the meaning of life, the position of ancient philosophers who professed epicureanism
was chosen. The study deliberately turns away the sophistication method — we be-
lieve that the basic techniques of this method (the substitution of concepts, manipu-
lation of facts, etc.) do not allow to objectively reflect reality, and thus can not help
to obtain the ultimate objective scientific result. Theocentrism and anthropocentrism
also turn away as a philosophy of being. Confessing ecocentrism, we are convinced
that at the center of the universe should be not God (in interpreting the philosophy of
theocentrism and the corresponding purpose of human existence), not man (as in an-
thropocentrism), but nature (the environment). It is our promotion of the philosophy
of ecocentrism and development in each person of the ecocentric type of conscious-
ness that has also become one of the prerequisites for this scientific study. Humanity
must embark on the path of co-evolution. The whole text of the work is presented
using the moral method, that is, in such a sequence that the reader himself comes to
the basic idea that was laid down in the work — the need for cultivation of bioethical
consciousness among society and the creation of bioethical rules of law.

Along with the fundamental methods of knowledge of reality, we have used com-
mon scientific methods. The systematic approach was used to formulate a general
concept of scientific research. The specified system consists of a set of smaller elements
arranged in a specific sequence. Through system analysis, certain elements of the sys-
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tem were identified, investigated, and their relationship identified for successful com-
bination, and the appropriate placement in the body of work.

The axiomatic deductive method permeates almost all the work, since the formation
of any new concept requires repulsion from the existing concepts taken by the axiom.
This method has developed the author’s concept of “bioethics”. Using the comparative-
historical method, such concepts as “bioethics”, “law”, “life” were studied in the his-
torical plane, in terms of their axiology. This approach revealed their evolution and the
main objective changes in the attitude of mankind to them, and therefore to determine
their present value. The method of comparison is used almost in the whole text of the
paper: to identify the features of bioethics and other social phenomena, in determining
approaches to regulatory regulation of bioethical problems, taking into account foreign
experience, etc. Incomplete induction has been used to study the relevant jurisprudence
and legislation of foreign countries. Using the full induction method, we were able to
find out the essence of bioethics by first identifying and analyzing specific areas of its
application, and then summarizing it all in a single concept. Developing their own
concept of “bioethics”, they are forced to break away from existing concepts — this is
the method of abstraction. Some conclusions in the work on the results of the study
helped formulate the so-called method of hypothesis acceptance. The author’s concept
of “bioethics”, “bioethical principles” are hypotheses.

Using the synergistic method, the proposals to the Criminal Code of Ukraine were
formulated and substantiated regarding the response by the state through criminal-legal
measures to commit offenses in the sphere of “dangerous knowledge”.

Along with the methods of scientific research, we have used such cognitive tech-
niques as: idealization, abstraction, generalization of a thought experiment, which is a
broader method of scientific cognition than the method. By generalizing, analyzing the
etymological origin of bioethics, the evolution of this concept, its essence, bioethical
principles have been developed, as well as the existing concept of bioethics has been
refined.

2. RESULTS AND DISCUSSION

It is known that the ideas of jus naturale were laid by the Greek philosophers-stoics.
The latter were convinced that jus naturale arises from the human nature as a rational,
social and natural creature; it is these rules that regulate human behavior in general.
Being the simplest and most rigorous, the jus naturale rules have been universally
applied. Thus, according to the teachings of the Roman lawyer Ulpian, the natural
law is a law that applies to all animals and is not limited to exclusively human being
[11]. The law to Ulpian is a art of good and just. However, in addition to such human
qualities as rationalism, sociality and naturalness, the formation of jus naturale was
influenced by ethics which contained the human religiousnes and morality.

The well-known philosopher of the Renaissance, Hugo Grotius (1583—1645), de-
fined the law through the category of justice. In his opinion, everything is legitimate is
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fair, and the basis of law are ethical concepts, expressed in legal terms. In the famous
treatise “Three Books on the Right to War and Peace” (“De jure belli ac libri tres™)
G. Grotius noted that natural law retains a moral basis, but it is not a set of laws, but a
certain established by God’s rule of law, organizing the existence of the world with
sustainable ties. At the same time, the criteria for the search for these links according
to G. Grotius is the order of common sense, in which one or another act, depending on
its conformity or contradiction with the reasonable nature, is recognized as necessary;
and therefore such an act is forbidden, or is prescribed by God himself, the creator of
nature [12].

According to R. Tuck, one of the most well-known scholars of creativity G. Grotius,
the natural right in the work of the latter is based on the general human desire (the
original instinct — Ya. T.) self-preservation and consists of a fairly small set of rights
and obov  stems [13]. In continuation of R. Tack’s opinion it can be noted that the
essence of natural law is to preserve. However, not only self-preservation of a person.
Today, the growing importance of taking care of the ecosystem, the share of which is
human. By making efforts to preserve the ecosystem, a person automatically protects
himself from destroying himself. Modern philosophers and theorists of law define jus
naturale as a set of universal norms and principles that are at the basis of all legal sys-
tems of world civilization [14]. Probably such an interpretation of this concept stems
from the doctrine of G. Grotius, his definition of the essence of jus naturale.

Russian philosopher V. Bachinin gives his criteria for determining jus naturale.
Here are some of them: 1) it is derived from the natural order, that is, from the universe
and the human nature, which is an integral part of the universe; 2) arose with the first
steps of human civilization in the form of customary law; 3) according to jus naturale,
such human rights as the right to life, freedom, property, personal dignity are uncondi-
tional, that is, they can not be restricted by the will of the state; 4) jus naturale is not
identical to the current legislation and provides for the religious-metaphysical and
moral-ethical principles that connect it with the majority of human culture values, extend
and deepen its legal content; 5) the normative-value limit of his goals is the highest
justice, which is understood as a universal ideal that corresponds to the original founda-
tion of the universe; 6) jus naturale inseparable from world culture; 7) natural and legal
worldview, thinking — is the property of the philosophical mind and metaphysical in-
tuition [15]. Continuing the opinion laid down in the last of the following criteria for
determining the natural law of V. Bachinin, we turn to the characteristics of the natural-
legal consciousness or thinking of a person, a subject of law, which will demonstrate
additional signs of jus naturale.

So A. Polyakov comparing the natural-legal and positivist approaches to understand-
ing the law points out that they (approaches) point to different aspects of legal reality,
while considering that their approach is the only true one. With regard to jus naturale —
this is an indication of the connection of the right to the value world of the subject, the
L ]

184



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 26, No. 4, 2019

need for his “included” participation in the life of the law because of its high significance
for all and. In this case, the right is in the field of “significance”, fundamentally native
with the whole value of the universe and therefore blurred and indeterminate, vague,
not proven formal-logical means [16].

That is why, when familiarizing with international normative and legal act, it is
sometimes difficult to understand their position. Their text is designed for different
approaches to legal thinking, to various legal systems including. However, it is impor-
tant, when interpreted and applied, to feel their essence (the spirit of the law), which is
right — jus naturale. This spirit of law must be reflected in national laws in the tradi-
tional forms of them, rather than literally, as is often the case in Ukraine, which leads
to misunderstanding of the relevant international legal provisions by domestic law-
enforcement officers. Characteristic examples of the latter are literally transposed from
international conventions to the Criminal Code of Ukraine' norms in the field of coun-
teraction to trafficking in human beings, the legalization of criminal property, corruption,
etc. [17].

Similar opinions are expressed by representatives of other branches of Ukrainian
jurisprudence. So, N. Onischenko, reflecting on the essence of jus naturale, notes that
it is rational and fair, unlimited boundaries of certain states, extends to all times and
peoples. It is eternal and immutable, as the eternal and immutable nature and mind man
[18]. Supports this view and V. Bachinin, who characterizes jus naturale as the strong-
hold of stability and unchangeability, which is not subject to revaluation and devalua-
tion [19].

It turns out that a person, as a potential subject of law, must learn to feel the spirit
of jus naturale. Only by developing such a capacity we can talk about the man’s produc-
tion of legal laws. Summarizing the above definitions of jus naturale, we turn to
L. Fuller, who pointed out that the general natural-legal paradigm proceeds from the
existence of an ideal system of law established by God, human nature and nature in
general. This ideal system is the same for all societies and all stages of history. Its norms
can be detected with the help of reason and reflection. Legislative laws that contradict
this ideal are null and void, and therefore, there is no moral basis to claim that they
comply with [20]. Every subject (or ordinary citizen or professional lawyer) should
reflect on what is supreme justice in the context of the existence of a human society and
individual individuals among themselves. Try to identify the general patterns of social,
orderly existence of different societies in different historical epochs. These patterns can
be traced in various religious texts, customs, and other legal monuments of legal texts,
etc. The sign of regularities is their repetition (in various interpretations) in different
sources, while maintaining their uniqueness. A similar refrain can be a form of mani-
festing jus naturale. A striking example of the “inclusion” of the subject of law in the

' Criminal Code of Ukraine (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14
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law life is the Anglo-Saxon law system. Unlike the continental court, in which the court
is bound by a decision only in the article of the law, even if this article is higher than a
person, the court in the Anglo-Saxon law system directly affects the law-making process
(through precedents).

Of course, to follow the Anglo-Saxon example administration of justice, it is neces-
sary to change one’s mind and approach to legal thinking, start to educate a new lawyers
generation on the other principles basis. These principles are the principles of natural
law. The natural-legal type of justice involves a lawyer thinking, not limited in his mind
by the letter of law, but one that adheres to the law-enforcement activity of higher
justice, established by nature, the directions of common sense and the conformity of a
particular act (both their own and other persons) with intelligent nature, and therefore
appreciates the necessity of committing a certain act, while not forgetting about the
existence of a long instinct of self-preservation of man through the ecosystem preserva-
tion. The logical question is how to understand the principles and instructions of natu-
ral law and how to apply them in lawmaking activities.

In our opinion, the answer to this question can be given by bioethics. The latter
began to emerge almost with the onset of writing in human civilization through custom-
ary law. Of course, this term was not used at that time. Separate bioethical principles
can be found in various religious texts in the form of spiritual guidance (in Christian-
ity — these are the commandments of God, in Ayurveda — veda, etc.) — all of them are
aimed at harmonious, orderly, corresponding to the rational nature of human existence
within the ecosystem of the Earth. For the philosophical thought of the early nineteenth
century, during the Russian Empire (which included various modern independent legal
systems) and in the twentieth century was an actual direction of the so-called ethics of
life or ethics, which actually reflects the essence of bioethics in its modern sense under
international instruments. After analyzing the corresponding these philosophers work,
we came to the conclusion that the ethical concepts developed in the religious philoso-
phy of that time did not fully reflect the understanding of bioethics in comparison with
its current definition. However, some of the provisions of the latter have already been
followed — the need for ethical control of new knowledge, calls for the environment
protection, the biosphere and biodiversity, the next generations protection, the person
spiritual enrichment, etc.

Briefly, let’s summarize the main thoughts of some of these philosophers. The
most famous representative of the ethics of life was M. Roerich (1874-1947) — the
creator of the so-called “Living Ethics” [21]. The very names of the M. Roerich's
ethical articles are “The common cause”, “Living wisdom”, “The world for all living
things”, “Freedom of knowledge”, “Fighting ignorance”, “Justice”, “Feelings”, “Help”,
“Confronting evil” — demonstrate that it was the ethics of mutual solidarity, charity
and justice, based on the religious and philosophical values of Buddhism. In formulat-
ing their rules of living of living beings in “Living Ethics”, M. Roerich, emphasizes
L ]
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the spiritual component of these living beings. Such an interpretation by the author
person’s life rules (existence) in essence intersects with the concepts jus naturale,
which were given above.

The leading principle of K. Tsiolkovsky’s ethics is the requirement that “all living
be prosperous”, since “life is continuous, no death” [22]. This is a Buddhist idea, in its
essence, in the early work of “Ethics, or the Natural Principles of Morality”, and in the
later “Scientific Ethics”, written in 1930. In fact, K. Tsiolkovsky considers ethics as an
opportunity to gain some kind of admonition, which is uncertain at the present time, by
which a person can know immortality (subject to changing his forms) — and in this he
sees the path of mankind to happiness.

The most famous representative of this trend at the beginning of the XX century.
was M. Umov (1846—-1915) — an outstanding Russian physicist, whose philosophical
works, including ethics, unfortunately, were little known. In his articles “Misunder-
standing in the nature understanding”, “The task of technology in connection with the
depletion of energy Earth reserves”, “Cultural role of physical sciences”, M. Umov
develops a set of ideas that substantiate the life ethics. He proceeds from the fact that
life is specific in its organization, and for its comprehension is not enough understand-
ing and methods in physics. The specificity of life lies in its antientropy, in that it is
always connected with the struggle with what M. Umov calls “unstable state”. This
term is essentially identical because in modern physics it is called chaos, disorganiza-
tion, disorder. According to M. Umov, “the unstable is likely to be the state to which
unorganized nature aspires. On the contrary, the stability of movements is the basis of
organized matter. The picture of the transformation of instability into stability dem-
onstrates the history of human society... Congenital stability for us contains elements
of ethics. Moral principles could not control the behavior of creatures whose nature
would have been formed from unstable” [23]. While preserving the orientation towards
science, on natural science (highly appreciating, in particular, the significance of Dar-
win’s theory of evolution), M. Umov insists that the main goal of ethics — the desire
to eliminate the disaster of human life through effective intervention in the life of
nature, in the transformation of chaotic forces nature in the organized, “stable”. He
puts forward his “testament” of a new ethics: “to work on the basis of scientific knowl-
edge” [23].

M. Umov sets a new benchmark for ethics a landmark for combating the forces of
chaos, confusion in the name of asserting life: “The great task of the genius of man-
kind — the protection, the existence of Earth life”. These provisions M. Umov’s concept
(concerning the fight against the disorder, his commandment “to create on the basis
of scientific knowledge”) later meet in the work of American professor-oncologist
V. R. Potter (1911-2001) “Bioethics: Bridge to the future”. V. R. Potter notes that “it
is important to draw attention to some manifestations of order and disorder in society
and to realize that the mess is, in essence, raw material, from which the future emerg-
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es and develops the order. Attempts to build a society based solely on an aspiration to
the order will not succeed until they take into account the existence of some degree of
mess. The greatest benefit that science can bring to society is to develop its methods
for a clearer separation of “order” and “disorder”. The destruction of orderly systems,
such as living organisms, causes an unconscious sense of protest, which forces us to
work towards restoring such a system to its initial or even higher level of organization.
After all, knowledge is a force that continuously changes the environment of human
existence and leads to a new proportion of order and disorder” [24]. As we see,
M. Umov and V. R. Potter is also a streamlining of human life that is inherent in
natural law.

By going to foreign discoverers and researchers in bioethics, we need to bring
their understanding of this concept. In foreign scientific thought, the term “bioethics”
appeared in 1927. It introduced Fritz Yagr in the articles “Bioethics: a review of the
human ethical attitude to animals and plants”, “Bioethical imperative”, as a concept
of the moral principles of the use of laboratory animals and plants [25; 26]. That is,
under bioethics understood the rules of human behavior in relation to other bioorgan-
isms in their biological meaning (without taking into account the spiritual, social
component).

In 1971, was published by the American biochemist and human scientist, already
mentioned, V. R. Potter the book, “Bioethics: Bridge to the future”, which, according
to many, named “The Bioethics Bible” [24]. The author of the book defines “bioethics”
as a connection of the biological knowledge system with the knowledge of the human
values system. The purpose of bioethics, according to V. R. Potter, is the isolation of
the human behavior morality doctrine from the standpoint of the medical and bio-
logical industry and other socially oriented life sciences. With the name of V. R. Pot-
ter connects a view on bioethics as a science of survival. In this he advanced much in
clarifying the essence of this science. According to his “science of survival” is not
know haw, to him similar thoughts we had met in MK Roerich’s theses.

It should be noted separately that the book V. R. Potter was dedicated to the
memory of his teacher — Aldo Leopold (1887-1948), who was a well-known Ameri-
can public figure, writer, and belonged to the followers of the American Environmen-
tal School. At one time O. Leopold created a special ethics — the ethics of the Earth
and spread its effect not only to individuals but also to all types and ecological com-
munities [27]. He believed that the ethics of the Earth is intended to establish the right
to exist in the natural environment of all that constitutes the ecosystem, as well as
change the human role in the biosphere, turning it from the nature invader to a full
representative of the biological community. Contrary to the traditional point of view,
the new ethics proclaimed the right of every species to exist, regardless of its eco-
nomic value or utility. The ideas put forward by O. Leopold, have been further de-
veloped in the writings of V. R. Potter, particular, in his book “Bioethics: Bridge to
the Future”.
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In modern times, scientists continue to formulate the true meaning of bioethics.
So the author of one of the articles of the Encyclopedia of Bioethics, which in essence
is a monograph, defines bioethics not only as human research in one or another sphere,
but also as a certain mix of life and ethics sciences, the influence of the person activ-
ity (discovery) on the ecosystem, as well as academic discipline [28]. However, the
point in discussing the definition of bioethics was set by UNESCO in 2005, which
adopted the Universal Declaration on Bioethics and Human Rights'. This document
has become the only official document that has provided a formal definition of bioeth-
ics, which the entire international community must continue to adhere to.

Since the Declaration provides bioethics definitions in the style inherent in inter-
national documents, the following are some fragments of the specific provisions of
this declaration, which follow from the essence of the concept of “bioethics™>.

Article 1. The Declaration addresses ethical issues relating to medicine, life sci-
ences and related technologies in relation to human beings, taking into account their
social, legal and environmental aspects. Article 16. Due attention should be given to
the influence of the life sciences on future generations, including their genetic char-
acteristics. Article 17. Due attention shall be given to the relationship between human
and other forms of life, the importance of proper access to and use of biological and
genetic resources, respect for traditional knowledge and the role of human in the
protection of the environment, biosphere and biodiversity. Article 23. In order to
promote the implementation of the principles set out in this Declaration and to provide
a deeper understanding of the ethical implications of scientific and technological
progress, in particular for young states, efforts should be made to promote education
and training in the field of bioethics, as well as to promote the implementation of
programs of dissemination information and knowledge about bioethics®.

As we see, objects of bioethics are the medical sphere, life sciences, technologies
that can be applied to a person (that is, a person as an object of research) and accord-
ingly applied by people (as subjects conducting such researches). Human in this
declaration is considered not just as a living being (bio), but as a person who has
certain rights guaranteed to him by the international community (that is, with the
social component) and the corresponding duties for which the violation is commit-
ted — should be subject to a certain form of legal liability, established by law. Thus,
the formally defined understanding of bioethics is similar to the definition of bioeth-
ics provided by both domestic philosophers and their foreign counterparts.

! United Nations educational, scientific and cultural organization ethics of science and technology
social and human sciences sector: Universal Declaration on Bioethics and Human Rights. (2005, October).
Retrieved from www.unesco.org/shs/ethics SHS/EST/BIO/06/1

2 Ibidem, 2005.

3 Ibidem, 2005.
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It should be noted that in 2002 in Ukraine, in accordance with the decisions and
recommendations of the Council of Europe Convention on the Protection of Human
Rights and Dignity in Connection with the Use of Biological and Medicine Achieve-
ments (1997)!, the Universal Declaration of Human Genome and Human Rights of
UNESCO (1997)%, and the Decree of the Presidium of the National Academy of
Sciences of Ukraine dated October 03, 2002, No. 259 “On the Results of the I Na-
tional Congress on Bioethics”, developed the Concept of State Policy in the field of
Bioethics®.

Bioethics in it is defined as a set of ethical norms and principles, integrating into
a single conceptual whole aspects of classical ethics and the latest trends that are
initiated by the rapid development of scientific and technological progress and the
influence of negative changes in the environment on human health. It is also stated
in the Concept that bioethics as a system of views, ideas, norms and assessments that
regulate the behavior of people from the standpoint of saving life on Earth, plays an
increasingly important role in society. The problems of bioethics acquire a pronounced
interdisciplinary character and should therefore cover all major areas of human activ-
ity, from the development of environmental conservation measures to political deci-
sions*.

Taking into account all the above definitions of bioethics, we arrive at the conclu-
sion that the latter can be formulated more simply: as a branch of knowledge, which
defines the rules of human coexistence with other elements of the ecosystem. Obvi-
ously, the purpose of the formulation of these rules is to follow the human instinct of
self-preservation (a sign of natural law). Taking into account the realities of present
a person self-preservation there is a direct proportional relation with the observance
of the person concept of ecocentrism as a certain type of ideology. According to these
ideology, a person is seen as an element in the chain of other elements of the ecosys-
tem, a person is no longer the center of the universe, as in the dominant thousand
years anthropocentrism ideology [29; 30].

CONCLUSIONS

Thus we can conclude that bioethics and jus naturale have a number of common
features: self-preservation of man as a goal, ordering human life, moral, spiritual
component of these concepts, the prevalence of prescriptions for all states, peo-

' Convention on the Protection of Human Rights and Dignity in Connection with the Use of Bio-
logical and Medicine Achievements. (1997, April). Retrieved from https://rm.coe.int/168007d004

2 Universal Declaration of Human Genome and Human Rights of UNESCO. (1997, November).
Retrieved from https://www.ohchr.org/EN/Professionallnterest/Pages/HumanGenomeAndHumanRights.
aspx

3 Ukraine in the field of bioethics: State Concept. (2002). Retrieved from http://biomed.nas.gov.ua/
files/concept_ru.pdf

4 Ukraine in the field of bioethics: State Concept. (2002). Retrieved from http://biomed.nas.gov.ua/
files/concept_ru.pdf
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ples, legal systems; committing a person actions in accordance with common sense
(that is, not harming the ecosystem whose part is a person) and the conformity of
a person’s actions with a reasonable nature (essentially the same).

In fact, bioethics and jus naturale essentially coincide. The difference, in our
opinion, lies in the subjects representing these areas of public opinion and are the
bearers of relevant ideas. Thus, the subjects of jus naturale can be considered mainly
philosophers and lawyers, and subjects of bioethics — physicians, mathematicians,
physicists. That things could not concretely formulate for many centuries lawyers
(definition and principles jus naturale), more specifically, was able to formulate an-
other intellectual environment. As a result, modern bioethics has in fact become an
updated natural law — neo jus naturale, adapted to present-day realities, formulated
in modern language. Consequently, bioethics is a new turn in the development of
natural law. In modern interpretation neo jus naturale has become more practical than
jus naturale, more accessible for understanding and use in lawmaking activities. The
application of bioethical principles can not only solve the problem of discovering and
using dangerous knowledge and the emergence of ordinary bioethical problems on
this ground, but also set up a vector of updated law making within which legal rules
can be formulated that will ensure the protection of relevant values by means of crime.
legal and other legal remedies. The criminal law created on the basis of these prin-
ciples will become legal in nature and modern in form.

The formulation of bioethical principles and their use in the law-making in the
field of criminal law, as well as the solution of existing bioethical problems on this
basis will solve an important scientific and practical problem: to establish the cor-
respondence between the task of ensuring the basic legal protection of the basic legal
protection human and citizen’s rights and freedoms and the actual state of such se-
curity.
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