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CYCIMIABHUHU TA JEPHABHO-TIPABOBUM PO3BUTOK
CTAPOJABHbOI IHAIT

AHoOTalLis. B ymosax cyuacnoeo Hog8imHb020 mpauncopmayitinoco npoyecy 8 opeanizayii sk
PeciOHANbHUX, MAK | C8IMOBUX eKOHOMIYHUX 38 A3KI6 ma 6I0N0BIOHUX COYIATbHUX 8IOHOCUH
BANCIUBUM € OCMUCTIEHHS OCHOBHUX 3AKOHOMIPHOCMEL NPABO- | 0epiHca8omMEOpeHHs 8 KpaiHax
ceimy. L{oomy cnpusie 00CnioxHceHHs 0epAHCABHO-NPABOBO20 PO3BUMIKY 8 OKPEMUX Pe2iOHAX, 30-
kpema 1 Ha mepernax CmapodasHvoi IHOIl, 6usHauUeHHs XapakmepHux 1020 0cobaugocmel,
akmyanizayis HoO8UX HANPAMKIE 00CTIONCEeHHSA NPoOIeMU 3 YPAXYBAHHAM CYUACHUX HAYKOBUX
nowykis. Basicausicmio naykoeozo ocaznents yici npoonemu i 06yMo61eHa akmyaibHiCns memu.
Aemopu 0ano2o 00CiONCeH s NOCNABUNU 3a MEMY PO3KPUMU OePHCAGHULL T CYCIITbHULL 10 Ma
npaso Cmapooasnvoi Inoii, epaxyeaswiu HOBIMHI 3000yMKU HAYKU, OKpeCaumu Haubinbu ouc-
Kycitni numanis memu. JJis it 0ocsienenHs niOnopsioKo8aHo po36 3anHsL psidy 00CAIOHUYbKUX
3060aHb, 8 Pe3VIbMami 4020 BUSHAUEHO W0: CIAH 00CTIONCEHHS CYCNITbHO20 MA 0ePHCABHO-
npasosozo possumxy Cmapooasuvoi [n0ii nompebye nodanbuioco HAyKo8020 OCMUCLEHHS,
sunuxHennio i esomoyii Cmapooasnvoi Inoii npumamanni pucu, xapaxmepui Kpainam cxionozo
(asitcbko20) muny. Boonouac cmapoinditiceka 0epoicagHicnms Mana il Ne6Hi 0COONUBOCHI: NONPU
OOMIHYBAHHS ceped 0epAHCABHUX PopM CXIOHOI decnomil, NPOCMENCYEMb sl HASGHICMb HA PAH-
HIX emanax 0epocasomeoperts pecnyoIiKanCbKux Qopm npaesiints, 30Kpema 6 mux pecioHax,
Ode mpusanuil yac 36epieanucsy MiyHi poooei 36uuai, Ha aKux i cpopmysanucs mpaouyii npumi-
MUBHOI NIeMIHHOT OeMOKpamii, Wo 8YiNinu 8 PAHHLOKAACOBUX PECTYONIKAX «2AHUY | «CAHMXU»,
sapnosutl noodin cycninocmea Cmapooasnvoi Inoii 6y6 susHauaILHUM Y 6CIMAHOBLEHHI NPABO-
6020 cmamycy a00unU. Bin naxias ceiti 6io6umox Ha 0epicasHo-npagosull po3sUmox Cmapo-
iHOIlicbKOT Oepoicasit, addice 8I0 NPUHALENHCHOCTE TFOOUHYU 00 MIEL YU IHWOT 86APHU U3HAYABCS
06c¢si2 it npas ma 0006 ’si3xi6; y Cmapooasniil InOii euoinsiiocst npaso snackocmi, 30008 ‘s3aiuvhe,
cimeline, cnaokose, KPUMIHAIbHE NPABO, NePerCUmKU nepeicHo2o cycninecmea. Ilpasosuii ma-

37



Bicuuk Hauionaabnoi akagemii npasosux nayk Yxpainu Tom 29, Ne 4, 2022

mepian Hanubdinbw yimko suxkiadenuil y 3axonax Mawny, wo cmanu 0OHUM 3 HAUBALOMIUUX
ooicepen npasa, na sike Cnupanocs ece iHoilicbke CyCRibCMEo Mauidice 06d MUCAYOLIMMS

KumouoBi ciioBa: Cmapoodasus Indis, depocasno-npasosuii ma CyCRilbHUll po36uUmox, npaso,
depoicasa, 3axkonu Many
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SOCIAL AND STATE-LEGAL DEVELOPMENT OF THE ANCIENT
INDIA

Abstract. In conditions of the modern transformation process in organization of in regional and
world economic and social relations it is important to comprehend the principal regularities of
the state and law development in the countries of the world. This is contributed by the regional
researches into the state and law development, in particular, in the territories of the Ancient
India, defining its characteristic features, updating the new approaches to the research of the
problem with account for the contemporary scientific studies. The relevance of the topic is
stipulated by the importance of the scientific comprehension of the problem. The authors of the
research set an objective to explore the political and social system and law of the Ancient India
having considered the newest scientific findings, outline the most disputable topical issues. As
a result of fulfilment of a range of research tasks dedicated to the achievement of the objective:
it has been identified that social and state-legal development of the Ancient India requires further
scientific comprehension, formation and evolution of the Ancient India has peculiarities char-
acteristic for the Asian countries. At the same time the ancient Indian political system had
certain specific features: notwithstanding the dominance of Oriental despotism the existence of
republican form of government at early stages of the state creation is traced, especially in the
areas where the strong clan customs survived and made the basis for the elementary tribal de-
mocracy traditions that remained alive in early class republics of «ghani» and «santhiy; caste
division of the ancient Indian society was determinative for attributing of the legal status to
a person. It has influenced the state-legal development of the ancient Indian state because the
people s rights and duties depended on their belonging to a certain caste; there were laws on
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property rights, contact law, family law, inheritance law, criminal law, vestige of primitive so-
ciety. The rules of law are best defined in Dharma Shastra of Manu, considered to be one of the
most important legal sources that all the Indian society be predicated on for more than two
centuries

Keywords: the Ancient India, state-legal and social development, law, state, Dharma Shastra
of Manu

BCTVYII

HaykoBui aiiiiuim BUCHOBKY, 110 Teputopis CtapoaaBHboi [HiT Oyna oqHUM i3 LeH-
TpiB aHTpomnoreHe3y Ha 3emui [1, ¢. 305, 328]. Amke IOAM TYT MPOKUBAIH 13 TIIH-
Ooxoi maBHUHU. BBaxaroTh, o KOpiHHE HACEIEeHHS TepuTopiit IHaii, sske BKIIFOUamo
MIPEICTaBHUKIB YCIX YOTHPHOX pac i CIijKyBajocs maibke 900 MoBaMu Ta jmiaexra-
MU MaJio 3arajibHy Ha3By ApaBigu. BueHHMMH 10 KiHIISI HE 3’SICOBAHO 1X TOXO/KEHHS,
MpoTe paasHChKUHN 1HT0T0T M. AHAPOHOB MIATPUMYBAB TilIOTE3Y, KA IPYHTYBalach
Ha MOBHUX JKepesiax, PO CHOPIAHEHICTh ApaBigiicCbKUX MOB 3 YIpO-(QiHCHbKUMH Ta
ypaso-antaiicbkuMu MoBamu [2, c. 99—101]. [IpoBenenHi Ha 3anumIkax JaBHIX MICT
Moxenmxo-/lapo 1 Xapamti apXeoJoridHi PO3KOKH JA0Th MiICTaBH BBaXKATH, IO
y III = II Trc. no H. e. y gonuHi [H1y BUHHUKAE 1 pO3BUBAETHCS KyIbTypa MOXeH/IKO-
Japo 1 Xaparii, Jie BKe iCHyBaJIM JIepKaBHa Biiajia 1 MaliHOBa nqudepeHItiaiis Toro-
4acHOTO cycriibcTBa. J{Ba HaiOinbImx Micta Moxenko-Jlapo i Xapanii BBakarTh
CTOJUISIMU OJHOWMEHHUX JIaBHIX TOJITUYHHUX 00’ €MHaHb. JlochimKeHHs TpoleciB
JepKaBHO-TIPAaBOBOTO TBOPEHHs Ha TepeHax CraponaBHboi [HiT, BUSHAYEHHS Xapak-
TEpPHUX O0COOIMBOCTEH, MPUTAMAHHUX ILOMY PETIOHY Ta aKTyaiallisi HOBUX Ha-
NPSIMKIB JIOCITIJPKEHHSI TEMU 3 YPaxyBaHHIM Cy4yaCHHX HOBITHIX HAyKOBUX TMOINYKIB,
CHpHsiE OCMHCIICHHIO OCHOBHHUX 3aKOHOMIPHOCTEH MPaBo- 1 1ep>KaBOTBOPEHHSI B Kpa-
fHax CBiTYy B WiJIOMy. BakKJTMBICTIO HAyKOBOTO OCATHEHHS Li€i MpoOieMu i 00yMOB-
JICHA aKMyanbHiCmb memu.

JlociDKeHHS MA€E npakmuyHe 3naueHHs,, ajke 311HCHEH] aBTOPOM y3araJbHEHHS
MOXYTh BUKOPHCTOBYBATHCH JIJIs TOTTTMOIICHOTO BUBYCHHSI JAHOT TEMH 200 CyMIXKHHX
TEM, OB’ SI3aHUX 3 JIEP)KABHUM Ta CyCHUIbHO-IIPABOBUM pO3BUTKOM CTaponaBHBOT
[unii, icTopii kpainu B mizomy.

Mema docnidoicenns nomnsira€ B TOMy, 00 PO3KPUTH JeprKaBHHUM 1 CyCIUTbHUM Ja,
npaBo CraponaBuboi [Hii, BpaXyBaBIIN HOBITHI JOCSITHEHHS Cy4acHOI HayKH, OKpec-
JINTH HAHOUTBI AUCKYCIHHI TUTaHHS TEMH.

JIOCSTHEHHIO METH TIATIOPSIKOBAHO PO3B’SI3aHHS TAKUX O0CTIOHUYLKUX 3A80AHb.
BU3HAUUTU CTaH JOCIPKEHHS MPOOJIEMH; MPOCTSKUTH OCOOTMBOCTI BUHUKHCHHSI,
CTaHOBIICHHS Ta PO3BUTKY JepxkaBHOCTI y CraponaBHiil [Hail; BU3HAYUTH BapHOBUM
TIOJILJT CTAPOIHIHCHKOTO CYCIIBCTBA SIK YMHHUK, 110 OYB BU3HAYAIBHHUM Y IIPABOBOMY
CTaTycCl JIIOIMHY B CYCIJIBCTBI Ta IOKa3aTu HOTo BIUIMB Ha JIEPKABHO-IIPABOBHHA PO3-
BuToK CraponaBHbOi [HAIT; akIIeHTyBaTu yBary Ha 0COOJMBOCTSIX PO3BUTKY JaBHBOIH-
JUHCBHKOTO Mpaga.

@
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MATEPIAJIN I METOAH

Memooonoziuna ocnosa 0ocaiodcerHss TPYHTYEThCSI HA MIPUHIMIIAX HAYKOBOCTI,
00’ €EKTUBHOCTI, iICTOpU3MY, BCEOIIHOCTI, CHCTEMHOCTI Ta iH. Y po0OOTi BUKOPUCTAHO
3arajibHOHAYKOBI, CIIEI[iaIbHi Ta BJIACHO-IIPABOBI METO/U: TiaJICKTUYHUH, TePMEHEB-
TUYHUH, TOPIBHUTBHUHN, XPOHOJOTIYHNN, ICTOPUIHUH, TUIIOJIOT13aI1lii, a TAKOXK (Qop-
MaJlbHO-FOPUINYHUH, MTOPIBHAIIBHO-TIPABOBHH Ta iHII MeToau. BoHu cnipusnu je-
TaJbHOMY Ta 00’ €KTHBHOMY aHai3y sSBUII 1 (aKTiB AepKaBHO-TPABOBOI JiHCHOCTI.
VY pocnimKeHH] 3ay4aiich METOIH icTOpiorpadiqHOTO aHaMi3y Ta CHHTE3Y, KPUTH-
KM icTopiorpadiuHux JKepes, Mo Jaj0 3MOTY y3arajlbHUTH YCTalleHi Ta HOBITHI
MTOTIISIIM HAyKOBIIIB MPO Jep>KaBHO-TIPaBOBHiA po3BuTOK CTapoaaBHbol [H1T, BU3HA-
YUTH CTaH JIOCIIIKEHHS TPOOIEMH.

Tak, moroguMochk 3 yTBEp/KEHO0 B icTopiorpadii qyMKoro, 1110 ictopis [Huil, a Bif-
TakK 1 11 JepKaBHO-TIPABOBUI Ta CYCHUTBHAN PO3BUTOK, AOCTiPKEHA HAMEHIIIE Y T10-
PIBHSIHHI 3 IHIIMMU CTapOCXiAHUMU IUBLMI3atisaMu [3, c. 374]. [loscHIOEThCS 11 THM,
110 JDKEperia, Ha OCHOBI SIKUX BiIOYBAETHCS PEKOHCTPYKIIISI IO Ta Iep KaBHO-TIPABO-
BHUX 1 CycninbHUX npoueciB [HAail, He Aal0Th HaAiiHOI icTopuyHoi iHopMmanii. OxHak
yIKe TIepIlli apXeoJoriuHi AocipkeHHs pyin Moxenpko-Jlapo i Xaparmu, Kanibanra-
Ha, JloTxana Ta iHIKX CTapOaBHIX MiCHKHUX LIEHTPIB CIIOHYKAJIX HAYKOBIIIB 10 JYMKH
I0/10 ICHYBaHHS JIaBHIX MiCIIEBUX LUBLII3aIlil.

Irmonoris B Ykpaidi pa3om 3 yci€ro TOCHUTH po3BUHYTOIO B 20-30-X pokax
XX CT. HIKOJIOIO CXOJI03HABCTBA, JIe BOHA MIPECTAaBIIsLIa OJMH 13 ii HanpsMiB 1 6epe BU-
tok# 3 XIX cT., mpunuHMUIIA CBiif PO3BUTOK 3 MOMIMPEHHSIM PETpeciii cepesr HayKOBIIIB
Ta YTBEP/UKEHHSM B YKPATHCHKOMY CYCITUTECTBI TOTAIITAPHOTO CTAIIHCHKOTO PEXKHIMY.
Ocranniii pu3BiB 10 3akpuTTa 1930 p. Beeykpaincbkoi HayKoBoi acorialii ¢xo0-
3HaBIIIB (KepIBHUK — «0aThKo yKpaiHchkoi ingonorii» I1. I Pitrep [4, c. 11]), sika Ha
Toli yac HapaxoByBana 193 milicHux 4ieHiB, a 1934 p. — BCiX CXO03HABYMX YCTAaHOB
YPCP. Iloganpire HacaKeHHS MapKCUCTCHKO-JICHIHCHKOI METOIOJIOTI] 3 i mapTiifHO-
KJIACOBUMH ITi/TXOIaMH TIPU3BEJIO JI0 TOMIHYBaHHS B HayIli OJITUYHUX MPUCTPACTEH [ 5,
c. 309]. Sckpasum npuxiagom crana [Toctanosa LK KII(0)Y «IIpo momitnyuHi mo-
MWJIKH Ta He3aI0BUTbHY po0oTy [HCTHTYTY icTopii Ykpaiau Axkanemii Hayk YPCP» Bin
29 ceprnst 1947 p. [6, ¢. 309], 3rigHO SAKOT 15 paASIHCBKUX BUCHUX 3a3HAYCHUHN BUILC
JIOKyMEHT CTaBaB «... OOWOBOIO OITBITIOBHUIIFKOIO TTPOTPaMOI0 OOPOTHOM 3a pilTydnit
ITiJTAOM 1 MiIBUIIEHY SIKICTh BCi€i ifjeonoriunoi podotu» [7, apk. 54].

oA JUTEPATYPU

JocnimkeHHs maM’ITOK MaTepialbHOl KYJIBTYPH B CYKYITHOCTi 3 BUBYCHHSM CTapo-
IHIIHCHKUX MUCEMHHUX ITaM’SITOK, MOBIJOMIICHb 1HO3EMIIIB po IHmi0 i peTenbHumit
aHaII3 TPaJUIiH, SKi JIAIIN 10 HAIIIOTO Yacy Jal0Th HAYKOBISM IT1ICTaBH TBEPIUTH
Mpo Te, 10 3eMJIEPOOCTBO, K BaXKJIUBHUI BHUJI TOCIOAAPIOBAHHS, HASBHICTH Pi3HO-
MaHITHOTO PEMiCHUYOTrO BUPOOHHMIITBA, PO3BHUHEHOI TOPTiBIi Ta MaiiHOBE PO3IIapy-
BaHHsI CIIPUSJIU TMOSB1 CTapOIHAINCHKUX IUBLII3aIiid. Takol IyMKH JOTPUMYIOThHCS
L ]
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CydacHi BITYM3HSHI HAYKOBIIi, SIKi B Ti¥l 9M iHIIIN Mipi po3DIsiaroTh [HAII0 B KOHTEK-
CTi 3arajbpHOI iCTOPIi JepaBy Ta Mpasa i B [bOMY KOHTEKCTI pEeNpe3eHTYBaU IIEBHI
BHUCHOBKH y cBoix mpamsix: JI. M. boctan, C. K. bocran, C. . Bnacenxo, B. I1. I'mu-
usauuil, B. JI. [onuapenxo, A. B. I'py6inko, M. M. I'ypenko, O. M. [Ixyxa, II. I1. 3a-
xapuenko, B. C. Kanunoserkuit, O. B. Ky3smunens, B. B. Jlactoseskuit, O. B. JIu-
nutuyk, JI. M. Maitmeckynos, B. C. Makapuyk, M. M. Haropusixk, B. I. Opnenko,
B. B. Poccixin, /. A. Tuxonenxos, b. M. Tumuxk, T. A. Tpetbsxosa, I. I. Tpodanuyk,
H. M. Xowma, O. O. llleBueHko Ta iH. Y3araabHEHHS 03HAYCHOI TEMHU HABENICHI Y HO-
BITHBOMY BHAAHHI 3 1CTOpIi AeprKaBH 1 MpaBa 3apyOiKHUX KpaiH 3a penakii€elo mpo-
(ecopa XapkiBCchKOTO yHiBepcUTeTY BHYTpimHiX cripaB O. M. baunypxku [8, c. 78—86]
ta iH. OKpeMi acreKkTu npaBo- 1 Aep:kaBoTBOpeHHs [Haii, i nep>kaBHO-IIpaBOBHI Ta
CYCIIJIBHUI PO3BUTOK y LUBUII3alifHOMY BUMIpi TOIO MPHUCBSIYEHI OKpeMi Ipari
1. A. JlorBunenka ta €. C. Jlorsurenko [9], B. Jxyran [10], A. Uepnasascokoro [11],
CcyuyacHUX BiTum3HsHUX iHA070riB — O. A. bopainosebkoi [12; 13], O. L. JIykam [14],
C. I. Hanugaiika [4] Ta in. Huni B YkpaiHi yCHinTHO po3BUBAETHCSA TaKUH BaKITUBUN
HaIpsIM 1HJIOJIOT11, SIK JOCIIKSHHS | BUKJIaJaHHSI MOBH TiH/{i, OYEBHIHUMU € YCITIXU
yKpaiHChKHX (axiBIiB y JOCTIKCHHI Ta BUBYCHHI 1HA1MCHKOTO Xy/I0KHBOTO MHCTE-
IITBA 1 MEPNHH IHAINCHKOI CepETHPOBIYHOT apXiTEKTypH, aKTHBI3yBaJIOCh BUBUECHHS
ictopii, dinocodii, pemirii [uaii [15, c. 7] Tomo. He3Baxkatoun Ha 1€, € OUCBHIHUM,
10 CYCHITBHUN Ta Iep>KaBHO-NIPaBOBUM po3BUTOK CrapomaBHBOI [HAIT moTpedye
[IUOIIOTO 1O CIiIKSHHS.

PE3YJIBTATHU I OBTOBOPEHHS

B icropiorpadii CrapogaBaboro Cxoay BUOKPEMIICHO TaKi 0COOIUBOCTI BHHUKHEH-
HS Ta IePKaBHO-TIPABOBOTO PO3BHUTKY KpaiH CXiTHOTO (a31HCHKOTO) TUITY: 1) OCHOBY
C€KOHOMIYHUX BiJHOCHH CTaHOBWJA AepxkaBHa (opMa BIACHOCTI; 2) APYTOPSAHOTO
Xapakrepy HaOyJa prBaTHA BIACHICTB; 3) JIep:KaBHa Bliajia Oyi1a MOHAPXIYHOKO 1 MaJia
TEOKpaTUYHHI a00 AECTOTHYHUN XapakTep; 4) HasBHICTh anapary YUCICHHUX YH-
HOBHHUKIB; 5) cakpaiizallis Bjiaau MoHapxa [16, ¢. 13, 14].

O3HaveHi XapaKTePUCTUKH CTOCYIOThCS i JIep:KaBHO-TIPABOBOTO PO3BUTKY CTapo-
naBHbOI [T, OgHAK MOKEMO TOBOPUTH W MPO OCOOIMBI PUCH CTAPOIH/IHCHKOTO
JIeP’KaBOTBOPEHHS. Tak, HUHI 1711 HAYKOBIIIB € ITiICTaBH TBEPIUTH, 10 B CTapogaBHii
Iupii, ne TpuBanmii yac 30epiranucs MillHi pOAOBI TPaAHILii, 30KpeMa B JTICOBiH, BAXKKO-
JIOCTYIIHINA MICIIEBOCTI ICHYBaJId PaHHbOKJIACOBI pecmyOsiku. e Tak 3BaHi «raHu»
i «canTXM». B mimomy, hopma Biaau, OCHOBaHA HA IEMOKPATUYHUX 3acajax, s Cra-
ponaBuboi IHAil, sik 1 Ans kpain CrapogaBuporo Cxoay Mana yHIKaJIbHUHM Xapakrep.
[Tocama TraBu mepskaBu B raHi Oyiia BHOOPHOIO 1 3MIHHOTO, ()aKTHIHO BiH 3IHCHIOBAB
BHUKOHABYY BIa Ty. byb siki Hakasu (yka3u) Ta iHIII po3MOPSKESHHS BUAABAIUCS TOJIO-
BOIO BUKOHABYOI BIIAJIM TUTBKH BiJl iMeHI ranu. HaiOibIn BaXKIIMBI MUTAHHS BUPILITY-
BallUCS B pajii KIIaTpiiB-papkeld, Kyau BXOAMIIA BOXKII 3HATHUX POJUH Ili€l BapHU.
Ckunag paau gocsras 500 gonoBik. OOpaHUii paBUTENh PECIyOITIKHY 3aI€KaB BiJ| 1a-
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HOTO oprany. J[>Kepena BKa3yroTh Ha iCHyBaHHS HApOTHUX 300DPiB, CXOH BCIX BITHHUX
IPOMaJIsIH MEPIINX TPHOX BApH, /1€ TAKOXK PO3IIIAAINCS ACpKaBHi CIpaBu. Y THX raHax,
Jie BJIa/Ia 30CepelKyBajiacsl y HapogHuX 300piB, (hopMa nepskaBu ABJSLIA COOO0, YMOB-
HO, «yHITapHY IeMOKPaTHYHY pECIyOmiKy», TaM, [e Bllaja Hajexana pajii, — «yHiTap-
HY apUCTOKpaTH4YHy pecnyOmiky» [17, c. 49, 50].

TakuM 4rHOM, € OYEBUIHNM, IO HABITh ISl CAMUX PaHHIX JepKaBHUX (HOPM Xa-
pakTepHa MeBHa pi3HOMaHITHICTh. PecmyOikaHChKi sk opmu npasiians st Ctapo-
naBuBOI [HAIT, sk 1 111 CtapomaBHROTO CxXomy Oy, CKOpille 3a BCE, BUKITIOUCHHS
3 IpaBuia, aJKe JOMiHYIOUOI0 cepes AepkaBHUX (opM Oyna cXifHa IecroTis, 10
SIBIIsIIA COOOTO0 IEHTPATI30BaHY IMIIEPIO 3 JCCIIOTHYHUM JEP>KaBHUM PEXUMOM 1 MO-
HapXiuyHOKO (popmoro mpaBniHHA. Tpaauilii TpUMITHBHOI IIIEMIHHOT IEMOKpATii, SKi
30eperiiv Ha MIEBHOMY eTalli 03HaueHi BHUILE PECITyOIiKH, BUSBUIIUCS KUTTE3TATHIMHU
IUIsS. MAJICHBKUX J€P)KaBHUX YTBOPEHb. Y KiHIIEBOMY Pe3YJIbTaTi BOHH IOCTYIHIINCS
MicIieM MOHapXiyHUM (OopMaM MpaBIliHHSL.

B ninomy nepxaBorBopumii mpouec B Craponasuiil [naii BkirrouaB Taki mepio-
mu:1) iHgacekuid (xaparchkuil, noBeaiicbkuil) (mpubmmsao XX VI-XVIII ct. 1o H. e.);
2) Beniticbkuit (XII-VII cT. o H. e.); 3) Oynaivicekuii (VI-III ct. 1o 1. e.); 4) kinacuuHnit
(ITct. mo H. . — V cT. H. e.). CTapoinilicbka aepskaBa MaJia 9iTKAH TIOUT HaCEJICHHS Ha
BiJIbHE Ta HEBIIbHE, & TAKOXK MO Ha YOTUPH BapHH (OpaxMaHu, KIIaTpii, Badii, nrynpm),
3aJICIKHO BiJT STKO1 BU3HAYABCST 00CST MpaB Ta 000B’s13KiB. [IpoTe, sIK yoke TOBEICHO HAYKOB-
LSIMH, HalfHeOe3MeyHille CTAHOBUILE 3aiiMajIi YaHAau 1 mapii (mo3aBapHOBI), sIKi BBa-
YKaJMCS OKUJIBKAMH CYCITUTBCTBA | BAKOHYBAIN HAHOPY/IHIIII, IPUHU3INBI poOoTH. BoHn
JKHUITH 32 Mexero nocesieHHst un micta [10, c. 145]. Bogaouac y CraponasHniit [Hail ic-
HYBaB IHCTUTYT paOCTBa, IXKEPEIIOM SIKOTO OyJIH TOJIOHEH, 37I0YMHLI Ta OOPKHUKH.

IcHyBaHHS MaBHIX IHAINCHKUX MHUBITI3AIMIN HAIITOBXYE Cy9acHUX HAYKOBIIIB J0
Nepenisiay KOHIEMNLii MPO CTBOPEHHS CTApOIHIINCHKOI KyAbTYPH Yy KUHISIMH — apisi-
mu [3, c. 374]. 3okxpema, XaparrcpKka IUBUTI3AIIA, 0 AaTyeThea nepiogom 2500
(2300) — 1800 (1700) pp. mo H. e., 3aiiMana TepuTtopiro moran 1100 kM 3 miBHOYI Ha
niBfeHb Ta moHaa 1600 kM i3 3axoy Ha cxin. LlerisHe OyaiBHUIITBO, NIMPOKI BYIIHUIL
1 TPUITOBEPXOBi OY/iBIIi Ta HABITH BOIOTIPOBI/T 1 KaHATI3aIlisl — 1 yce i€ 3a /1Bl TUCSUi PO-
KiB 710 H. €. Y HalOiIbIuUX MicTax, sKi OyiaH aJAMiHICTPaTUBHUMHU Ta PEMiCHUUYUMHU
IeHTpaMu, npokuBaio 10 100 Tuc. ocid, Mo CBIAIUTH MPO HAJIATOMIKEHY CUCTEMY
TOpriBii it 0OMiHY TOBapamu [18, c. 24].

Y XVIII-XVII cr. 10 H. €. i1 BILIABOM BHYTPIIIHIX 1 30BHIIIHIX YAHHUKIB Xapari-
I1a IIepexuBaa nepion 3aHenany. Lle noB’s3ytoTe, y nepiiry uepry, 3 IpUX0oI0M Y cepei-
uHi Il THC. 10 H. €. apilicbKUX MJIeMeH, KIIIMaTHYHUMH KaTakiizMamu. BogHouac, Bu-
CyBaroun Oararto MpuYHH 3aruder MoxeHmko-/lapo — oIHOTO 13 IICHTPiB HE3BUUANHHO
PO3BHHEHOI 03HAYEHOI MUBLII3aLi1, OKpeMi JOCTITHIUKH CTBEPIXKYIOTh TIPO KPUBABHI
KiHEI[b MEIIKAHIIIB MiCTa 1 3BHHYBAaYYIOTh B IIbOMY apiiB, iHII BIAKUIAIOTH iX MpHU-
YEeTHICTD JI0 TPariuHuX MOJiH, IIe iHII JOXOIATh CEHCAllIMHUX 3asB MPO 3HUIICHHS
MicTa BiJ BUOyXy 3Ha4HOI pyiHiBHOI cru [19, c. 102].
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Ha py6exi II Tuc. 1o H. e. i3 cepeHbOa31aTCHKUX CTEIIB Y MiBHIYHY YacTuHy [Hii
BIIEpIIE BTOPIVIMCS CBITJIOLIKIpPI TUIEMEHa apiiB, eKOHOMIYHUH 1 KyJIbTYpHHI PO3BUTOK
AKMX OyB 3HAQUHO HMXKYUM 3a MicueBuil. [IpunyckarooTs, 110 BOHU CKJIalald COI03
JIeB’ITH TUIEMEH, OUOJIIOBAHUX NPaBUTEISIMU — pajikaMu. [IpoBinHy poib Bigirpasaito
rieM’st OxapariB. Boxipb coro3y miuemMeH HazuBaBcsi marapapka. Y I Tuc. H. e. apii
BTOpIIHCS B mMiBAeHAY [Hito0. [IpaBiniiichke HacerneHHs Oyll0 YaCTKOBO 3HUINEHE, YaCT-
KOBO BUTICHEHE Y MaJOTIPUAATHI JUI POXKUBAHHS PETiOHH, YaCTKOBO aCUMiIbOBaHE
3 Uy’)KHHIISIME a00 oOepHEeHe Ha pabiB 1 CIIyT.

[epion i3 cepenunm 11 THC. 10 H. €. 10 mepIIoi MOJIOBUHHU | THC. 110 H. €. oliepKaB
B iCTOpIl Ha3By BEIMYHOTO, BiI3HAYEHUI YyTBOPEHHAM TYT KJIACOBOTO CYCITIJIbCTBA
i mepkaB. Y BEAIMCHKUX TBOPAX Ta €MOCi 3raAy€eThCsl BEIHMKE YHCIIO APEBHIX TUHACTIN
Ta HA3B HalWAaBHIMMX AepkaB y AonuHi [anry. [TocTynoBo 3 yucna aepkaB B 03Ha-
yeHiif MiCIIeBOCTI MepIIopsaHOro 3HadeHHs Habyna Marazxa. Ii cronumero Gymo micto
Pamxarpixa. 3a maraaxcekoro napsi Yuoaina (461-445 pp. 10 H. €.) CTONULEIO AePKaBU
crana [laraninmyTtpa (cy4gacna [latHa). 3romom Ha MaraJxCbKoMy ITPECTOIIi YTBEpIUIa-
cs nuHactist Haupi [18, c. 24]. JlepkaBa, 1o Oyia HUMU CTBOpPEHa, 3aKJaja MiJrpyH-
TS 1711 BAHUKHEHHsI BeJTMKOT imMriepii Mayp’iB, 3acHOBHUK sikoi YaHzaparynta Mayp’s
CKMHYB auHacTit0 HaumiB i 10 camoi cMepTi 3/iiiCHIOBaB MTOXOAM ISl PO3IIMPEHHS 11
kopnoHiB. HaiiBuioi morytHocTi imnepist gocsira B [IV-III cT. 10 H. e. Onyk Yanapa-
rynta Mayp’s — TpeTiil immepaTop Aroka mie OiIbIlie po3MIUPUB CBOI BOJIOMIHHS,
OKYIIyBaBILH Maiixe Bech [HnocTaH, 3a BuHsTkoM miBaHs [Hail. Tomy imnepist Mayp’es
OyJia KOHIJIOMEpaToM IIJIEMEH 1 HapoJliB, IO CTOSUTH Ha PI3HUX CTYMEHSX PO3BHUTKY.
HesBaxaroun Ha e, B enoxy Mayp’iB Oyiin 3akiiazieHi OCHOBU 0araTtbox AEp:KaBHUX
THCTUTYTIB, K1 pOo3BHBaIHCS U Hajali, cpopMoBaHa CHIIbHA apMisl Ta MIIIHAH anapat
ympasmiaasa. Ogaak Mayp’sM He BAaiocs 30eperTd €nHicTh aepxkasu. Y Il cT. 10 H. €.
iMIIepis po3nanacs Ha YUCICHHI AepKaBHI 00’ € HAHHS.

BueHi nepekoHyI0Th, 110 BHACTIAOK apiiChKUX 3aBOIOBAHb M 3aBOHOBHHUKAMHU
1 T IKOPEHUMH CKJIAJICS BiTHOCHHH, IO 3r0/IOM IPU3BEIH JI0 MOLTY CyCITUTLCTBA HA
KacTH (TouHile Ha BapHH). Ha3zBa «BapHay», oueBUAHO, Oyia 3ampoBajkeHa 3a 1001
apiiicbKOTO 3aBOIOBAaHHSA [HIT, 32 Yac SIKOTO BCTAHOBUIJIOCH Pi3Ke PO3MEKYBAHHS MiXK
3aBOMOBHHKAMH — IIEPIINMH TPhOMa BapHaMH 1 IyapamMu (KOpiHHE HaceNeHHs): Opax-
MaHH (3KepIIi, CBAMIEHHOCITYKHUTENI ), KIaTpii (BOTHH, paBUTei), Baiim 1 (3emiepoou,
PEMICHHUKH) Ta WyApH (CIIyTd, MpUCIyTa, 3011HII1 BepCcTBU HaceneHHs). CrodaTky
BiIMIHHOCTI Mi’K BapHaMH, OCOOJIMBO MiX NIEPIIUMH TPhOMa, He OyJIM HaJITO BUPA3HU-
MH, ajie 3r0ZI0M BOHH Bce OimbIie mormuooBanuch. [lofin HaceneHHs Ha TpyTH OCBsI-
YyBaBCsI PEJIITi€r0 1 3aKpiIuIioBaBcs NpaBoM. 3a00POHSUIUCS IUTIOOH MiXK TIpEICTaBHU-
KaMH Pi3HUX BapH, a MOPYIICHHS IIOTO Ta0y MPH3BOIMIIO JI0 TOTO, IO TaKi 0COOH 1 XHi
JiTH CTaBajly YaHIaJlaMd — JIIOAbMH 11032 CYCHIJIbCTBOM, SIKi TI030aBIIsIIHCS IPasB,
MaliHa, Oy/Ib-SIKOTO COIliajbHOTO 4M mpaBoBoro 3axucty [20, c. 33, 34]. Halinuxue
CTaHOBHIIIE 3aiiMaJIM IOTOMKH JPaBiJliB, TaK 3BaHi Mapii, BBAXKaJIOCH, 110 HABITh JOTHK
J10 HUX OCKBEpHSE. IM He I03BOIANOCS KUTH B TIOCENIEHH], KOPUCTYBATHUCS HOBUM 260
@

43



Bicuuk Hauionaabnoi akagemii npasosux nayk Yxpainu Tom 29, Ne 4, 2022

1iTMM mocysioM Toto. Pabu nepeGyBaiy mo3a KacTOBUM CTAHOM. X BUKOPHCTOBYBAJIH
K ciyT. [IpoTe BoHM MOIIIM 3BUTBHUTHCS Bt pabcTBa. Came pabcTBO He HaOyno B [Haii
TIOIIMPEHHS 1 MaJIO MaTpiapXaabHUI XapakTep. Apii, 10 MOTparuIsLTH B 00proBy Kabda-
Iy, BBXKanucs padamu nuire TumuacoBo [18, c. 25]. JIxepenom padbctBa OyB MOJIOH,
HapOJPKEHHS Bij paba i paOuHi, mepeTBOpeHHs y padiB BUIBHUX 32 OOPrH 1 3JI0YMHH.
Pabu-3zemiiepoOu xuinu rpoMagamMu Ta Maiu cBoi cim’i. Kmatpii He BTpyvanucs y ix
MOBCSIK/ICHHE TOCIIOIAPChKE XKUTTS 1 340U PaIK JIUIIE YaCTUHY BUPOOICHOTO HUMHU TIPO-
IykTy. BomHowac y BeMUKUX Ma€eTKax MpAIfOBAIM HE CTUTBKH paOH, CKUTBKH 37e01Tb-
LIOr0 HAMHUTH-KapMKapH.

Taxum uyrHOM, BapHOBHH MOALT cycriibcTBa CTapoaaBHboi [Haii OyB BU3HAYaIbHIM
y BCTaHOBIICHHI IIPAaBOBOTO cTaTyCy JroauHu. [{um corianbHa cTpykrypa [Hii Bigpiz-
HSUTAcs BiJ CYCHUILHOTO YCTPOIO IHIIMX CTAPOAaBHIX CX1IHUX JIEPXKaB, Y SKHX B OCHO-
Bi MOILITY JItofIeid OyB COIiaTbHO-eKOHOMIYHHAN CTaH KpaiHu.

BaproBwuii moin HakiaB CBilf BIUIMB Ha JAEP’KaBHO-IPABOBOBUH PO3BUTOK CTapo-
IHIIHCHKOI IepKaBH, aipKe 3aJIeKHO BiJ MPUHATICKHOCTI JTIOAWHH IO Ti€l 94X 1HIITOT
BapHHU BU3HA4YaBCs 0OCHr ii mpaB Ta 000B’s3KiB. Tak, mpuBiieiioBaHi BapHU MOCigaIn
MaHiBHE CTAHOBUINE y TIOJIITHYHOMY JKUTTI JiepKaBu. 30KpeMa, OpaxmMaHu He 3aiima-
nucs izmaHoro Tpareto. CBITChKI mpaBuTeni (pamki) Oyinu 3MyIeH] JUTNTH 3 HUMHA
MOJIITUYHY BIAAy 1 HE MOTIIM O3 MOTOMKEHHS 3 OpaxMaHaMH MPHUMAaTH KOAHOTO
BaXJIUBOTO PIIIEHHS 3 IUTaHb IEPKABHOIO XXUTTSI. BOHM HE MOIIM CAMOYMHHO BU-
JlaBaTH 3aKOHHU, OCKIIbKH 3aKOHOJABYOIO 1HINIaTHBOIO BOJIOAUIN OPaxMaHChKi IIKOJIH.
3aKOHU OTPUMYBAIH PENITIHHE OCBSYCHHS, MMICISI YOTO BIPOBAKYBAIHUCS B KUTT.
CBiTCBKMI MpaBUTENb JHILIE CTEKUB 3a iX JOTPUMaHHSIM 1 BUKOHaHHSAM. bpaxmanu
MaJId MOHOIIOJIbHE MIPABO TIIYMAYUTH 3aKOHH, aBaTH MOPaI 1HIIHM JIOISM LI0I0 1X
JOTPUMAaHHS Ta 3aCTOCYBaHHS.

dopma npasninag CTapoJaBHbOIHAINCHKOT IepKaBHu Oyina MOHApXiuyHOIO, OHAK
BOHA HE MaJa JICCIIOTUYHUX O3HAK, MPUTAMAHHUX THIITUM CTapOJaBHbOCXITHUM Kpai-
HaMm. Ha o neprxaBu cTosiB 1ap (paka, Marapajka), SKHi yrpasIisB 3 y4acTro i it
HarsioM OpaxmasiB. [lap moxoauB i3 KmarpiiB, Horo Biasa 000KHIOBaIacs, a Oy/ib-
SIKUH CTIPOTHB IAPCHKil BOII KapaBCs MyUeHHUIIBKOIO CMEPTIO. 3aKoHN MaHy HaaBan
MPAaBUTEISIM TPABO PO3MOPSIKATHCS KUTTSIM 1 CMEPTIO CBOIX MifmaHux. BogHouac
pobwmiocs 3actepexxenus: «Llap, sxuit Hepo3yMHICTIO 6€3TypOOTHO MYYHTh CBOIO Kpa-
Hy, HeraifHO M030aBIAETHCS 3 poAndYaMu Kpainu Ta kxutTs» (1. VIL cr. 3) [21, c. 34].

B ynpasniHHi Jep)kaBoro 1ap ONMUpaBcsl Ha TP BijioMcTBa ((piHaHCOBE, BificbKOBE
Ta 3arajibHOJIepkKaBHi poOoTH). BepxiBKa CBITCHKOT 3HATI Ta HAWBHII YPSIOBII YTBO-
PIOBaJIM MaHT-pUNIAPUILIA — JOPaTHHI OpraH npH npasuteiesi. J{o ckinamy ynpapiin-
CBKOTO arapaTy BXOIWIIH TaKOXK PAIHUKH IIaps Ta BAKOHABII HOTO TOpyYeHb. BilicbKo-
Ba paja i3 20 oci0, noaijeHa Ha IIICTh KOJIETiH, Bigaja MUTAaHHAMHU yIPaBIiHHA Jep-
XKaBor, 000pOHU 1 Oe3reku KpaiHu, BIFHH 1 MUpY Ta OpraHi3alii rpabi>KHUIBKHX
noxoxnis. [lepen mpUAHATTSM OCTaTOUHOIO pillIeHHS LAp 000B’A3KOBO PAJANBCS 3 OAHUM
13 CBOiX MiHICTpiB — BUeHUM Opaxmanom [17, c. 44].
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Kpaina moninsracs Ha IpOBiHIIii, OYOIIOBaHI IPEICTaBHUKAMH ITapChKoi Biaaw. Ha
YOJIi MICT CTOSIITH YIPaBHUTENI, IPU SAKUX Jisiia Mickbka pazaa i3 30 oci6. B ocHOBI ympas-
JIIHHA Ha MICLSIX 3HaXoAMjlacs apxaiuHa JeCsATKOBa CHUCTeMa, IpUTaMaHHa JepKaBaM
3 IEPEeBAKHO KOYOBUM CKJIAJIOM HACEJICHHS: CLIbChKI PalOHU NOALISUIICS 38 KUIBKICTIO
rOCIO/IaPCTB Ha JICCSITKH, COTHI 1 TUCSIU1 HA YOJII 13 IECATCHKUM, COTCHKHM 1 TUCSIIBKUM.
Cena 040MI0BaIM CTAPOCTH, 10 00OB’SI3KIB SKUX BXOAWJIO YHPABIIHHS JKUTTSAM HOCE-
JICHHSI, 30MpaHHs NOJaTKiB, 00pOTHOA 31 311ounHHICTIO [20, ¢. 35]. ¥V MicTax Takox ic-
HyBaJja 4iTKa CUCTeMa yNpaBiiHHA. [|ji KO)KHOTro MiCTa IpU3HAa4YaBCs TOJIOBHUN Kepy-
104ni Bcima cripaBamu. Kpim Toro, B MicTax Oynu MickKi paau. B Iuaii nismibHiCTh Beix
OpraHiB yIpaBIlliHHA KOHTPOJIOBAajacs CIeliaJbHUMH YHHOBHUKAMH Ha YOJIi 3 0CO-
ONMMBUM MiHICTPOM. Y KOKHE MICTO 1 CUThCHKUH OKPYT MPU3HAYABCS KOHTPOIIEP, SIKAN
MMOBUHEH OyB CIIOCTEpiraTu 3a JisIMH BCiX MOCAI0BHX 0¢i0 Ha Micisx [17, ¢. 44].

Y CraponaBHii [Hi1 BUIIISIIOCS TIPaBO BIACHOCTI, 3000B’I3aIbHE, CIMEIHE, CITa-
KOBE, KpMiHAJbHE, TIEPEKUTKH TIEPBICHOTO CYCIiIbCTBA (MPUHLUI TaliOHY, OpAadIii).
Ix ocHOBHMME pHcaMu, 5K i B iHmuX kpainax CrapogaBHboro Cxomy Gymu: KacToBoO-
CTaHOBHH XapakTep, IMCKPETHUHICTb, TPAJULIHHICTh, KOHCEPBATU3M, Ka3yiCTHUHICTB,
HE3aBEPIICHICTh, (opMaIizM.

3 Hali1aBHINNX YaciB OCHOBHHM JKepesioM rpaBa CtaponaBHboi [Hii OyB mpaBo-
BU 3BMUail. I3 cTaHOBICHHM Jiep kaBu AeAaii OTbIIOro 3HaYeHHs HaOyBalOTh 3aKOHHU,
TBOPISIMU SIKUX OyJIM TIpaBUTEINI JAepKaBu Ta Opaxmanu. B [H7il € po3moBCIOmKeHUM
TiCHE IO€THAHHSI TPaBa 3 pedirieto. Penirist 30008’ 13yBaia BCiX JOTPUMYBATHCS IEBHUX
MPaBUJI MOBEIHKN — aAxapM. J{si Ko)KHOT BapHH OyiM MpUTaMaHHI CBOT AXapMH, 3i-
OpaHi y nxapMmalacTpax — KHUrax po HpaBUIbHY HOBEIIHKY.

30ipHUKH AXapM, sIKi MiCTHIIN MTOJIOKEHHS PEiriiHOT0, MOPaJIBHOTO Ta MPABOBOTO
XapakxTepy, OyJau JOCUTh MOMYJISIPHUMM, IX CTAJIM HAa3UBATU 3aKOHAMM, B PE3yJbTaTi
4Ooro BUHMKIH 3akoHU ['ayrama, Hapana, [{xamamactpa, ApTxamactpu. Aje HalBigo-
MIilTM 30IpHUKOM 3aKOHIB, JUKEPEJIOM CTapoIaBHbOIHIIMCHKOT MMOJIITHKO-ITPaBOBOT
mayMKu Oynu 3akoHn Mawy !, ski 3°siBuicst Mik 1l cr. o H. e. i Il ct. H. e., B 100y roctpoi
00poTHEOH Mix OpaxmaHizMoM i OymuamMoM. OcTaHHIN BKe IEpETBOPIOBABCS Ha Jiep-
JKaBHY PEJIiriro, a OpaxMaHChKE BUSHHSI 3QJIMIIANIOCH IOMIHYIOUUM Y JIFOACHKil CBi/TO-
MocTi 1 Tpaauuisx. Tomy Ha GpopMyBaHHS 1HAIHCHKOTO MTpaBa 3HAYHHI BIUIMB MaJH
pedmiriitHi ysaBieHHs. BogHodac cirix BpaxoByBaTH, 0 Ha TepeHax CtaponaBHbO1 [HiT
3apOIKYETHCS 1 TOCTYIIOBO €BOJIOL[IOHYE perioHabHE MI>XKHAPOAHE MTPaBo. SICKpaBUM
MIPUKJIIA/IOM IIHOTO € TTOsIBA HAUTIEPIIINX EJIEMEHTIB HOTO B3aEMO/II1 3 IHITUMH PETi0HAITb-
HUMU MIXKHApOIHO-TIPAaBOBUMU cucteMami [11, c. 164].

3akoHn MaHy Maii)Ke JIBa TUCSYONITTS Oy JIF0YMM 301pHUKOM HOPM 1 MpaBHI
noBeninku. [Ipote Ha yac ix cTBopeHHs B [HAil icCHyBaio paBo BIIACHOCTI, BCi J00pe
PO3YMIIIH PI3HHLIIO MK BIACHICTIO Ta BOJOMIHHIM, 0COOJIMBO OXOPOHSIIACS MPUBATHA
BIIACHICTH [22, ¢. 63]. OnHak came B 3akoHax MaHy paBoBHii MaTepial OyB cucTeMa-

' B ingyismi Many — 1ie nepiua JIFOAuHa 1 IepIInii IpaBuTeIb 3eMJIi, SIKUil BPSTYBaB JIFOACTBO Bijl

BCECBITHBOTO TOTOMY. byB a0COIIOTHO YeCHUM, JIFOMUHOIO 3 OOITHHIICIO TOBOPHUTH TIPABIY.
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THU30BaHM 1 BUKIIQJICHUH Y KOMITAaKTHIN (opMmi, a pemiriiftHo-Mi(oIoTiuHi CIOKETH 3a-
HimMaroTh Hebararo Micil. 30ipHUK cKIanaeThes 13 12 po3ainis i MicTuTh 2685 Bipiio-
BaHMX TOBYaHb, HOPM 1 MpaBuil. 3HAYHA KIJIBKICTH TIPABOBUX HOPM Mae dopMy ado-
pu3My. OcHiBy€ThCSI MOTYTHICTh OpaxMaHiB, X BO3BEIMYECHHS HAJl IHIIMMU BapHAMH.
CormiabHUN KOHCEPBATH3M BUSIBISIETHCS Y MTPE3UPIIMBOMY CTABICHHI J0 IIYIP 1 KOP-
CTOKOCTI OKapaHsb 1110710 HUX. O00XKHIOEThCS Tapchka Biaja. [1ix 3arpo3oro Beiiskux
3eMHHUX 1 HeOECHHX MOKapaHb 3aKoHM MaHy 3aKIMKaloTh 30epiraTd HEMOPYIIHICTh
ICHYIOUOTO CYCITITLHOTO JIamy.

OCHOBHUM BHJOM BJIACHOCTI 32 IMMHU 3aKOHAMH y JiepkaBi Oyia 3emist. OnHak npa-
BO BJIACHOCTI Ha 3eMJII0 HIOW PO3WICHOBAHO. 3eMJIsl OHOYACHO HAJICKHUThH JeprKaBi
(BepXoBHa BJIACHICTH), OOIIINHI (OTTOCEPEAKOBYIOYA BITACHICTh) 1 MPUBATHUKOBI (BHYTPIIII-
HBOOIIMHHA YM 1103a00IIMHHA BIAaCHICTH). BomHOUac o0OiHa HaMaragacs OOMEXHUTH
npuBatHe 3emiieBojioninHs. [IpaBomiparMEU criocoOamu HaOYTTsI HEPYXOMOi BIaCHOCTI
€ CraJIInHa, KB, OAepKaHHS JapyHKy Ta HaOyna AaBHICTb. Tak SIKIIO BIACHHUK
BITpotoBX 10 pOKiB He 3asBJISIB PO MPABO HA CBOIO BIACHICTb, KOJU XTOCh HEIO KOPHC-
TyBaBcs, TO IIPABO OTPUMATH il Ha3al Brpadasiocs. ToMy cepel HayKOBLIB MTUTAHHS PO
Te, M mepedyBaa 3eMJIsl Ta 1HIIa HEpYXOMICTh Y BIaCHOCTI YH JIMIIE Y KOPUCTYBaHHI
0C00H, 3aJTUIIAETHCS TUCKYCIHHIM. Pyxome MaifHO 3HaXOAMIIOCS TIEPEBAYKHO Y TTPUBATHIN
BiacHocTi. HabyTTs pyxoMoi BIacHOCTI, KpiM Ha3BaHUX BHIIA/IKiB, MOXKITHBE OyJIO TAKOXK
gepe3 3Haxi/IKy, 3m00nd, TTO3MUKY ITiJT BiICOTKH, 32 BUKOHAHHS pobotn [23, c. 55].

3akoHu MaHy peryoloTh IHCTUTYT AoroBopy. HenilicHoro BBaxkasiacst yroaa, ykia-
JICHA 3 HETBEPE3UM, MAJIOJITHIM, Mapa3MaTHKOM, TyIIEBHO-XBOPHM a0o0 i3 3aCTOCYBaH-
HSIM HAaCHJILCTBA i 0OMaHy. J[oroBip HEOAMIHHO MaB YKJIaIaTHCS y IPUCYTHOCTI CBIJIKiB.
TBepa0 BCTaHOBIIOETHCS HEMOPYIIHICTD 1 CHAIKOBICTh OOProBUX 3000B’s13aHb, peria-
MEHTYETHCSI IOTOBIpP 3 HAMMY BITbHUX POOITHUKIB, pO3TIAIAIOTHCS JOTOBOPH OPECHIIH,
KyMiBJIi-IPOIaXKy, AapyBaHHs Ta iH. [24, c. 28].

[nr06HO-ciMeliHI TPaBOBITHOCHHY MaJli SK MPAaBOBE, TaK 1 00PsIIOBO-peiriiiHe
miarpyHTa. JiBYMHKY 3a3BHUall [e TUTHHOIO BiJIaBalii 3aMik i OaThbKU. Y Takomy
BUIAJIKy BOHA HE MOTJIa 0OupaTH 4onoBika. OJHaK, KOJU OaThKU HE CITPOMOTITUCS a00
He 3aXOTUIN MiANIyKaTy ilf mapy, BoHa OyJia BUTBHOIO y BUOOPI CBOET OAPYKHBOI I10-
JIOBUHM. [ieaibHIM BBa)KaBCsl LIUTIO0, KOJIM JKiHKa OyJia BTpUYi MOJIOIIOO 32 YOJIOBi-
ka. Tak nmiByara MOTIIM BCTyMard B IUTIO0 3 BOCEMHU POKiB, a YOJIOBIKK — 3 24 pOKIB.
3akoHn MaHy ocBsuyBaJiu paHHi LU0O0H 1 6araroaiTHiCTh. CTapoaaBHbOIHAIMCHKI
TEKCTH BKa3yIOTh Ha BiCiM CIIOCO0IB YKIIaJJeHHs IUTI00Y: HalOIaropoaHilinM BBaaB-
cs 1UTr00, KOJIM 0YKa BijjaBajiacst 3aMiK 3 IT0caroM Ta 3a BJIACHOI 3roJu; Halraneo-
HIIIIMM — BHACIIJIOK BUKpaJieHHs a0o 3reantyBanHs [20, ¢. 45, 46]. Bonnouac nepena-
4a 6aTbKOM HapeueHOi )KEHUXY /laBajla OCTAaHHbOMY BJIajly HaJ JPYyXKHUHO0. [lpyxuHa
HE MaJjla TIOBHOI NPaBO3/1aTHOCTI, ii MalfHO NepenaBaoch YOJIOBIKOBI, IKUH MaB Typ-
OyBaTuch Mpo ii IpoKUTOK 1 3axuct. 11100 MokHA OyI10 po3ipBaTu y BUIAJIKY Oe3-
LTI IS TIOAPYXOKS, HOAPY>KHBOT 3paal, COPOMHOT HOBEAIHKH, JTAHINBOCTI IPYKUHU Ta
iH. bpaxmanamM 03BOJISUTOCS MaTH YOTHPH APYKUHH, JI€ 32 TApEeMOM JOTJIsIIaIn He
L ]
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€BHYXH, @ )KIHKM YM YOJIOBIKM ITOXHWJIOTO BiKy. ¥ TaKOMy BHUIAJKy CTapIIOO IIPHU3HA-
yayiacsl Ipy’KMHA 13 BUIIOT BapHU. 3a CTApPOAaBHIX YaciB 3aJ€KHICTh IPYKUHHU Bif
q0JI0BikKa HaOysa ocoOmmBoi Gpopmu, 30KpeMa y Tpaauilii caTi — caMOCTIAJICHHS BIIOBU
Ha MMOXOBaJIbHOMY OarartTi ii 4onoBika.

[Ticnst cmepti O6aThbka MAaHO YCHaJAKOBYBAJIH JIMIIE CUHH, JOYKH M030aBISUIHACS
cnagmuuHy. CHHYU AWM CIIAALIMHY MTOPiBHY, IPOTE HalicTapIIui yCcraJKoBYBaB J0-
JaTKOBY YacTKy B pO3Mipi I1’SITH BiACOTKIB. BogHouac OpaTu Maiu BUIUIMTH CECTpaM
SIK TIOCAT 110 YeTBEPTi YacTUHI CBOTO MaitHa. CriaKyBaHHS 3IiHCHIOBAIIOCS JTUIIIE 3a
3aKOHOM. 3eMJIsl He TiyIiralia yCIa KyBaHHIO.

Kapna vactuna 3akoHiB MaHy Bpakae )KOpPCTOKICTIO ToOKapaHb. Hopmu kpuminaib-
HOTO TIpaBa MPOMHATI COLiaJbHO-IPABOBOIO HEPIBHICTIO, SIKa IPYHTYBaJach Ha KacTo-
BOMY TOZ[UJTI cycHiibcTBa, OHAK (DAKT, 110 PO3PI3HSUIUCS HABMHUCHI 3JIOUYUHHU 1 CKOEHI
3 HEOOEPEeKHOCTI, ITOM AKIITYIOUi Ta OOTSKYIOUi OOCTaBHHM, CIIIBYYacTh 1 HEOOXiaHa
000pOHa, CBITUYUTH PO BUCOKHUI PIBEHb PO3BUTKY MIPABOBOI JYMKH, IPaBOBOi CBiJO-
MOCTI 1 CyJIiBCHKOI TTPaKTUKHU. J0 OCHOBHUX BHUIB 3JIOUHMHIB, HAJCKAIH: 3JI0OUYNHU
MIPOTH PEIirii, Iep>KaBHi, MPOTH 0cOOH, CiM’1, MOpasTi, MaifHOBI 3JIOYHHHU.

MeTor mokapaHHs OyJio 3ajsKyBaHHS, BIJIIKOIYyBaHHS 3alO/(iTHUX 30MTKIB Ta
BiamaTa 3a ckoeHe. Jlo OCHOBHUX BHJIIB TIOKapaHb HaJle)Kajga CMEpTHA Kapa (IpocTa
1 kBami(ikoBaHa), KaJIYHUIBKI Ta TIJIECHI MOKAapaHHsI, BATHAHHS, IITpadu, KOH(icKaLis
maiina. CMepTHa Kapa i1 OpaxMaHa He 3aCTOCOBYBaIacs, HE MiAIATaB BiH i KaTyBaH-
HIO, aJie Ha Horo 71001 cTaBUII0CS KJIEHMO OCYTHOTO (YKpaB — KJICHMO y BUIVIAI COOaKH,
BOMB — 0E3roJIOBE TLJIO Ta iH.), [0 POOMIIO OpaxMaHa 13roeM, 1o30aBysIo OYy/Ib-IKOTO
crinkyBaHHs [9, c. 127].

Cyn ne OyB BigaiJIieHUH BiJ aaMiHicTpalii, a HAWBUIIKMM cyaoM OyB Lap 3 Opaxma-
Hamu. Cyq 1 mporiec 3a3BUYail MPOXOAMIIH KojieTiaabHo. OCHOBHUM JTOKa30M BUHH OYITH
cBimyeHHs oueBuANIB. CBiIKaMM BUCTYIAIH PiBHI: IHKH OO0 KIHOK, YECHI IIYJIPU —
II0JT0 IIyAp 1 T. A. 3a00pOHSIIOCS CBIUNTH 3alliKaBICHUM oco0aM. Y pasi, SKIO CBiJI-
KM HaJIe)KaJU 10 Pi3HUX KacT, epeBara HajiaBanacs CBiqueHHsM Opaxmana. [loka3an-
HSl CBiJIKIB BBKAJINCS HAIIMHUMM, SIKIIO BOHU CYNPOBODKYBAINCS KISTBOIO. Y Hil
nependavanocs MoKapaHHs TOMY, XTO ii JaBaB y BUIIAJIKY, SIKILIO BOHA BUSIBUTHCS II0-
MHJIKOBOIO. Y CYMHIBHHX BHIaJKax 3akoHHM MaHy BUMarajiu HasBHOCTI PEYOBUX JI0-
Ka3iB. [cHyBamm i opaanii — BUIpoOyBaHHS BOTHEM, BOZOIO Ta iH.

be3 nepeOinblleHHS MOKEMO TOBOPHTH, 1110 MaiKe JIBa TUCIYOITTS iHIIHChKE
CYCHUIBCTBO CITUpANOCs Ha 3akoHH MaHy — o/JHE 3 HallBaroMilInX JyKepelt pasa, sKe
MICTHJIO YiTKO BUKJIQJICHUH Y KOMIIaKTHIH (popMi mpaBoBuUii MaTepial.

BUCHOBKHA

OTxe, 3 BHIIE BUKIAACHOTO MOXEMO c(hOpPMYIIIOBATH HACTYINHI y3arajbHIOIOUi 10-
JIO’KEHHS:

— CTaH JOCIIKEHHS CyCIIJIBHOTO Ta JAEP>KaBHO-IPAaBOBOro po3BUTKY Craponas-
Hboi [H11 moTpedye MoganpIIOro HayKOBOTO OCMHUCIICHHS,
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— BHHHKHEHHIO 1 eBojromii CtapomaBHboi [HiT mpuTaMaHHi cBOi 0COOIHUBOCTI,
XapakTepHi KpaiHaMm cxinHoro (a3ilicekoro) Tuiy. BogHouac crapoinmiiicbka aepkas-
HICTh Majia i TieBHI 0co0amBOCTI. e HasBHICTE peciyOmikaHChKIX (DOPM MpaBITiHHS,
30KpeMa B THX perioHax, Jie TPUBAJIMK yac 30epiranucs MilHI pOIOBi 3BHYAl Ha SKHX
i chopMyBaIIMCh TPAIUIIIT MPUMITHBHOT TNIEMIHHOT IEMOKpATii, sIKi 30eperiiuch B paH-
HBOKJIACOBHX PECITyOJiKax «raHu» 1 «CaHTXW», 110 OyI10, CKOpille 3a Bce, BUKIIOYECHHS
3 paBuIIa, aJpKe TOMIHYIOUOI0 cepel] iepkaBHUX (opm Oyia cXifHa AeCHoTis;

— BapHOBUH Mo cycmiascTBa CTapogaBHBOI [HIIT OYB BU3HAYATLHUM Y BCTAHOB-
JICHHI TIPaBOBOTO CTaTycCy JtonuHu. LluM comianeHa cTpykrypa [Haii BigpizHsmacs Bix
CYCIIIPHOTO YCTPOIO 1HIINX CTapOJaBHIX CXiIHUX JepXkaB, y AKUX B OCHOBI MOILTY
monielt OyB COIlialIbHO-eKOHOMIYHUI YWHHUK. BapHOBHIA 1TO/Ii)T HAKJIaB CBiil BILTUB Ha
JICpKABHO-TIPABOBUI PO3BUTOK CTAPOIHJIHCHKOI JepKaBH, aJ[Ke 3aJIS)KHO BiJ| IPUHA-
JICXKHOCTI JIFOAMHHM JI0 Ti€l 9 1HIIOI BapHU BU3HAYABCS ¥ 00CHT ii ITpaB Ta 000B’SI3KiB;

— y CrapopaHili [Haii BuAiNsIOCs mpaBo BIIACHOCTI, 3000B’s13alIbHE, CIMEITHE,
CTa/IKOBE, KpUMiHAJIbHE MPABO, IIEPEKUTKHU MEPBICHOTO CYCIIIBCTBA. [3 mKepen mpaBa
OIHMM 3 HaliBaroMimux cranu 3akoHu Many, Ha SIKi CIMpasiocst Bce iHAIHChKE CyCIiIb-
CTBO MaiKe J1Ba TUCSIOIITTSI.
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