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Boaoaumup MuxaitjioBuy €pmoJieHKO

Kagheopa acpaprnozo, 3emenvnozco ma exonoziunozo npasa im. akademixa B.3. Anuyka
Hayionanvnuii ynisepcumem biopecypcis i npupodokopucmysanus Yxkpainu
Kuis, Ykpaina

KOHIEILIA ITPAB TBAPUH KPI3b ITPU3MY KPUTUYHOI'O
AHAJII3Y

AHoTaNiA. YV cmammi posensidaemvcs nOwUplo8ana HUHi MeHOeHYis 3anpo8aodCeHHs Y
NOHAMIUHO-KAMe2OPIUHULL anapam Cy4acHoi IpUOUYHOl HAyKU 1eKCUYHOI KOHCMpPYKYii «npasa
MBAPUH», WO YMOBHO HA36AHA AGMOPOM cmammi KOHyenyiewo npae meapuH. Iliokpecnroembcs
NO2IUONEHHA C8IMOBUX pYXi6 3AXUCHUKIE Npae mMEapuH, AKi SUIUBAIOMbCA ) CMBOPEHHS
BIONOGIOHUX 2POMAOCHLKUX OpeaHi3ayil, O0eKNapy8aHHs Npas MEApPUH, d MAKOMNC NPOBeOeHHs
wopiunux mawighecmayiti 3 npueody Misxcnapoonoeo ons meapun mowo. Ceoeo uacy icnHysana
Hagimb ides 3anposaoddicenHs 6 Yxpaini nocaou Ynoenoeascenozo 3 npase meapum 3a aHaioicio 3
Ynosnoesasicenum Bepxoenoi paou 3 npag noounu. Hagedene 6 yinomy niokpecmoe HaneicHull
pisenv akmyanvHocmi po3enadyeanoi npooaemu. IIposedene docnioxcents 6azyemovcs nepedycim
HA MIJCOUCYUNTITHAPHOMY NIOX00I, addce KOHYenyis npae meapux uxooumv 3a Medxci cy2yoo
opuduunoi  Hayku. B pobomi Hagedeni nosuyii nNpeoCmMAaHuKie  HAMypAaLiCMUYHUX i
Qinocodcorux HayKoBUX HANPAMIE 0OTPYHMYBAHHS OOYITLHOCHE 3ANPOBAONCEHHS NPAE MEAPUH,
30KpeMa HOBOBUHUKIOL HAYKU eKONO2IMHOI emuKu, NPUXUIbHUKU 5KOI po3pobunu HA6imb
Kkaacuixayito npag meapur 3 Nponosuyicio ii NowupenHs Ha 6Cix Oe3 GUKIIOUEHHS IHCUBUX
Op2arismis, exUaOYU MIKpooOis i 8ipycie, a makodic pociun. Kpumuuno ananizyromscs makoodic
3000ymxu Ginocoghcobkoi OOKMpUHU Y HaCMUHi BUOKDEMIIEHHS [HmMepecié MEapuH 5K OCHOS8U
opmysanns ix npae. OOIpyHmosyemvcs, wo 6ci coyio-Hamyparicmuuni ma @inocoghcovki
Hanpamu oOTPYHMY6anHs. KOHYenyii npag meapun € XubHumu 3 noenady gopmanvhoi noeiku, 60
0a3yiomecs Ha NO2IYHIU NOMUNYI, BUKIUKAHOI NOPYUIEHHAM 3AKOHY MOMONCHOCMI 8 Hpoyeci
00KA3Y6aHHs, AKOW € niomina mesu. 3 02180y HA alO2iuHI CnpoOU HAYKOBYIE 0PUOUUHO2O
npo@inio  6MucHymu IiCHY6aHHA MEAPUH V PAMKU BUKIIOUHO JI00CLKO2O aAOCMPAKMHO20
MUCTEHHSA, HACTIOKOM K020 € CYCHINbHI 8iOHOCUMU Ma 6e3n0cepedHbO Npago, K pezyisimop
CYCRITbHUX BIOHOCUH HABOOUMbCA KPUMUUHEe CMAsleHHa 00 Ybo2o. Beadcacmovcs, wo snayno
NPULIHAMHOIO € KOHYenyis «Onazononyyys Meapuny, y OCHOGI AKOI Jedcumv HeoOXIOHICmb
BUSHAHHS NOMPed MEAPUH JCUMU 8 NPUPOOHUX YMOBAX MA 2IOHO20 CMAGIEHHA 00 HUX 3 OOKY
mooell. 3aznaiaemuvcs, wo came ys KOHYenyis NOKIA0AEMbCsl 8 3aKOHO0A8CMBO NepedosUx Kpait
ceimy ma 6 HayioHaAbHe 3aKOHOO0ABCME0. 36epMAEMbCsl y8aza, wo CIMAmms € YiHHOIO HA auuie
OISl HAYKOBYI6 10puouyHo20 npo@inio, a u 01 Gaxieyie HamyparicmuyHux i @irocopcokux
HAYKOBUX HANPAMIG OISl 30CEePEOdCeHHs CB0IX O00CHIONCeHb Ha cy2y00 MOpANbHO-eMUUHUX
acnekmax, wjo Oinbule 8I0N0BI0AE BUKIUKAM CbO20OEHHL.

KarouoBi cioBa: 3axuct TBapHH, NPUPOJIHI MpaBa TBAPHH, KOHIICMIIiS OIAromoiy4ds TBapHH,
MPUPOJIHI 32aKOHHU TBAPHUHHOTO CIiBICHYBaHHSI.
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Abstract. The study investigates the current tendency to introduce the lexical construction
"animal rights" into the terminology of modern legal science, which is conditionally called by the
author of the study the concept of animal rights. Emphasis is placed on the intensification of
global movements of animal rights defenders, which result in the establishment of relevant public
organisations, the declaration of animal rights, as well as holding annual events on the occasion
of International Animal Day, etc. At one time, there was even the idea of introducing the position
of the Animal Rights Commissioner in Ukraine by analogy with the Human Rights Commissioner
of the Verkhovna Rada. This in general emphasises the appropriate level of relevance of the
issue. The study is based primarily on an interdisciplinary approach because the concept of
animal rights goes beyond purely legal science. The study presents the positions of
representatives of naturalistic and philosophical scientific areas to substantiate the feasibility of
animal rights, in particular the emerging science of environmental ethics, whose supporters have
even developed a classification of animal rights with a proposal to extend it to all living
organisms, including microbes, viruses, and plants. The achievements of philosophical doctrine
in terms of separating the interests of animals as a basis for the formation of their rights were
also critically analysed. It was substantiated that all socio-naturalistic and philosophical
directions of substantiation of the concept of animal rights are erroneous in terms of formal
logic, because they are based on a logical error caused by violation of the law of identity in the
process of proof, which is a substitution of the thesis. Given the illogical attempts of legal
scholars to squeeze the existence of animals into the framework of exclusively human abstract
thinking, the result of which is social relations and law itself, as a regulator of social relations, a
critical attitude is given to this. It is considered that the concept of "animal welfare" is much
more acceptable, which is based on the need to recognise the needs of animals to live in natural
conditions and a dignified attitude towards them by humans. It is noted that this concept is
enshrined in the legislation of the advanced countries of the world and in national legislation.
Attention is drawn to the fact that the study is valuable not only for legal scholars, but also for
specialists in natural sciences and philosophical sciences to focus their research on purely moral
and ethical aspects, which is more in line with current challenges.

Keywords: animal protection, natural animal rights, the concept of animal welfare, natural laws
of animal coexistence.

INTRODUCTION

Over the past half century, the global trend towards animal protection has significantly
intensified, the main focus of which is to give the animals rights. On this occasion, at the
initiative of the International League for Animal Rights, on September 23, 1977, the
Universal Declaration of Animal Rights was adopted in London, which was announced

256



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 27, No. 4, 2020

on October 15 of the same year at the UNESCO headquarters in Parist. Admittedly, the
expansion of the ranks of animal rights activists has certain positive aspects in terms of
improving the morality of the humankind, rooting in the minds of people the idea of
preserving biological diversity in order to ensure sustainable civilisation. At the same
time, from the legal standpoint, this declaration necessitates a number of remarks. First of
all, the declaration is an international document on the fundamental principles on certain
issues [1], which combines declarative rules that do not contain specific rules of conduct,
but define the goals, objectives, principles of certain branches of law, legal institutions,
subject, form and means of legal regulation [2]. Thus, the legal nature of the declaration
is devoid of universality as one of the essential features of normativeness, which is
replaced by indicativeness in the implementation of national legislation. The only
indirect confirmation of this is the announcement at the UNESCO meeting, i.e., the
announcement without proper procedure of its identification. For comparison, the
Universal Declaration of Human Rights was adopted and proclaimed by the UN General
Assembly on December 10, 19482, the articles of which later became the basis for further
international treaties and national laws of UN member states regarding human rights
guarantees.

Nevertheless, every year on December 10, the world celebrates the International
Day of Animal Rights [3], even in quarantine, mass actions are carried out to protect
animals, both abroad [4] and in Ukraine [5; 6]. At one time, there was even the idea of
introducing the position of the Animal Rights Commissioner in Ukraine by analogy with
the Human Rights Commissioner of the Verkhovna Rada. This in general emphasises the
appropriate level of relevance of the issue. In addition, the provisions on animal welfare
were once the basis of the Model Law on Animal Treatment and the Law of Ukraine "On
Protection of Animals from Cruelty"3

1. MATERIALS AND METHODS

The study is based primarily on an interdisciplinary approach because the concept of
animal rights goes beyond purely legal science. Animal rights issues are in the field of
ecological ethics (complex science at the intersection of ecology and ethics as a
philosophical science), philosophy, in particular the concept of speciesism, sociology and
biology, i.e., a number of social and natural sciences. As a result, the basis of the study
were the relevant scientific developments in the field of these natural and general
humanities in their logical combination with the opinions of representatives of legal
doctrine, which are predominantly polar in nature.

The regulatory framework included the provisions of current national legislation
determining the legal status of animals, in particular the provisions of the Civil Code of
Ukraine?*, which describe the object-material regime of animals, as well as the faunal

I world Declaration  of  Animal Rights. (1977, September). Retrieved  from
http://www.vita.org.ru/law/Zakonu/world_declaration_animal_rights.htm.

2 Universal  Declaration of Human Rights. (1948, December). Retrieved from
https://www.ohchr.org/EN/UDHR/Documents/UDHR_Translations/ukr.pdf.

3 Law of Ukraine No 3447-1V “On Protection of Animals from Cruelty”. (2006, February). Retrieved from
https://zakon.rada.gov.ua/laws/show/3447-15.

4 Civil Code of Ukraine. (2003, January). Retrieved from https://zakon.rada.gov.ua/laws/show/435-15.
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nature of the Law of Ukraine "On Protection of Animals from Cruel Treatment"?, which
stipulated the legal principles of the concept of animal welfare. The methodological
framework of the study was developed by an organic combination of philosophical
(dialectical materialism), general scientific (logical methods of analysis, synthesis, and
the law of identity), as well as special legal methods (dogmatic and comparative legal).

The philosophical method of dialectical materialism, despite not always justified
critical attitude of modern researchers towards it for purely political reasons, made it
possible to consider the rights of animals in retrospect, their origin and development, as
well as in relation to the material basis of their emergence as a very acute social issue of
the inappropriate treatment of wildlife.

The analytical direction of the study of the concept of animal rights is conditioned
directly by the title of the article. Thus, the critical analysis makes provision for division
of the specified concept into components, their studying, identification of unacceptable
positions with the subsequent development of an original vision of the resolution of
problematic aspects. This predominantly concerns the decomposition of the problem of
animal rights into biological, moral, philosophical, and legal components. In turn, further
analysis of the biological component focused on animals that really need protection from
abuse and the introduction of a proper regime. Analysis of the moral and philosophical
foundations of the concept of animal rights suggested that there are only moral and
ethical grounds for the introduction of the legal matter of the construction of animal
rights. In the legal sphere, using a logical method of analysis, the general statutory array
of relevant legislation was differentiated into two subsystems: civil law provisions that
establish the material regime of animals, and provisions of natural resource legislation
aimed at ensuring proper attitude of society towards wildlife, with their subsequent
fragmentation to the level of the provisions of certain legal norms, which allowed to
clarify the features of the object-material and protective legal regimes of animals.
Therewith, it was established that the provisions of natural resource legislation also
perceive the material and legal regime of animals established by the provisions of civil
legislation. This is evidenced by the provisions of the Law of Ukraine "On Protection of
Animals from Cruelty"?, in particular in terms of spreading the regime of ownership and
other property rights to animals (Article 4), highlighting the specifics of these property
rights to animals (Article 12), as well as determining animals as the subject of
transactions (Article 13), etc.

The principle of synthesis had a dual application. Firstly, animal rights were
considered as a holistic phenomenon in isolation from its division into legal and
naturalistic components. Secondly, based on the generalisation of the results of the
analysis, a conceptual conclusion was made about the illogical application of a purely
anthropocentric terminological construction of subjective rights to animals. In addition to
logical methods of analysis and synthesis, the provisions of the law of identity were used
as one of the fundamental laws of formal logic, which identified the logical error
underlying the concept of animal rights, which shifts the authors' attention to legal

1 Law of Ukraine No 3447-1V “On Protection of Animals from Cruelty”. (2006, February). Retrieved from
https://zakon.rada.gov.ua/laws/show/3447-15.
2 lbidem, 2006.
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aspects instead of focusing on morality.

The dogmatic (formal legal) method allowed to identify the content of the relevant
legal provisions that define the legal regime of animals as things and objects of legal
relations and led to the possibility of diverting attention from the naturalistic perception
of animal rights to improve the latter. Ultimately, this led to the conclusion that the
application of the anthropocentric category of "human rights" to animals is inadmissible.

The comparative legal method was implemented through a comparison of national,
international, and foreign legislation in the field of animal protection, which further
confirmed the prospects for deepening the concept of physical welfare of animals by
creating appropriate conditions for their maintenance.

2. RESULTS AND DISCUSSION

One of the first (if not the first) Ukraine studies in legal science to address the animal
rights was the thesis research by L.D. Nechyporuk, which covered the ecological and
legal regulation of the rational use of wildlife, the author of which came to the conclusion
about the direction of the Law of Ukraine "On the Protection of Animals from Cruelty"!
towards the protection of the natural rights of animals and the legislative consolidation of
the natural rights of animals in the said law [7]. Meanwhile, this conclusion contradicts
the provisions of current legislation and legal doctrine, which form the basis of this
legislation, according to which rights are granted only to legal entities, i.e., individuals
and legal entities, in particular the holder of natural rights can only be a person as an
individual. In addition, civil legislation applies to animals the legal regime of an
inanimate object, and an inanimate object cannot have rights. Then the author of the
thesis attempted to justify her position on the possibility of animals having not only
natural rights, but also legal personality, which she called "conditional”. But animal
rights are mentioned only in the preamble of the Law of Ukraine "On Protection of
Animals from Cruelty"? without elaborating on the meaning of this concept. Despite
declaring the concept of "natural rights of animals™ in its preamble, the provisions of this
Law indicate the spread of property rights and other real rights to animals (Article 4),
highlighting the features of these real rights to animals (Article 12), as well as the
definition of animals as subject of agreements (Article 13), etc. There is a recognition of
animals as a thing, and therefore there can be no question of any natural rights of
animals. Therewith, the author draws the main arguments from certain scientific
approaches, forgetting that the opinions of scientists are not a reason to give animals
rights. Based on modern realities, scientific ideas about animal rights lie in the plane of
morality rather than law.

A clear confirmation of this is the development of national science of
"environmental ethics™ as a doctrine of moral relations of human with nature, other living
beings, where the role of moral agents is played by people, and animals and plants act as
moral partners [8]. Therewith, it is proposed to give the rights to all living beings without
exception (including microbes and viruses), as well as ecosystems, considering the rights

1 Law of Ukraine No 3447-1V “On Protection of Animals from Cruelty”. (2006, February). Retrieved from
https://zakon.rada.gov.ua/laws/show/3447-15.
2 |bidem, 2006.
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of nature as natural laws of nature, living beings, embodied in the law and legal culture
of people. The following rights of all living beings can be recognised: life; natural
freedom; inheritance; protection from suffering through human fault (protection from
cruelty); compensation for damage through human fault; the share of earthly goods
necessary for life; genetic diversity (protection against genetic contamination); lack of
responsibility to the person; care (for domestic and farm animals and plants), etc. The
basis for the emergence of the rights of living beings is their interests that require
protection [9-15].

These proposals raise a crucial question regarding the determination of the area of
distribution of animal rights. The above suggests the need to cover all living organisms,
including microbes and viruses, as well as plants. However, the fate of harmful living
beings (pathogenic viruses, rodents, insects, fungi, weeds, etc.), which put humanity in a
dilemma of choosing their life and health or the existence of harmful living organisms,
remains unclear. Modern refined animal rights activists, living in comfortable conditions,
ignore the fact that the history of human civilisation is a chronicle of the constant
struggle for survival with hostile flora and fauna. For example, since biblical times,
humankind has struggled with hordes of locusts, not bothering about the moral aspects of
the latter's right to life. If one is to agree with the selectivity of animal species to which it
is appropriate to apply the concept of rights, the concept of animal rights will
automatically become its antipode — the concept of speciesism.

As for the substantive features of the above environmental ethics, it is an
interdisciplinary fusion of two scientific fields, which are ecology and philosophy,
because ethics is the philosophical science of the origin and essence of morality, moral
consciousness of a human [16]. All the less understandable and explainable is the
interference of apologists of this science in the scope of law through the use of the term
"animal rights", which cannot be considered other than through the lens of the theory of
subjective rights, developed in detail by legal theorists. There is another attempt to
sgueeze the natural laws of animal coexistence into direct human standards, in particular
the sphere of rights and interests. It is known that some representatives of philosophical
doctrine work in this subject area. Thus, V.A. Vorona believes that if for the modern
legal doctrine, the interests of people constitute an argument valid enough to constantly
improve legislation for the sake of security and protection of people, then the interests of
those species of animals that are unable to express them, although undoubtedly have such
interests, are ignored [17].

These statements about the interests of animals are devoid of any empirical basis.
As for human interests, they are developed only by conscious needs, which determine a
meaningful model of activities aimed at satisfying the relevant interest. Unconscious
needs remain at the level of instinctive urges, aspirations, passions, etc. Deprived of
rational thinking, animals are unable to consciously build behaviour aimed at meeting
their needs, acting reflexively, and therefore any statement about the interests of animals
claims at least the level of fantastic blockbusters. Again, there is an attempt to assess the
behaviour of animals using human stereotypes, but by representatives of philosophical
science. To complete the holistic picture of the interdisciplinary vision of assimilating
subjective status to animals, a purely naturalistic approach should be provided. For
example, there are attempts by scientists to endow individual animals with the ability for

°
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politics, that is, in fact, for collective communication and the conscious organisation of
coexistence, although with the caveat of direct comparisons with human politics except
for some random comparisons [18]. However, it is hardly possible to identify, considered
by the author as a form of self-awareness, the ability of great apes to recognise
themselves in the mirror with exclusively human ability to think abstractly, which gives a
person the opportunity to consciously perceive and master abstractions, the system
formation of which is law as a social regulator and one of the highest social values.

There is another illogical attempt to squeeze the existence of animals into the "bed
of Procrustes” of human abstractions, which are primarily social relations. Relationships
are an exclusively human property that describes only human relationships directly. As a
result of conscious action, relationships constitute an outward manifestation of human
interrelations. The spread of the immanent properties of human society to animals goes
beyond any logical ideas about the nature of humans and animals. With regard to
animals, only the rules of treatment of humans are subject to regulation, which follows
from Part 2 of Article 180 of the Civil Code of Ukraine?, but in no way relations of
people with animals. There is a terminological manipulation (conscious or unconscious),
when there is a supposedly probable substitution of concepts. Meanwhile, the
substitution of the thesis is a logical error caused by the violation of the law of identity in
the process of proof. Wanting to prove something unfair in the moral sense, one instead
proves that it is unfair in the legal sense [19]. This provision completely emphasises the
erroneous desire of animal rights activists to translate the solution of the problem from
the moral to the legal plane.

Against this background, similar attempts to naturalise the concept of animal rights
by legal scholars and representatives of various scientific fields seem rather
incomprehensible and trivial. Thus, from the first pages of her thesis research, V.O.
Turska declares the acquisition of a new status by animals [20], acknowledging that
animal rights are a purely human artificial construction, and it exists only in relations
either between humans or in human relations with animals. Animal rights are protected
from violence by humans and the state, not from violence by other animals, such as
predators. Moreover, animals are not responsible for their actions when they violate
human laws [21]. There is only one thing to agree with the author — the rights of animals
(as well as humans) are a purely human "invention", an artificial construction, an
abstraction that exists only in the minds of people as a consequence of their perception of
the laws of social coexistence. The granting of legal status to wild animals is discussed in
separate works of V.V. Shekhovtsov [22]. However, a number of other publications do
not agree with the status level of animals, where V.V. Shekhovtsov considers animals as
an object of property rights [22-25], which leads to the question of the possibility of
animals to be both a subject and an object of law. For a person, such a situation is
probable only in a slave-owning system, while in modern realities this ratio acquires
pronounced dichotomous features. Therewith, the current civil legislation makes it
impossible to extend the subjective status to animals, providing in Article 2 of the Civil
Code of Ukraine? a clear list of participants in civil relations, while extending to animals
the legal regime of inanimate objects (Part 1 of Article 180 of the Civil Code of Ukraine).

! Civil Code of Ukraine. (2003, January). Retrieved from https://zakon.rada.gov.ua/laws/show/435-15.
2 lbidem, 2003.
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The conclusion that the use of the definition of "right” in relation to animals that
are not subjects of law is based on the inadmissibility of the principles according to
which "the object of law cannot be its subject” and "rights are correlated with
obligations" [26]. For this position, its authors were even labelled "the dog hunters of
science” [27], although one of the co-authors is indeed recognised as the main dog hunter
of the country by animal rights activists on social networks [28]. However, given their
content, these principles are a significant stumbling block for supporters of the concept of
animal rights.

First of all, all rights and obligations by their legal nature are subjective, i.e., they
must correlate with a particular entity. In the etymological sense, the word "subject"
comprises the prefix sub (Latin — under, below, less) and the base of the verb jacio (Latin
— throw, deliver) [29]. If the latter is considered as a kind of certain action, then the
subject is that which produces certain actions. The bearer of conscious actions is
exclusively a person whose physical actions in a certain form constitute the result of a
corresponding mental process. Therefore, the real subject in the physical and social
aspects can only be a person, and in the legal (as a bearer of rights and responsibilities) —
an individual and a legal entity. In essence, these are the fundamentals of the theory of
law, which for some reason are ignored by proponents of the concept of animal rights. In
addition, each subjective right substantively, as a measure of possible behaviour, implies
the need to assess the limits of the latter, which can be made and perceived only by a
human as a carrier of rational thinking, but in no way an animal.

Another important point of refutation of the idea of animal rights is the
impossibility of imposing subjective responsibilities on the latter, which are an even
category with subjective rights, together forming the content of any legal relationship. It
is unlikely that there will be at least one animal that understands, accepts, undertakes, and
performs a certain obligation. This raises doubts regarding the viability of individual
proposals by legal scholars to designate a person as the subject of the relevant duty
(similar to a trust property relationship), and the legal status of the animal owner will
become similar to that of a guardian [30]. The result is an illogical pairwise correlation of
"animal rights, human responsibilities”, and the person must be the owner of the animal.
First, the presence of the owner of the animal automatically translates the latter into the
rank of a real object of law, which eliminates any substantive conversation about rights
and responsibilities. Secondly, any analogy with guardianship (Article 55 of the Civil
Code of Ukraine)?, which cannot be established to a material object, is unacceptable. In
addition, the emergence of subjective human rights is directly related to the legal
structure of legal personality enshrined in Articles 25-26 and 30-42 of the Civil Code of
Ukraine?. Recognition of animals as holders of rights, and their owners — the
corresponding responsibilities, will require amendments to these articles, which is
nonsense on both substantive and formal grounds. In view of this argument, the concept of
"animal welfare" is much more acceptable, the followers of which believe that the demands of
animal rights activists are not only unfounded, but do not have any scientific basis [31]. The lack

of a coherent concept of animal rights was emphasised above. But even its supporters mask the
need to ensure their well-being under the term "animal rights”. The latter follows from the

! Civil Code of Ukraine. (2003, January). Retrieved from https://zakon.rada.gov.ua/laws/show/435-15.
2 lbidem, 2003.
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content of modern publications of animal rights activists, outwardly aimed at declaring the
importance of protecting animal rights, but meaningfully highlights the need to directly recognise
the need for animals to live in the wild and be treated by humans, not some mythical animal
rights. The need for proper care of people towards animals, which lies in the moral plane, is
replaced by a purely legal construction of animal rights. The common argument of the supporters
of the concept of animal rights is the allegedly dominant trend in the world, in particular in
developed European countries, towards the recognition of such rights with their subsequent
consolidation in legislation. Meanwhile, the analysis conducted by experts in international law
indicates the exact opposite. In the EU, on the other hand, animal welfare standards have been
enshrined, first in individual legislation (Germany — the Animal Welfare Act?, Austria — the
Federal Act on the Protection of Animals?, the United Kingdom — the Animal Welfare Act?,
Finland — the Animal Welfare Act*), and then at the regional level (Council Of Europe —
European Convention for the Protection of Animals in International Transport 1968° European
Convention for the Protection of Animals Kept on Farms 1976°, European Convention for the
Protection of Vertebrate Animals Used for Experimental or Other Scientific Purposes 1986,
European Convention on the Protection of Domestic Animals in 19878). The next stage should be
a universal level when the welfare of animals and their protection from cruelty will be a
necessary requirement for a modern developed country [32].

For comparison, the very concept of animal welfare at the time of the CIS countries
was the basis of the Model Law on Animal Treatment®, and even earlier — in the Law of
Ukraine "On Protection of Animals from Cruelty"!?. This is a progressive direction of
legislation, which lies at the intersection of a rational combination of moral and legal
components.

CONCLUSIONS

The concept of animal rights is based on the substitution of the thesis, i.e., the logical
error caused by the violation of the law of identity in the process of proof. Proponents of
this concept, wanting to prove the unfair treatment of animals in the moral meaning,
instead argue that it is unfair in the legal sense, translating the solution of the problem
from the moral plane to the legal one. From a legal standpoint, the introduction of the

1 Animal  Welfare  Act. (1972,  July). Retrieved ~ from  https://www.gesetze-im-
internet.de/tierschg/BJNR012770972.html.

2 Federal Act on the Protection of Animals (Animal Protection Act — TSchG). (2004). Retrieved from
https://docs.google.com/viewer?url=http://www.ris.bka.gv.at/Dokumente/Erv/ERV_2004_1 118/ERV_20
04_1_118.pdf.

3 Animal Welfare Act, op. cit.

4 Ibidem, 1972.

5> European Convention for the Protection of Animals during International Transport. (1968, December).
Retrieved from https://zakon.rada.gov.ua/laws/show/994_227.

& European Convention for the Protection of Animals kept for Farming Purposes. (1976, March). Retrieved
from https://www.coe.int/en/web/conventions/full-list/-/conventions/rms/0900001680076da6/.

7 European Convention for the Protection of Vertebrate Animals used for Experimental and Other
Scientific Purposes. (1986, March). Retrieved from https://zakon.rada.gov.ua/laws/show/994 137.

8 European Convention for the Protection of Pet Animals. (1987, November). Retrieved from
https://zakon.rada.gov.ua/laws/show/994_al5.

® Model Law of Ukraine “On the Treatment of Animals”. (2007, October). Retrieved from
https://zakon.rada.gov.ua/laws/show/997_i36.

10 Law of Ukraine Ne 3447-IV “On Protection of Animals from Cruelty”. (2006, February). Retrieved from
https://zakon.rada.gov.ua/laws/show/3447-15.
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lexical and legal construction of "animal rights™ into the current legislation does not fit
into any of the modern concepts of legal understanding. From a practical standpoint, this
determines not only the denial of the logical basis of modern rulemaking by replacing the
basic anthropological foundations of the legal system, but over time will require a de
facto break with the existing model of law as a whole. Hence, the concept of ensuring
animal welfare, enshrined in the legislation of advanced countries, is much more
appropriate.

The materials of the study are valuable not only for legal scholars as a basis for the
development and improvement of a certain evidence base to substantiate their position,
but also for specialists in natural sciences and philosophical sciences to focus their
research on purely moral and ethical aspects, which is more in line with modern
challenges.
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