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Kageapa ynpasainusa 6esnexoro, npasooxoporHoi
ma aHMuUKOPYNUItUHOL AissAbHOCTMI
Hasuaaoro-nayrosuil incmumym npasa

im. krsss Boaogumupa Beauxozo

Kuis, Ykpaina

KPHUMIHOMETPHYHHU AHAAI3 TPHHHATHOCTI KOPYTILIT
TA YMOB ®OPMYBAHHS LITHA KOPYITLIMHOI TOCAYTH

AHoTaNisA. Abconomuo 6ci nposgu Kopynyii hopmanbHo 06yMOoBII0I0MbCI 0eiaHMHOI0 NO-
8€0IHKOI0 0Cih, KOMpPI MOXCYMb Oymu 8i0HeceHi 00 cyO €KMie KOPYNYILHUX NPABONOPYULEHD.
YV moii oce uac, 6 meopemuunomy Konmexcmi HeOOCMAMHLO OOCTIONHCEHUM 3ATUUAEMbCA
NUMAHHA NPO Mme, YOMY JC 00U 30IUCHIONOMb KOPYRYIUHUL 310YUH, He OUBTAYUCH HA OUesUO-
HUll 3a2anbHOMI00CHKUll 0cy0 Kopynyii ma kopynyiouepis. Tomy ocnosna mema pobomu no-
J2A€ Y KPUMIHOMEMPUYHOMY AHANI3] NPUIHAMHOCIMI KOpYNYii ma ymo8 hopmysanHs yiHu
Kopynyiunoi nocayau. Jlocsienymu nocmasieHol memu 003601U1U Memoou munoio2izayii ma
KPUMIHOMEMPULHO20 MOOeN08ans. Becmarnoeneno, wjo kodichiti kamezopii depaicagux cayic-
0061168 KOPeCnoOHOY€E NeGHULL PIBeHb OUCYUNTIHU MA BION0GIOAILHOCII, WO 8ION0BIOAE 8ANC-
aueocmi QyHKYil, AKi BUKOHYIOMb CLYAHCO08YI 8i0N0BIOHOI Kame2opil, i pusukam Henpago-
MIPHO20 YXUNeHH 8I0 GUKOHANHA HUMU YUX QYHKYIU. B pobomi susnayeno ymosu npuiinam-
HOCMI KOpYnyii — yMo8, 3a HAAGHOCMI AKUX, 810N08IOHA Oe8iAHMHA NO8edinKa 3i écima ii
pusuKamu, cmae npueadaugol0 6 04ax nomenyitino2o cyo ekma KOpynyiuno2o 3104uny.
Haiisasicnusiuioro ymoeorw nputinamuocmi KopynyiiHoi mooeni nogedinku 0 0codu, AKd
HA0A€e HenpPAGOMIPHY KOPYNYIUHY U200y, Oy0e me, wo ys 6u200d 3a C80€I0 YIHOI | YIHHICIIO
0yOe nepesuwysamu, 30Kpema, 4ac, GUMpPAdenutl Her Ha OMPUMAHHSA NYONIUHOI nocayeu
KOPYNYIUHUM YUHOM, GIONOGIOHI pusuKy mowo. Y motu dice uac, 8i0n08ioHa NPUIHAMHICMb
KOpynyiinoi mooeni nogediHKu 0 0cobu, Wo NPUUMAE HenpasoMIpHy KOPYRYIHY U200V,
OyOe KoHcmamysamucs 3a8xcou, KO ys ueo0a 0opigniogamume ado i nepesuuyysamume
i1 kopynyitini ouikysauHa. Pazom 3 mum, kamezopis «KopynyitiHe o4iKy8aHHsA» 00380J5€E, 3
00H020 OOKY, GU3HAYUMU MHOICUHHI 3AKOHOMIPDHOCMI (QOPMYSAHHS YIHU KOPYNYIUHOT no-
cayeu, a, 3 inuoz2o — po3pooumu 0i€gy aHMuUKOPpYNYitiHy 102iKy, Wo 3acmoco8y8amumembCs
depoicasoio y npoyeci 3anobieanns ma npomudii kopynyii. Bci 0ii depocasu ma opeanie
0epotcagHol 81a0u NOBUHHI OYMU CUCTIEMHUMU, CKOOPOUHOBAHUMU HA OO0CACHEeHHS OOHIEl
Memu. 3a3HaueHi HanpsamMu MOOePHI3ayii AaHMUKOPYNYIIHOL NOAIMUKU HA QePAHCAGHIU CLYHCOI,
AKI 6Y0ymb NOZUMUBHO 8NAUBAMU HA i1 OIANbHICMb.

Kurouosi ciioBa: xopymiiliHa MoBeIiHKa, KOPYIIIITHAN TTOIaTOK, HEIIPaBOMipHa BUTO/IA, IIPH-
WHSITHICTH KOPYIILIT, pO3ryIl KOpyIiii, Xxadap, 1iHa KOpyHLiiHOT OCIyTH.
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CRIMINOMETRIC ANALYSIS OF CORRUPTION PERMISSIVENESS
AND CONDITIONS OF PRICING IN CORRUPT SERVICES

Abstract. A/l manifestations of corruption with no exceptions are formally conditioned by
the deviant behaviour of individuals, who may be attributed to the entities of corruption of-
fences. At the same time, in the theoretical context, the issue of the reason why people commit
corruption crimes remains under-researched, regardless of observed universal condemnation
of corruption and corrupt officials. Therefore, the main purpose of the paper is forensic
analysis of the acceptability of corruption and the conditions for the formation of corruption
services cost. Methods of typology and forensic modelling allowed achieving of the purpose.
It has been established that each category of civil servants corresponds to a certain level of
discipline and responsibility that, in its turn, corresponds to the importance of the functions
performed by employees of the relevant category and the risks of misuse of these functions.
The article has defined conditions of corruption permissiveness — the conditions under which
the corresponding deviant behaviour with all its attendant risks becomes attractive in the
minds of potential entities of corruption crimes. The most important condition for permissive-
ness of corrupt behaviour for a person providing unlawful corrupt benefit will be the fact that
this benefit by its cost and value will exceed, in particular, the time spent by him or her to
receive a public service in a corrupt way, associated risks, etc. At the same time, permissive-
ness of corrupt behaviour for a person accepting unlawful corruption benefit will always be
stated if this benefit will be equal to or will exceed his or her corrupt expectations. However,
the category “corruption waiting” allows, on the one hand, to identify multiple patterns of
corrupt services’ pricing, and on the other hand, to develop efficient anti-corruption logic
applied by the government in the process of preventing and combating corruption. All actions
of a state and governing bodies should be systemic, coordinated to achieve one goal. The
Jfocuses on modernisation of anticorruption policy in the civil service, which will positively
influence its activity, have been determined.

Keywords: acceptability of corruption, bribe, corruption behaviour, corruption tax, improper
benefit, price of corruption services, rampant corruption.

INTRODUCTION

After the cold war the attention of the world was attracted by the issues of pre-
vention and overcome corruption that is considered by scientists as tenacious and
always relevant problem, which penetrates all areas of human life activity [1].
Along with this, the end of the cold war conditioned the beginning of the period
of terrible chaos in many countries. In them, as the Australian scientist adjunct
professor John McFarlane noted, good governance was replaced with anarchy
(states of former Soviet Union and former Yugoslavia), intercommunal harmony
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was destroyed by ethnic conflicts and genocidal acts (Ruanda and Bosnia), social
balance was mutilated by increasing level of unemployment and impoverishment
(Indonesia and Salvador), religious and cultural divisions that led to extreme vio-
lence (Alger and India), etc. [2]. In this, it is worth stressing that the end of the
cold war and mentioned consequences are closely related to corruption — they are
conditioned or/and deepened by it. Moreover, destructive impact of corruption is
manifested not only in destabilised states (in which there are social and economic,
political and other crisis phenomena) because corruption is extremely aggressive
economic crime that has numerous manifestations [3] and influence in a parasite
way in all governments, governing bodies, enterprises, charities and citizens all
over the world. Corruption and its consequences indirectly threaten democracy
and make society anxious, harm economy, conditioned exhaustive inefficiency,
steal money from financial support and provision of basic social services [4;5].
That is, character of threaten of corruption to the world is analogic to threaten of
nuclear war, which was expected in the period of the confrontation between the
United States and the former USSR. In this, mentioned comparison of corruption
consequences and nuclear war is not exaggeration of corruption significance. De-
structive influence of corruption on quality of a human life, on the integrity and
viability of the existing world order, does not cause serious doubts. In addition, the
role of corruption should not be ignored also in genocides, wars, military conflicts
that potentially may be carried out using nuclear weapon (given that quite corrup-
tive states possess nuclear weapon).

Unfortunately, in Europe and in the world Ukraine is very corruptive state. In the
rating of corruption Transparency International in 2017, Ukraine was ranked 130 to-
gether with Sierra Leone, Myanmar, Iran and the Gambia. At the same time, Azerbaijan,
Kazakhstan and Moldova ranked 122th, Armenia was 107, Belarus and Georgia — 68
and 46 respectively, Latvia and Lithuania — 40 and 38 respectively, Poland — 36, New
Zealand — 1. All this demonstrates that modern implementation of the state anticorrup-
tion police in Ukraine is ineffective, interfered by solid corruption relations. Moreover,
it is obviously ineffective to increase the amount of anti-corruption legislation in Ukraine
today (that causes inflation of legislation) and cultivation of anticorruption governing
bodies (condition respective institutional inflation). Also, among basic reasons of insuf-
ficiency of the state anticorruption policy and the failure of Ukraine (as well as many
other post-Soviet states) to prevent and counteract corruption, there are, first of all, the
lack of sufficient political will of the heads of state bodies, the inconsistency of the
level of anti-corruption culture in society, and ignorance of actual developments of
scientists-criminologists within the framework of the theory of corruption and anti-
corruption activities by all subjects of anti-corruption activity. The additional problem
is insufficient objectivity of theoretical understanding by academic circles and practis-
ing lawyers about the nature of corruption and its impact.

@
24



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 26, No. 2, 2019

It is worth to note that corruption (within the general model of understanding thin
phenomenon) means the phenomenon that is objectified through deformation of the
established order of requesting-granting-receiving of public goods or attempts to in-
violate this order, which are practically conditioned by deviant (in legal and/or social
contexts) acts that are carried out by:

(1) a person who has power and influence (as a result of a certain position in public
or municipal service or plays a special role in life of society) abuses this power and
influence in exchange for items and/or services that satisfy its private interest or the
interest of certain groups of people who are under its unlawful intercession;

(2) a person who wants to gain goods for himself/herself or third parties (also, to
take someone’s goods) offering (and also giving) improper corruption benefit in order
to obtain the appropriate goods to a person who has the power and/or possesses the
appropriate real influence;

(3) a person who contributes to active or passive actions of corruption practice [6].

So, corruption is the phenomenon that is caused by a certain deviant behaviour of
individuals that distorts the practical appearance of the primacy of public interest over
the private, distorting the existing balance of these interests.

For today, scientists-criminologists, anticorruption organisations and states, the
world community have developed certain minimum standards for the prevention and
counteraction of corruption, which enhance the reality of the criminal responsibility
for criminal acts of corruption. However, given the experience of Ukraine and many
other states, it can be seen that each anticorruption act is usually characterised of a
short-term effect, it is gradually depreciating, and eventually “oxidized” and “dies”
[7-9]. That is why it is possible to admit that distorting the primacy of public interest
over the private is virtually inevitable in human society. Along with this, the corruption
perceptions rating Transparency International for each year demonstrates as if differ-
ent information: corruption motive is important in choosing a person’s behaviour
model, however, this “importance” in different countries varies. Given that, there is
the logical question: does the level of corruption perception vary in different countries,
or in different countries, people are limited to committing corruption differently (in
some — in an effective way, and in others to a lesser extent)? In our opinion, objective
result, in this case, depends on the state that quickly responds to human adaptation to
anticorruption conditions (in order to commit corruption crimes in these conditions in
a more “perfect” and “actual” way) and effectively counteract the possible deviation
of society in the appropriate direction [10-11].

Therefore, in theoretical and practical contexts, the question of why precisely the
criminal corruption behaviour, despite the numerous risks for participants in corruption
relations, is more acceptable than the opposite to it — prosocial? While finding answer
to this question, it is necessary to find out the social and legal essence of the accept-
@
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ability of corruption actions for participants of corruption relations, which can be ex-
pressed in the corresponding formula.

1. MATERIALS AND METHODS

In accordance with the purpose and objectives of this study, the totality of general
science and special methods, as well as means of scientific cognition (in particular,
systematic method, systematic and structural analysis, typology and forensic model-
ling) were used; they allowed analysing comprehensively the problems of corruption
theory in the part of the conceptualisation of the logic of acceptability of a corruption
behaviour model, which has a direct connection with the cost of unlawful benefits
and its acceptability.

It is necessary to select the following points for detailed analysis:

— The notion “corruption” is complicated, multi-layered, systematically organised
social phenomenon that combines different components: administrative, political, eco-
nomic, legal, social, moral and ethical;

— Corruption is the negative social phenomenon that constantly and actively influ-
ences on consciousness of citizens, their personal view, forms mercenary amoral values,
sets corruption subculture in society, destroys social relations, decreases resources and
undermines the credibility of the state;

— Corruption covers higher (elite), middle and low levels of public administration,
penetrating all spheres and subsystems of public life, violates rules, affects the interests
of all social groups and layers of society, policy, economy, social sphere, culture;

— Corruption can be political, economic, administrative and mundane, can occur
in an organised or spontaneous way;

— Corruption has created corruption ethics, which has become an alternative to
moral and ethical standards in Ukraine.

Using the method of analysis, it has been established that one of the most significant
factors in overcoming corruption is the attitude of the population to this problem. Ac-
cording to the results of research conducted in Ukraine in recent years, more than half
of the population is inclined to commit corruption offences if this can contribute to
solving the problem. In addition, a significant part of the population, given the lack of
relevant knowledge, does not classify certain behaviours as corruption, while recognis-
ing the discrepancy of such behaviours with the norms of morality or professional
ethics. Provided effective explanatory work the population can change the attitude to-
wards such practice as an unacceptable corruption, and thus, the anti-corruption poten-
tial of society will increase significantly.

2. RESULTS AND DISCUSSION

2.1 Acceptability of corruption for a provider of unlawful corruption benefits

Using corruption, parties of corruptive relations (within the basic model of respec-
tive relations, these parties are the one who provides unlawful corruption benefit and
the one who receives this benefit in exchange for given promised goods) achieve cer-
L ]
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tain goods, often inaccessible in non-corruption relations (at all or in the extent nec-
essary for the parties of these relations). In this regard S.V. Lavrenko notes that the
special literature distinguishes scientific positions, which argue that corrupt officials,
as participants in the relevant relationship, receive from these relations “benefits in
the form of material rewards for corrupt “behaviour”. Persons who provide illegal
reward to officials also receive access to any resources, exemption from liability
for their offences, etc. in exchange for the benefit. In such way, for this category of
people, corruption is an absolute blessing” [12], though for society the phenomenon
remains nominally negative social and economic and legal phenomenon. IV Pigo-
lenko also draws attention to the same fact, emphasising that not all citizens consider
corruption to be a negative phenomenon. Most citizens (first of all entrepreneurs)
think that “corruption gives an opportunity to do business and bribes can be called
equivalent price for speeding up processing of the case or solving other issues. Often
both sides of corruption act are ready for mutually beneficial contracts” [13-14]. At
the same time, it would be possible to suppose that the conditionally positive effect
of corruption is a consequence of corrupting the state: people enter corruption rela-
tions as an effective means of optimal participation in society, since the participation
of these people in social processes (that is, a complete manifestation of people in so-
ciety) is impossible without a corruption component due to the corruptions of society
itself. However, this conclusion is only partially fair. If for some people corruption
relations are a “desperate” means by which a person is trying to obtain the necessary
good, and without it (without corruption) cannot obtain the good or receive it in the
necessary time, to the extent necessary (for example, recently, the urgent receipt of
an international passport in many cities of Ukraine due to high demand for them,
caused by the so-called “visa-free travel to Europe”, was actually carried out either
in weeks or months from the date of filing the application; earlier it was possible but
only when the applicant persistently filled numerous applications to the authorities
and made daily phone calls to the migration service that can be estimates as obvi-
ous corruption risk), then for other people corruption relations is a reflection of their
basic life and survival strategies interact in society.

Cases when a person commits corruption acts to gain a necessary good because
optimal achievement of this good is complicated by corruption component (that means
a person can achieve a good without corruption, but having wasted another resource,
mainly time, physical strength, etc.) may be described as follows (formula 1 that deter-
mines subjective favour of corruption opportuneness for a person who provides unlaw-
ful corruption benefits):

—CC_j4—
RB = (NB LA-CD

x 100 %) x ThCD M
Wherein
RB — a good achieved using corruption; NB — a necessary good; CC — corruptive
complication; LA — lawful actions in order to gain a good (if they were accompanied
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by corrupt acts); CD — corruption solution; 7hCD — threat to be caught; ¢ — time spent
to achieve a goal.

In this, it is needed to pay attention to the fact that a potential participant in corrup-
tion relations (mainly one who gives unlawful corruption benefits, a corrupt intermedi-
ary), determining the likelihood of a possible corrupt act, will be guided by the criteria
of rational efficiency of a corruption solution, determined by economic justification of
benefit achieved through corruption — profitability of the good. At the same time, it is
wrong to deny that in practical reality there are cases when a person tries to gain a good
through corruption, despite the fact that its optimal achievement is devoid of corruption
component (in other words, a person can attain a good that he needs without resorting
to corrupt practices), but a corrupt decision even more optimises the process of achiev-
ing this benefit. Practical demand for this behaviour, in our view, is due to:

(1) Legal nihilism and guidance by self-centred idea of world outlook (and com-
prehension within the framework of this idea of social relations);

(2) Dynamics, competitive character of socio-economic relations, considering which
people (by virtue of their psychophysiological nature) strive for increasing dynamics
of achievement of necessary good to maximum extent possible.

2.2 Acceptability of corruption for a recipient of unlawful corruption benefit

For the recipient of unlawful corruption benefits (for example, a bribe-taker) this
unlawful benefit will be acceptable in each specific case if it meets his/her criminal
mercantile expectations (or exceeds those expectations). This leads to the fact that
for a recipient of unlawful corruption benefit acceptability (efficiency) of a bribe is
subjective category that in a certain way is corrected by numerous conditions, in
particular:

(1) By objective conditions of administrative powers of a person, who has an op-
portunity to provide goods through corruption, and by boundaries of his/her influence,
his/her position in society, the presence of appropriate “competitors” (those who provide
similar public services in exchange for a bribe or without such a bribe), etc.;

(2) By objective economic opportunities of a person, who is empowered to provide
goods through corruption, and by a character of his/her subjective evaluation of these
opportunities;

(3) By model a corrupter chose on the basis of its activity;

(4) By character of a service (good) that is provided in exchange for obtained un-
lawful corruption benefit.

Exactly these conditions of the acceptability of unlawful corruption benefit are col-
lectively determinative in the formation of the cost of this benefit, and also they are the
important circumstance that can be used in anticorruption activity of a state as a lever
to support normative behaviour in society.

Impact of self-esteem on the cost of corruption service. Objective conditions of
administrative power of a person, who has an opportunity to provide goods through
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corruption boundaries of his/her influence, etc. influence on not only the degree of
criminal confidence of a person, but also his/her self-esteem, influence of which on a
cost of corruption service is difficult to underestimate. Therefore, taking into account
mentioned conditions of cost correction and Formula 1, the following hypothesis may
be put forward:

Hypothesis 1. On impact of self-esteem of a potential corruptor on likelihood of his
involvement in corruption: The higher a person (who is able to provide goods through
corruption) will assess his/her own importance in society, the higher a cost of a corrupt
service that it will be willing to provide.

It follows from the hypothesis that for a person with high assessment of own im-
portance in society the unlawful corruption profit will be equal to a cost of service (or
exceed a cost); but in this case some possibilities are not taken into account, for ex-
ample, objective cost of being caught on committing corruption act, etc.). In this regard,
increasing importance of a person in society, who has an opportunity to provide goods
through corruption, increases minimum cost of corruption service, which a person may
agree to provide, and the contingent of persons capable of providing the corresponding
unlawful benefit will be reduced to the same extent. Preventing corruption in the state
in such way, it is possible to achieve only the following practical effect:

1. The scope of corruption in the state will be markedly reduced. This can be ex-
plained by the fact that under such terms, a number of persons involved in corruptive
relations will decrease because of high cost of participation in these relations.

2. Influence of corruption in a state will depend on parallel increase of influence of
oligarchic clans on state and processes in society. It is important to take into account
that the rate of increase of clan influence will indirectly depends on the following two
circumstances:

(1) On the rate of reduction of the number of persons capable of participating in
corruption relations, which causes the monopoly on participation in corruption relations;

(2) On real ability of public authorities to counteract the corruptive of the clan influ-
ence on the state and on state bodies.

At the same time, it is important also to take into account that most often public
authorities are unable to counteract corruptive clan influence because of various reasons.
That is why, this and similar models of corruption preventing (for example, increasing
the severity of criminal liability, provided that there is selective justice in the state, etc.)
often condition an increase in the influence of oligarchic clans in the state, which use
the criminal law and administrative legal system in their own interests. Moreover, the
following should be emphasised: persons with high assessment of own importance in
society, who have an opportunity to provide goods through corruption, will themselves
be interested in monopolizing participation in corruption relations, because this, among
other things, will “cleanse” the mass of people, who have a potential to provide unlaw-
ful corruptive benefits, from “unreliable” elements. In such way, monopolization of
participation in corruptive relations provides safety of a corrupter, decreases its anxiety
@
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concerning possible disclosure of respective criminal activity and satisfies his/her self-
esteem by interaction with persons who factually possess a state.

However, presented hypothesis 1 allows concluding about the following: assessment
of own importance in society of a person, who has an opportunity to provide goods
through corruption, is the important factor of corruption preventing if anticorruption
strategy of a state includes transparent means of increasing a number of persons who
provide the same good. Increasing competition among individuals who have the op-
portunity to provide similar goods through corruption will result in a lower average cost
for the corresponding corrupt service, which will result in dissonance between the re-
quirements of a potential corruptor on the cost of corrupt services and its actual value.
So, it can be concluded that success of increasing of competition among persons who
have the opportunity to provide similar goods through corruption will be observed when
in reality there will be a dissonance of the corresponding requirements and opportuni-
ties, provided that the assessment of their own importance in the society of the consid-
ered persons will not decrease (or decrease slightly, but not reaching the limits of the
acceptability of the actual cost of corrupt service that they are able to provide).

Impact of objective opportunities and their assessment on a cost of corruption
service. It is obvious that the lowest limit of a cost of a corruption service by a person,
who has an opportunity to provide it, depends on not only person’s assessment of own
importance in society but also on his/her financial (in general, material) capacity. It is
undoubtedly that acceptable cost of unlawful corruptive benefit for the same public
service will not be estimated equally by two persons who hold the same post and posi-
tions in society, but are unequal in their material capabilities. This can be explained by
the fact that amounts, character and value of person possessions determine signifi-
cantly a person’s critical reflection on the value of the objects and services he/she deals
with. Value of any service or thing is dependent evaluative category, and a cost of these
services and things are objectively expressed result of dependent evaluative judgments
of a person that determines the appropriate cost.

In view of the foregoing, it would be possible to assume the following: (1) based
on the theory of rational choice, individuals, who are not financially capable, are inclined
to corruption behavior; (2) improvement of well-being of individuals, who have the
opportunity to provide goods through corruption, will help eradicate corruption or in-
crease the minimum cost of corrupt service, which can potentially lead to a reduction
in the extent of corruption in the state (analysis of special scientific developments of
scientists [ 15] demonstrates that this opinion finds support among many legal scholars).
However, this conclusion is impossible to consider fully compelling and complete.

Firstly, anticorruption strategy of improving well-being of this category of indi-
viduals will condition the same result as increasing of their significance in society —
a monopoly on participation in corruptive relations of elite that will lead to increasing
of significance and influence of oligarchic clans in the state. Moreover, improving
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well-being of individuals, who have an opportunity to provide goods through corrup-
tion, by wage increases should not be associated with that these individuals at once
develop a sharp rejection of corruption behaviour (but it is expediently to consider that
decent wage and presence of necessary social guarantees in a certain way contribute
to waning interest in corruptive activity [16]). In particular, in this regard E.S. Mol-
dovan defence the thought that given the low wage and weak social guarantees persons,
who perform functions of the state, are not able to adequately secure themselves and
their families and therefore often resort to illegal ways to “replenish” their personal
budget [16].

Secondly, it is worth remembering that value of something is dependent and evalu-
ative category. Dependence of the category manifests in determination of value judg-
ments by internal and external factors, so by psychological nature of a human, intel-
lectual and moral features of a personality, his/her experience of interaction with soci-
ety, the society influence on him/her. It follows from this that in the future the
anticorruption strategy for improving the well-being of this category of people:

(1) will not have tangible boundaries, as increasing the financial capacity of a per-
son, more often, increases the level of its requirements for quality of life, which ulti-
mately exceeds the possibilities (this fact is one of the answers to the question why
highest state officials possessing multimillion, and sometimes multibillion-dollar wealth,
are also prone to corruption practices, the same as civil servants of the lower categories);

(2) will be assessed as definitely unfair strategy.

In the context of foregoing and taking into account the essence of corruption in
public sector, it is important to pay attention to the fact that each category of state of-
ficials corresponds to a certain level of discipline and responsibility that correlates with
importance of functions performed by employees of the relevant category and the risks
of improper avoidance of these functions. It is worth noting that a risk of non-fulfillment
of functions by a person, given the corruption motive, increases with the degree of
latitude and significance of powers that are given to a person for the implementation of
these functions. In this regard, the following state officials of [-IV categories are very
illustrative:

1. Officials while performing their functions become witnesses of “significant
money masses” as a budget of a state institution, economic operations of a state body,
etc. This experience to a different extent (depending on a measure of psychic health,
mental development and a degree of morality of an employee) can: negatively affect
the employee’s assessment of a value of certain things, services, and his/her own well-
being; cause a sense of dissatisfaction with a quality of own life, a problem of raising
the level of which an employee can solve (in particular, in the absence of critical think-
ing) due to involvement in corruption activities. At the same time, the depreciating
effect of “significant money masses” conditions also the level of the lowest cost of a
corruption service that a respective employee is ready to provide. Along with this, in
@
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the above-mentioned conditions, a cost of a corrupt service offered to employees will
be lower than that which could be considered acceptable to him in full, which can be
explained by the atrophy of adequacy of judgments of a respective employee.

2. Officials while performing their functions interact with representatives of upper
class of society, part of which makes contact with officials in order to provide unlawful
corruptive benefit in exchange for some goods they are empowered to provide. In this,
individuals who provide unlawful exchange possessing a massive capital, are able to
provide employees with the benefits of participating in corruption relationships that
objectively exceed their expectations. In this regard, own financial capacity is depreci-
ated because of certain economic operations in a state body, which are witnessed by an
official, is perceived inadequately and is not a proper barrier to engaging in corruption,
which allows them to improve their own well-being.

Impact of activity of a corruptor on a corruptive service. In practical activity
“systematic corruptors” can require lesser cost for a corruption service than “unsystem-
atic”, so-called “impulsive corruptors”, who commit corruptive offences only in re-
sponse to significant unlawful benefit proposed to them. This can be explained by the
fact that an impulse to a corruption act of a person for whom corruption activity for one
reason or another is unusual, “goes a long journey” overcoming inner barriers (first of
all, ethic barriers and barriers of fear caused by the possibility to be caught) that block
this impulse. Speaking allegorically, the following can be noted:

(1) alength of a journey and a height of barriers (and their number), which the cor-
ruption impulse has to overcome, forms a cost of a good that a respective individual is
ready to provide for unlawful benefit;

(2) each time, corrupt impulse passing through the barriers gradually destroys them,
making the process of achieving a goal more confident and fleeting.

The frequency of committing a corruption act by a person, reduces its level anxiety
over the deviant act, dissipates fear of a violation of “taboo” (along with an increase in
criminal confidence in own impunity and the admissibility of unlawful actions of the
corresponding form). Therefore, it is possible to admit that acceptability of corrupt
behaviour for a recipient of unlawful benefit will increase each time when an experience
of corruption activity enlarges, and a cost of a bribe will decrease along with frequen-
cy of committing a corruption act that are corrected by objective indicators:

(1) the level of competitiveness among corruptions of a relevant type;

(2) the level of an average cost of unlawful corruptive benefit provided for ana-
logic goods.

Impact of complexity of the process of providing a corruption service on its cost.
In reality, a cost of unlawful benefit also reflects complexity of a service that a corrup-
tor provides. In this meaning, significant factors are not only risks of being caught which
are directly related to the activity of providing a respective good through corruption by
an authorised person, but also expenses of a recipient of unlawful benefit associated
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with provision of s respective good (with the exception of the above “corrupt tax™), —
“production costs. Accordingly, for a recipient of unlawful corruption benefit a cost
will be acceptable if it with the exception of all “production costs”, as well as other
mandatory payments (in particular, “corrupt tax”), will satisfy the corruption interest
of the person concerned.

CONCLUSIONS

Corrupt behaviour can be sufficiently comprehended in the context of the theory of
rational choice, although the peculiarity of this deviant behaviour indicates that it is
not fully rational. It is obvious given that in the case of disclosure of facts of com-
mission of corruption offenses and recognition of relevant persons as subjects of cor-
ruption crimes, these criminals may be exposed to the corresponding negative effect
of criminal liability. However, the dynamics of the spread of corruption and its scope
indicate that the corruption model of behaviour, in contrast to the pro-social one, is
more acceptable to a wider range of people. That is exactly why determination of the
complex of conditions of acceptability of corruption for all participants of corrupt
behaviour allows correction to a necessary extent of means to implement the state
anticorruption policy by directing them to decrease the level of quality of mentioned
conditions. Along with this, it is worth remembering that a certain harmony of con-
ditions of acceptability of corruption is defined by clear patterns, violation of which
will not necessarily lead to a decrease in the acceptability of corruption, but may lead
to a reformatting of a range of potential participants in corruption relations, as well
as forms of corruption in practice. Thus, the strategy of implementation of the anti-
corruption policy should be based on the objective forecast of all possible scenarios
of a transformation of the conditions of acceptability of corruption after committing
destructive influence on them by entities of anticorruption activity.

ACKNOWLEDGEMENT

The author is deeply grateful to all scientists and researchers, whose works have
become “the point of departure” for this article.

REFERENCES

[1] Petrovsky, K. (2007). Corruption in the Czech Republic or Corruption by the Eyes of the
Average Czech. Praha: Eurolex Bohemia.

[2] McFarlane, J. (2013). Transnational crime: corruption, crony capitalism and nepotism in
the twenty-first century. In P. Larmour, N. Wolanin (Eds.). Corruption and Anti-Corruption
(pp- 131-145). Adelaide: Griffin Press. doi: 10.22459/cac.03.2013.08.

[3] Hladky, V.V. (2018). The Manifestation of Corruption in Eastern Europe. Path of Science,
4(1),4001-4012. doi: 10.22178/pos.30-5.

[4] Fletcher, C., & Herrmann, D. (2012). The Internationalisation of Corruption: Scale, impact
and countermeasures. London: Routledge. doi: 10.4324/9781315556611.

[5] Graycar, A., & Prenzler, T. (2013). Understanding and Preventing Corruption. London:
Palgrave Pivot. doi: 10.1057/9781137335098.

33



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 26, No. 2, 2019

[16]

Hladky, V.V. (2017). Objective Manifestations of Penitentiary Corruption. Scientific Bul-
letin of Public and Private Law, 6, 201-205. doi: 10.5281/zenodo.1202420.

Monteiro, M.S., Viana, F.L.E., & Sousa-Filho, J.M. (2018). Corruption and supply chain
management toward the sustainable development goals era. Corporate Governance (Bing-
ley), 18(6), 1207-12109.

Dixit, A.K. (2015). How business community institutions can help fight corruption. World
Bank Economic Review, 29, S25-S47.

Organizational and methodological guidelines on the implementation of state anti-corrup-
tion policy in the activities of the Ministry of Defense of Ukraine and the Armed Forces
of Ukraine in 2019. (2018, November). Retrieved from http://www.mil.gov.ua/content/
coruption/Org_metod_vkazivky ANTUCORUP_2019.pdf

Tanzi, V. (2018). Corruption, complexity and tax evasion. Ekonomicheskaya Politika,
13(6), 36-53.

Struebing, J.E. (2018). Federal criminal law and international corruption: An appraisal of
the FIFA prosecution. New Criminal Law Review, 21(1), 1-56.

Lavrenko, S.V. (2009). Corruption Phenomenon in Russia: The Occurrence and Existence
Reasons. Law and Safety, 2(31), 83-85.

Pygolenko, I.V. (2009). Bribery as a Social Phenomenon of Modern Society. NTUU “KPI”
Bulletin. Series: Political Science. Sociology. Law, 4, 113—121.

Soloviov, V.M. (2011). “Household Corruption”: Essence, Genesis and Current Trends in
Ukraine. Fighting Organized Crime and Corruption (Theory and Practice), 25, 173—-182.
Volyanskaya, O.V. (2013). Basic Approaches to Evaluation of the Effectiveness of Salary
Conduct for Civil Servants: A Sociological Analysis. Bulletin of NLU “Law Academy
named Yaroslav the Wise”. Series: Philosophy, Philosophy of Law, Political Science and
Sociology, 5(19), 255-262.

Moldovan, E.S. (2010). Directions of Preventing and Resisting of Corruption on the
Civil Service: Moral and Ideological Aspects. Public Administration: Theory and Practice,
2, 1-6.

Viacheslav V. Hladky

Postgraduate Student

Department of Security Management, Law Enforcement and Anticorruption Acti-
vities

Volodymyr Velykiy Educational and Scientific Institute of Law

03039, 2 Frometivska Str., Kyiv, Ukraine

Suggested Citation: Hladky, V.V. (2019). Criminometric analysis of corruption per-
missiveness and conditions of pricing in corrupt services. Journal of the National
Academy of Legal Sciences of Ukraine, 26(2), 22-34.

Submitted: 31/01/2019
Revised: 21/05/2019
Accepted: 18/06/2019

34



