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Nabopamopis «Buxopucmanms cyuacHux gocsizHerb HAYKU
i mexHiku y 60pomubi 3i BAOUUHHICTIIO»
Hayxoso-aocaignuii incmumym susuenHs npobaem
3a0uunHocmi imeni akagemixa B. B. Cmawuca
HauionanvHoi axazemii npasosux nayx Yxpainu

Xapxis, Yxpaina

OBCTAHOBKA BUMHEHHA 3AOYHNHY
AK EAEMEHT KPUMIHAAICTUYHOI XAPAKTEPUCTHKH
HE3AKOHHOI'O BUJOBYBAHHA BYPLUTHUHY

Anotauisa. Cmamms npuceiuena 00Cnio#ceHH 0 00CMAHOBKU 8UUHEHHS 3T0YUHY K eleMeHmda
KPUMIHATICMUYHOT XapaKMepucmuky He3aKoHHO20 6u0o0yeanns oypwmuny. llpoananizosano
Haykosi Oe@iniyii ma 3micm 06CMaHO8KU GUUHEHHSL 3N0YURY K eleMEeHMa KPUMIHALICMUYHOL
Xapakxmepucmuxu. 3a pe3yiomamamiu y3a2aabHeHHs ma aHarizy eMnipuyHux OaHUX 8UOKpeM-
JIEHO elleMenmu 0OCMAHOBKY GUUHEHHSL 3N0YUHY HE3AKOHHO20 8UO0OYEAHHS OYPUMUHY, Y AKIU
Oitomb 3104UHYT, 00 IX YUCIA HATENHCAMb: COUIANbHO-CKOHOMIYHI YUHHUKU, WO SU3HAUAIOMDb
ocobnusocmi opeaizayii ma yHKYIOHYBAHHA HE3AKOHHO20 8U000YEAHHS OYDUIMUHY, RPUPOO-
HO-KAIMAMUYHI, OXOPOHHO-(DYHKYIOHANbHI, GUPOOHUYT YUHHUKY MA 0COONUBOCIT NOBEOTHKU
HEenpsMux y4acHukie npomunpasroi 0il He3aKoHHo20 6udo0yeants oypwmuny. Hasedeno kpu-
MIHATICIMUYHO 3HAYYWT O3HAKU CAPUAMAUBOL 0OCMAHOBKY 8UUHEHHS 3T0YUHY, PO3KPUMO KOpe-
JAYIUHI 36 A3KU OCIMAHHBOT 3 THIUUMU eleMeHMAMU KPUMIHATICIMUYHOT XapaKkmepucmuKku 4020
3NMOYUHY. ABMOPOM 3aNPONOHOBAHA BACHA OeDIHIYis OOCMAHOBKU BYUUHEHHS 3LOYUHY 5K ele-
MeHMa KPUMIHATICMUYHOL XapaKmepucmuky He3akoHHO20 8U000YEAHHSA OYPULIMUHY.

KurouoBi ci1oBa: KpuMiHaMiCTHYHA XapaKTepPUCTHKA, 0OCTAaHOBKA BIUNHEHHS HE3aKOHHOTO BH-
n00yBaHHS OypIITHHY, €KOJIOTIUHI 3I0YNHH, Oy pIITHH.
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ANabopamopus «Hcnoavsosarus cospemennoix Jocmudiceruii
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npecmynnocmu umenu akagemuxa B. B. Cmawuca
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OBCTAHOBKA COBEPHIEHHA INPECTYIIAEHHUA
KAK 9AEMEHT KPUMHUHAANCTHYECKOH XAPAKTEPHUCTHKH
HE3AKOHHOMH JObbIYH AHTAPA

AnHotanus. Cmamua nocéauena uccaedo8anuio 00CMaHo8KU CogeputeHUs NPeCMynieHus Kax
INleMeHMA KPUMUHATUCIUYECKOU XAPAKMEPUCTNUKYU He3AKOHHOU 000b1uu asumaps. [Ipoananu-
3UPOBAHO HAYUHbIE OeDUHUYUL U COOePICAHUE 0OCMAHOBKU COBEPUIEHUS NPECMYNIIEHUS. KAK
aNleMeHma KpumMuHaiucmuieckou xapakmepucmuxu. 1o pesynsmamam 0606wenus u ananusa
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IMAIUPUYECKUX OAHHBIX GbLOCTLEHO ILEeMEHMbl 0OCMAHOBKU COBEPUUEHUsL NPECYNICHUS He3d-
KOHHOU 000blYU AHMAPs, 8 KOMOPOU 0eticm8YIom NPecmynHUKU, K UxX YUCiLy OMHOCAMCI: CO-
YUATbHO-9KOHOMUYECKUE (haKmopbl, onpedensiouue 0coOeHHOCMU OP2aHU3AYUU U GYHKYUOHU-
POBAHUSL HE3AKOHHOU 000bIYL IHMAPS, NPUPOOHO-KIUMAMUYECKUE, OXPAHHO-(DYHKYUOHATbHbIE,
npouU3B00CmMeeHHble PAKMOPbL U 0OCODEHHOCMU NOBEOCHUS HENPSMbIX YUACHHUKOE NPOMUBO-
npasHo2o codbimusl He3aKOHHOU 000bIuY sstHmMapst. [Ipugedenvl KpUMUHATUCIMUYECKU 3HAUUMbBLE
npusHaKu 6AA20NPUSIMHOU 00CMAHOBKU COBEPULCHUS RPECYNIEHUsL, PACKPbLINbL KOPPEISYUOH-
Hble 83U NOCTEOHel ¢ OpY2UMU NIeMEHMamMu KPUMUHATUCIUYECKOU XapaKmepucmuky He3a-
KOHHOU 000b1yu stHmapsi. Aemopom npeonodcena codcmeennas oeuruyus 0OCmaHo8KU co-
BEPULEHLSL NPECTYNLEHUSL KAK DeMEeHmd KPUMUHATUCIMUYECKOU XapaKmepucmuki He3akOHHOo
000bIYY AHMAp3L.

Kuawuessble ciioBa: KpUuMUuHajaiucmuiyecKas xapakmepucmuka, obcmanoska cosepuileHus Hesa-
KOHHOUL 000bIYU AHmMaps, dKojiocudecKue npecntynieHus, SAHmapbs.
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THE SITUATION OF CRIME COMMITTING
AS AN ELEMENT OF THE CRIMINALISTIC CHARACTERISTICS
OF THE ILLEGAL MINING OF AMBER

Abstract. The article is devoted to the investigation of the situation of the crime as an element
of the criminalistic character of the illegal amber mining. The scientific definitions and the
content of the criminalistic description of the circumstances of the crime are analyzed. Accor-
ding to the results of generalization and analysis of empirical data the allocated elements of the
situation of crime committed of the illegal mining of amber, in which the criminals operate,

include:socio-economic factors that determine the peculiarities of the organization and functio-
ning of illegal amber mining, natural and climatic, protective and functional, production factors

and peculiarities of the influence of the behavior of indirect participants in the unlawful event
of illegal amber extraction. Criminalistically significant signs of the favorable situation of crime
are given, the correlation links of the latter with other elements of criminalistic description of
the crime are revealed. The author proposes an own definition of the situation of crime commit-

ting as an element of the criminalistic characteristics of the illegal mining of amber.

Keywords: criminalistic characterization, situation of illegal amber mining, environmental
crimes, amber.

INTRODUCTION

The crime situation as an element of forensic characteristics is one of the key is-
sues in scientifically substantiated recommendations developed for illegal amber
mining investigation. The last three year events happened in Rivne, Zhytomyr, and
@
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Volyn regions forced to place a particular emphasis on a significant level of crimi-
nal groups organization and mobility, and how they take an occasion to commit the
crime. “Zones of influence” distribution, so-called “honeypots” for illegal amber
mining, leads to clashes between the criminal groups and law enforcement agencies
with weapons and explosives [1;2]. Measures taken to overcome “criminal arbitrari-
ness” by involving special forces units and protecting public order by the National
Guard of Ukraine counteracting illegal amber mining did not give an expected re-
sult and predetermined criminals to counteract more impudently (opposition [3],
mass disturbances [4], UAS crashed, and use of armoured vehicles [5]). Repeated
attempts to regulate the issue on a legislative basis by submitting the draft Laws of
Ukraine “On the features of raw amber mining on deposits and manifestations that
are not of industrial significance” No. 1351 dd. 10.12.2014, “On mining and sale of
amber” No. 1351-1 dd. 26.12.2014 and “On the features of the precious stones of
organogenic formation production and circulation” No. 6123 dd. 23.02.2017 to the
eighth Parliament appeared to be the first step to legalize amber mining, but later
turned out to be criminal manifestations, so-called “amber schemes” of two Depu-
ties of the Verkhovna Rada of Ukraine, detected due to special operation conducted
by the National Anti-Corruption Bureau of Ukraine, jointly with the Federal Bureau
of Investigation of the United States of America [6]. In this regard, it is appropriate
to note that successful investigation into illegal mining of amber by investigative
and operational subdivisions should take place at all levels of the law enforcement
agencies. Instead, the generalization of investigation results by investigative and
operational subdivisions of district and regional-level departments of the law en-
forcement agencies evidences a large number of issues, in particular, in establishing:
a full range of accomplices and witnesses of crime, time period during which crimi-
nal group and organization exist, other crimes committed to ensure illegal mining of
amber at the stage of preparation and post-criminal actions, etc. This does not justify
the low level of investigation of the category of crimes specified, but only requires
a thorough investigation of the situation with illegal amber mining and development
of forensic recommendations for successful counteraction to these criminal mani-
festations.

1. LITERATURE REVIEW

The theoretical basis for investigation of the situation involving crime commitment
as an element of forensic characteristics refer to the works of such criminologists:
V. A. Zhuravlia, V. V. Tishenko, V. Y. Shepitko, B. V. Schchur, M. P. Yablokov Coun-
teraction to illegal amber mining is a priority for our state as compared to counter-
action to corruption. Instead, investigations into the illegal amber mining by do-
mestic scientists-criminologists were not given enough attention. So, O. Y. Tatarov,
S. I. Marko in their article “Criminalistic characteristic of violation of the rules of
protection or use of subsoil on the example of illegal amber extraction” [7] fluently
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review the issue concerning the signs of the situation with illegal amber mining:
“... determined by the weather conditions, specific features of activities undertaken
by the regulatory bodies, organization of individual services activities, in particular,
their disadvantages, as well as the time and place when and where the crime ana-
lysed was committed”. The same S. S. Cherniavskyi, D. O. Alieksieieva-Protsiuk,
V. I. Vasylynchuk, A. A. Vozniuk and others in the methodological recommendations
“Features of pre-trial investigation into the facts of illegal mining of raw amber” [8]
practically do not pay attention to the forensic characteristics of the criminal situ-
ation limiting their investigation to a list of typical geographical points for illegal
mining of amber. Insufficient scientific research of the crime situation as an element
of forensic characteristics of illegal mining of amber stipulated our research. The
purpose of the article is to interpret the definitions of crime situation as an element of
forensic characteristics, analysis of its structural elements, definition of forensically
meaningful signs of favourable and unfavourable crime situation of illegal mining
of amber and disclosure of correlation links of the latter with other elements of the
forensic characteristics of crime.

2. MATERIALS AND METHODS

Empirical data constitute analysis and generalization of ninety seven archival mate-
rials of criminal proceedings on illegal amber miningin the district courts of Rivne,
Zhytomyr and Kyiv regions and five hundred and seventy sentences and thirty judge-
ments issued in the State Register of Judgements of Ukraine; interviews and surveys
of investigators, law enforcement officials, judges, specialists and local population
on a specially developed list of issues.

The research used provisions of the theory of knowledge and general theory of
criminology, as well as general scientific methods of scientific knowledge. Thus, with
dialectical method, the definitions of the crime situation, regularities of the latter
investigated, its causes and conditions clarified were the basis to establish correlations
with other elements of the forensic characteristics of illegal mining of amber. The
definitions of the “crime situation” and their genesis were investigated using com-
parative and historical method, definitions of the latter in the forensic science and its
structural elements, which are optimal for use in the author’s research, have been
outlined. The formal-logical and system-structural method was used in formulating
definitions of crime situation as an element of the forensic characteristics of illegal
mining of amber and separation of its main elements. The functional method of sub-
stantiation has a practical significance in the law enforcement agencies’ activities
when investigating this crime category. Statistical and sociological methods were
used during the survey and interview of investigators, law enforcement officials,
judges, specialists and local population with a specially developed list of issues,
analysis and generalization of criminal proceedings in order to identify the typical
crime situation of illegal amber mining, its causes and conditions.
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3. RESULTS AND DISCUSSION

3.1. Scientific views on the crime situation and its structural elements

By reviewing places of event, investigator has a large number of evidence, know-
ledge of which requires a significant amount of time and involvement of experts
and specialists. In open areas where criminal groups operate, traces of illegal amber
mining are damaged and lost due to atmospheric precipitations, thermal actions,
mechanical destruction, etc. Acting in a time gap, investigator is forced to put for-
ward investigative versions, investigative leads and other investigative (search) ac-
tions on site, which can often become a “discrimine error” for investigation without
knowledge of the crime situation in which perpetrators acted. As correctly argued in
the middle of 20s of the twentieth century prominent scientist-criminalist I. M. Ya-
kimov, “the penetration into the crime situation and circumstances leads to a clear
understanding of the committed, to the comprehension of the internal link between
the actions committed by the criminal will and their reflection from the outside... As
soon as the correlation between the criminal will and changes made thereby in the
nature of physical things will be clear, the key to solving the crime will be found”
[9, p. 192]. Such approach to understanding the crime situation in criminology be-
came the basis for scientific research, but only in 60s of the twentieth century it was
used in research made by L. O. Sergeev [10, p. 4], according to which the situation
became one of the structural elements of the forensic characteristics.

A retrospective analysis of the scientific views formation and development on the
crime situation as a separate forensic definition has changed in its understanding and
elements. To date, in forensic science, two approaches have been formed to understand
the crime situation as an element of forensic characteristics in a narrow and broad
sense. Typical for the early period of criminology development is an understanding
of the crime situation in the narrow sense and identification with the material environ-
ment of the crime scene. The wide approach to understanding the circumstances of
crime committed, as a fragment of certain conditions and circumstances environment,
became widespread among such criminologists as: M. P. Yablokov, V. O. Obraztsova,
V. 1. Kulykova, V. Y. Shepitka, K. V. Gavlo and others

So far, there are still controversial issues concerning the definition of the crime
circumstances and its elements. So, R. S. Belkin defines the crime situation as a par-
ticular life situation, which includes, besides the material circumstances of the scene
of event, also other elements: behaviour of the participants in event, various circum-
stances that contribute or hinder the actions of these participants, chronological
characteristics of the event, psychological relationships arising out between the
participants of the event [11, p. 139-140]. On his part, V. I. Kulikov gives some ab-
stract definition of the crime situation, leaving unnoticed the stages of crime commit-
ment, and understands under it “the system of material, social-psychological elements
of the environment limited by spatio-temporal framework of specific crime, and
L ]
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sometimes some of its participants” [12, p. 4]. M. P. Yablokov defines in more details
the content of crime situation by distinguishing it into the system of “various types
of interacting with each other before and during the crime objects, phenomena and
processes that characterize place, time, material, natural and climatic, industrial,
domestic and other environmental conditions, peculiarities of behaviour of indirect
participants of illegal event, psychological links between them and other factors of
objective reality that outline the possibility, conditions and other circumstances for
crime commitment” [13, p. 38-39]. Restricted to conditions affecting only at the time
of crime commitment, V. O. Obraztsov understands the crime situation as a criminal
situation, which includes the territorial, climatic, demographic and other features of
the region, in which the crime was committed, as well as circumstances that charac-
terize the immediate place, time, conditions and other specifics of this life situation
[14, p. 94]. I his time M. P. Yablokov negatively spoke to include the specifics of the
region as an element of the crime situation “since specific features of the region go
beyond the crime situation limited by local conditions of time, space, and other fac-
tors” [13, p. 34]. But in the course of research of the organized criminal activity in-
vestigation, he agreed with the position of V. O. Obraztsov and separated the spe-
cific features of the region into an important element in the crime situation and
supplemented in the structure of the latter, the following two elements: the focus and
the centre of organized crime [15, p. 61]. Instead, we shall note proposed by V. K. Gav-
lo approach to split the crime situation into integral and differentiated notion. The
integral notion of the crime situation is used to denote the system of conditions and
circumstances as a whole localized in space and time, material situation of the scene
of event, object of attack, subjects of crime and other components related to the
preparation, commitment and concealment of crime. In terms the stages of the
criminal activities of the subject development in certain environment, a differenti-
ated notion of the circumstances of crime should be applied and treated as three
structurally interrelated links: “situation preceding commitment of crime”, “crime
situation” and “situation following commitment of crime” [16, p. 179].

In our opinion, the above position of V. K. Gavlo is noteworthy, proceeding that
the criminals at different stages of crime operate in different places, times and, ac-
cordingly, in different circumstances of crime. V. Y. Shepitko correctly stresses that “it
is necessary to separate the place, time and circumstances of crime. The place allows
to answer the question where it is committed. As to the time, it allows to: a) determine
the time of crime; b) establish the time relations between the facts; c) identify the
order of events, actions or facts; d) calculate the duration of different events and
other” [17, p. 426].

The last position, in the opinion of the author, is the most acceptable, since it al-
lows to cover all or most of the factors affecting the crime and to establish in details
the correlation links between the place and time of crime with other elements of fo-
rensic characteristics. The expediency of considering certain elements in the context
@
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of crime situation research depends on the conditions and circumstances that deter-
mine the actions of offender in achieving criminal aim and have criminal significance
for crime investigation.

3.2. Elements of the situation with illegal amber mining

In our opinion, the following elements are expedient to be included in the
circumstances of illegal amber mining: 1) social-economic factors that determine
the specific features of illegal amber mining organization and operation; 2) natural
and climatic factors; 3) protective and functional factors; 4) production factors;
5) peculiarities of indirect participants behaviour in unlawful actions.

1. Social-economic factors determining the specific features of illegal amber mi-
ning organization and operation. Despite of the fact that this type of crime refers to
the group of environmental crimes, the ultimate goal of offenders is to generate
profits from the sale of amber. Like other types of “trade”, the illegal mining of am-
ber is subject to the laws of the economy, dictated by the market, first of all by supply
and demand, search for “labour forces”, production costs and revenue from sales. If
illegal amber mining does not generate profits, then criminals will be forced to
eliminate illegal mining.

The general factors that determine illegal amber mining are: 1) the cost of amber
and the demand by the countries of the West (Poland, Estonia, USA) and the East
(China, Turkey) on the black and world markets, offers from the supplier countries
(mining) of amber; 2) high level of “labour forces” offer in the regions with lower
income and high unemployment level.

As it was correctly noted by M. P. Yablokov, one of the signs of the organized
and criminal groups, is “an orientation of their actions to obtain significant monetary
and other material values and benefits in the form of possible permanent business”,
while “elimination of an organized group may contribute to undermining its financial
base by blocking the channels of its criminal incomes” [15, p. 47, 81].

To undermine financial base in the context of social-economic factors, the author
means the market demand decline in the amber importing countries (for example, by
concluding agreement for 680 tons of amber supply between Kaliningrad Amber
Factory and Chinese jewellery company [18]), prosecution of the subjects of illegal
amber trafficking (for example, Operation “Burshtyn” [19]), which leads to mo-
nopolization and price fall on the black market of amber in Ukraine.

So, at a time when the prices for amber are high, the actions of the criminal groups
are characterized by a transformation from the groups of a “companies” type to the
organized criminal organizations, establishment of corruptive ties, stable hierarchy,
distribution of roles and criminal confrontation (terrorist acts [20], firing [21], murder
[22]) between criminals for the “zones of influence” distribution. High income gene-
rated from amber sales increases the accomplices to the crime, tools and means,
places of illegal amber mining and payment for job to the “organizers on site”, which
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allows the top organizers to be “shadowed” in the investigation of illegal amber mi-
ning by the law enforcement agencies. It should be also considered that, if circum-
stances so require, the criminal activities of the organized criminal communities may
be terminated or faded for some time, move to other regions, spheres of the economy,
resumed again and even changed in their direction [15, p. 132].

Price fall for amber results in financial base of the criminal groups and organiza-
tions undermining, their reshaping from illegal mining to buying and transnational
illegal trade in amber. The control weakening over the criminal groups and organiza-
tions per “zones of influence” determines intensification of mass production by
criminal groups of “companies” type, taking into account the specific features of their
functioning in times of low amber prices.

Features of organization and functioning in times of low amber prices are char-
acterized by: 1) low payment to accomplices to the crime; minors and youth involve-
ment; arrangement of direct sales routes to other countries; abandonment of accom-
plices at the scene of event to “protect” the tools and means of crime [23] — it is
typical for organized groups and criminal organizations; 2) equal distribution of
profit between the accomplices of crime, expenses for tools manufacture and purchase;
searching for the best proposals from the subjects of illegal amber circulation in
other regions and areas — it is typical for the criminal groups of “companies” type.

The low level of material well-being and job opportunities contribute to the con-
stant co-optation of the perpetrators of crime. According to the interviews, the new
members are abandoned to “protect” the tools and means at the scene of illegal amber
mining in the event of sufficient information on the criminal group disclosure.
Firstly, it ensures further return of tools and means by submitting lease agreements
or other documents on title, which makes it impossible to use special confiscation
procedure. Secondly, the new members do not have enough information to disclose
organizers and other members of the criminal group. Thirdly, as it was correctly
pointed out by Y. P. Garmaev, “there are cases when criminal groups “hand over”
their secondary member “to be quits with” with the operational law enforcement
services to create visible activity of disclosure” [24, p. 79]. For example, in the
criminal proceedings, investigated by the Main Investigation Department of the Mi-
nistry of Internal Affairs of Ukraine, one of the organizers “at the scene” started
illegal mining due to his difficult financial standing and proposal from the top orga-
nizers, whom acquainted with through the telecommunication networks, to be paid
five hundred dollars monthly. Subsequently, he met with the top organizers only
during amber transfer (he preliminary placed stones in the backpacks and sealed)
at the end of the “shift”, and he did not have full identity details of the latter [25].

2. Concerning natural and climatic factors taken into account by the criminals for
a successful crime commitment, moderate temperature conditions (ranging from
+10 °C to + 37 °C, total absence or slight precipitations) are favourable for mining.
Unfavourable conditions include heavy rainfall, snow, frost and heavy heat. So heavy
@
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rainfall causes soil to blur, blocking the walls of the earth in the pits in a manual
method of mining; complications in the tools and means transportation to the scene
of crime and withdrawal. At low ambient temperatures, amber mining is characterized
by: a) soil covered with a layer of ice, which does not allow to carry out works
manually; b) freezing of fire hoses and their state change from elastic to brittle result-
ing in damage through the breakage; c) freezing of the motor pump motors, which
makes it impossible to intake further water and, as a consequence, to continue the
crime; d) cold-related injuries and fatigue of the criminals, etc.

3. The security and functional factors should also include free access to the data
on the law enforcement agencies and regulatory (supervisory) authorities activities,
as well as public groups identifying and counteracting the illegal amber mining, which
are considered by the perpetrators for the successful crime commitment: regimes,
schedules, routes and placement of checkpoints, patrols, inspection of the area, and
response of the employees to unlawful encroachments.

The favourable situation for crime commitment is stipulated by the lack of con-
stant control and rapid response to the reports of crime by the regulatory authorities
and law enforcement agencies. The most indicative example is the illegal mining in
Chornobyl NPP area [26]. Instead, criminals are not restricted by choosing favourable
situation, but also make active changes to it, in particular by providing unlawful
benefits to the servicemen of the National Guard of Ukraine [27] and forestry staff
to conceal information on illegal amber mining commitment and recording.

Essential are the data on material evidence storage provided by the law enforce-
ment agencies. So, material evidence in the form of precious metals, precious stones
of organogenic origin, semi-precious stones, or in the form of objects containing them,
except for those having signs indicating their historical, museum, scientific, artistic
or other cultural value, are transferred for storage at the State Repository of Precious
Metals and Precious Stones or an authorized bank [28]. In the absolute majority of
cases, amber is stored in the cells for material evidence in district police departments.
Given the investigators’ mistakes in storing evidence and recording amber data (its
individual features, photographing, at best it is weighed and sealed using photo and
video capture) it allows criminals to use “corruption scenarios” to substitute amber
of a large fraction for the less ones based on the weight fixed.

4. The production factors of illegal amber mining are stipulated by the technical
defects in the designs of certain mechanisms and various production units [29, p. 171],
and availability of accessories for tools and means manufacture. These include:
a) sound volume during motor pump operation (as a rule, the criminals during crime
preparation rework the exhaust system of motors to reduce the sound in order to hide
their activities; and b) lack of handicraft motor pump cooling results in motor over-
heating and mining stoppage; ¢) adjustment of motor pump motor operation at
maximum revolutions to increase the pressure power of the water jet results in engine
pistons taking off and mining termination until fixing; d) lack of constructions for
L ]
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soil support: collapse of the walls due to the water-pressure quicksands with a man-
ual method causes criminals to move to a new place; landslide of the soil with the
hydromechanical method leads to the pit destruction and, as a consequence, shortage
of the sucker lengths for amber removal causing falls and injuries to individuals;
(e) over-saturated transport and spare parts market from the European Union provides
low prices for handicraft motor pump purchase and production.

These factors predetermine the criminals to stop mining operations to repair their
tools at place or send (on foot or by motorcycle or ATV), usually accomplices respon-
sible for motor pumps, so-called “motorists”, to bring components for repair to the
settlements. The authors state that offenders with criminal experience take into account
technical gaps in tools and have the appropriate components to repair on-site. This
indicates a high level of organization, preliminary preparation, etc.

5. The specific behavioural features of indirect participants in unlawful actions
to illegal amber mining are as follows: in the opinion of M. P. Yablokov, “behaviour
of some witnesses is an essential element of the crime situation..., can significantly
affect the way and mechanism of its commitment” [30, p. 51]. Witness as a proce-
dural person “is generated” by the very fact of any crime, and therefore it is irreplace-
able [31, p. 194]. For witnesses and eyewitnesses, passive opportunism is a charac-
teristic feature. The above said is expressed in support from the local population of
Rivne, Volyn and Zhytomyr regions in illegal amber mining. After all, realizing that
they are in an economic circle: amber mining — amber, amber — sales, sales — money,
money — payment for services and goods from the local population. Therefore, often
evidence is false and misleading investigative and operational subdivisions. It is
necessary to take into account persons, so-called “stakeholders”, the owners of agri-
cultural land, etc. To their opinion, it is better to receive money from criminals for
the "lease of “honeypots™" and not to report a crime, rather than criminals will mine
amber without taking into account their interests. Typically, witnesses from among
“stakeholders” uncover criminals in connection with failure to pay for “land lease”.
It should be noted that the value of land plots with amber deposits is estimated at
sales from $ 30,000 to $ 70,000. Instead, economic entities (large agricultural or
mining companies), for which illegal amber mining causes significant economic dam-
age, contribute to crime detection and investigation.

The forensic and significant signs of favourable crime situation are high prices
on the black and international market for amber, low level of material well-being and
job opportunities for the population within the administrative-territorial units of am-
ber mining; moderate climatic conditions; non-strict punishment provided for in
criminal law, lack of regular control and rapid response to the reports of crime by the
regulatory bodies and law enforcement agencies; low prices on the market of spare
parts for handicraft motor pumps manufacture; and passive opportunism of indirect
participants in the criminal acts. Crime commitment in a favourable environment is
usually characterized by “purity” and “completeness” of actions undertaken by the
@
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subject of crime when implementing its criminal idea. Unfortunately, the detection
rates are low [16, p. 185].

CONCLUSIONS

An analysis of the scholar’s scientific views on the crime situation in the forensic
literature indicates the existence of a significant body of definitions that differ in
content and do not always have a clear understanding of its essence. Typical for the
early period of criminology development is an understanding of the crime situation
in the narrow sense and identification with the material environment of the crime
scene. Today, in forensic science, the majority of scientists-criminologists determine
the crime situation as a fragment of environment, conditions and circumstances.
The author’s position on the situation of illegal amber mining has been formulated.
The situation of illegal amber mining, as an element of forensic characteristics, is
a system of conditions and circumstances that facilitate or hinder the preparation,
implementation and concealment of crime and are characterized by social-economic
factors that determine the specific features of illegal amber mining organization and
functioning, natural and climatic, security and functional, and production factors and
specific features of influence due to indirect participants behaviour in unlawful event
in the environment in which criminals act at the stage of crime preparation, com-
mitment and after crime commitment. By revealing correlation links of the situation
of illegal amber mining with other elements of forensic characteristics of illegal
amber mining, it should be noted that they are interdependent and interconnected by
“time”, “place”, “subject of criminal offence”, “typical traces”, “criminal method”
and “tools and means”.

The results of the scientific research described in the article can positively affect
the quality of investigation of a particular criminal act, namely by narrowing the ver-
sions and directions of investigation, determining the circumstances to be proved,
choosing effective investigative (search) actions, selecting an effective interrogation
technique and preventing crime. In the future, the scientific community will be pre-
sented for discussion the research outcomes of the structural elements of forensic
characteristics: “places” and “time” of illegal amber mining.
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