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Kageopa xoncmumyyitinozo, aominicmpamusrozo ma Qinancosozo npasa
Xmenvruybkuil yHieepcumem ynpaeninia ma npasa imeri Jleonioa FO3vko6a
XmenvHuyvkutl, Yxpaina

Alli1a MukoJiaiBHa IBaHoBchbKa

Kageopa xoncmumyyiiinozo, aominicmpamusHo2o ma QiHancosozo npasa
Xmenvruybkuil yHieepcumem ynpaeiinia ma npasa imeri Jleonioa FO3vko6a
XmenvHuyvkutl, Yxpaina

B’siueciaB AnatodaiiioBny Kupunenko

Kageopa oepoicasnoeo ynpasninms
Kuiscokuu Hayionanvruii ynisepcumem imeni Tapaca Lllesuenka
Kuis, Ykpaina

BU3HAUYEHHS ITIPABOBUX KATEI'OPIH «ITYBJITYHA BJIAJIA»,
«[IYBJIYHA AAMIHICTPALIA» TA «I1YBJIYHE AIMIHICTPYBAHHSI»
B CYYACHIU JOKTPUHI AAMIHICTPATUBHOTI O ITPABA

AHoTauiss. Y cmammi Oocrioxcyemovcs cymmuicmb  nyoniunoi enaou, nyoniuHoi aodminicmpayii ma nyoniuHozo
AOMIHICMPYBAHHS K NPABOBUX KAME2OPIll, 8USHAUAEMbCA IX CNIBGIOHOWIEHHS K OCHO8U 0151 YOPMYBAHHA ONMUMATLHOT
moOdeni peanizayii nyoaiunoi enaou 6 Ykpaini 6ionosioHo 00 O0eMOKPAMUYHUX NPUHYUNIE OepiHCABOMBOPEHHS, WO €
AKMYAIbHUM § CYHACHUX YMOBAX, 8PAX08YIOUU HeOOXIOHICIb NPUBCOeHHs Op2anizayii pobomu opeawie nyoaiuHol enaou
00 €BPONELCLKUX CManoapmie y ceimii €8poinmespayitinux npacHenv Ykpainu, ii nepexody 00 €8poneicbkoi
yusinizayiunoi moodeni QYHKYyioHysanus nyoniuHo-npagosux iHcmumymis. Memow yvo2co OdocriodcenHs 6yn0
nPOaHanizyeamu Cymuicno NOHAMb «NYONIUHA 61a0ay, «NYONIUHA AOMIHICMpayisy ma «nyoniune aOMIHICMPY8AHHAY, A
MaKoic O0CHIOUmMU CniBGIOHOUIEHHSL YUX NPABOBUX KAMe20pill y CYUACHill aOMIHICIMPAMUEHO-NPABOSIil OOKMpuHi. [l
docsienenHs yiei memu y 00CAIOHCeHHI OYaU GUKOPUCMAHE 3a2abHOPDINOCODCHKI, 302ATIbHOHAYKOBI MEMOOU HAYKOBO2O
ni3HAHHA (OlaneKmuunull, aHanizy, abcmpaxyii, cucmemHuil), KOHKpemHi Memoou HAyKo8020 NI3HAHHA (NOPIGHAIbHO-
npagosuil (KOMNApamuerull), iCmopuKo-npagosull), a MaKolc CReyiarbHO-IOPUOUYHI Memoou (hopMarbHO-nPasosull,
CUCTNEeMHO-CIPYKMYPHUL, OisibHicHul). Y pesyrvmami npoeedeHo2o O00CHIONCeHHs CYMHOCMI NpAasosux Kamezopiu
«nyoniuHa 61a0ay, «nyoaiuHa aOMIHICmMpayisny ma «nyoaiyHe aOMIHICMPY8AHHY 3aNPONOHOBAHO 1ACHI OeqDiHiyiil yux
npagogux Kamezopiil i 3p001eHO BUCHOBOK, W0 KAMe2opis «NyOiuHa AOMIHICMPAYisny GUSHAYAE, AKUM YUHOM 0Y0yembcs
nyoniuna 6naoa, sAKi cy6’ekmu HAdileHi NOBHOBANCEHHAMU w000 ii peanizayii, mooi AK Kamezopis «nyoniune
AOMIHICMPYBAHHSLY 610006paAdCAe 3MICIMOBHY YACMUHRY NYONiYHOL 61a0u, mobmo Gopmu ma nopsaoox ii peanizayii

KurouoBi cioBa: sudu nyoniynoi é1aou, Kouyenyii cymuocmi nyoaiunoi aominicmpayii, 30ilcHeHHs NYONiuH020
aominicmpyeanus, nyoniynull inmepec, cyo’ekmu nyoniunoi enaou, peanizayis nyoaiunoi e1aou
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DEFINITION LEGAL CATEGORIES “PUBLIC AUTHORITY?”,
“PUBLIC ADMINISTRATION” AND “PUBLIC ADMINISTRATING”
IN THE MODERN DOCTRINE OF ADMINISTRATIVE LAW

Abstract. The article examines the essence of public authority, public administration and public administrating as legal
categories, defines their relationship as a basis for forming an optimal model of public authority in Ukraine in accordance
with democratic principles of state formation, which is relevant in modern conditions, given the need to bring the
organization of public authorities to European standards in light of Ukraine's European integration aspirations, its
transition to a European civilizational model of public law institutions. The purpose of this study was to analyse the
essence of the concepts of “public authority”, “public administration” and “public administrating”, and to investigate
the relationship between these legal categories in modern administrative law. To achieve this goal, the study used general
philosophical, general scientific methods of scientific knowledge (dialectical, analysis, abstraction, system), specific
methods of scientific knowledge (comparative law (comparative), historical law), and special legal methods (formal legal,
system-structural, activity). As a result of the study of the essence of the legal categories “public authority”, “public
administration” and “public administrating” proposed their own definitions of these legal categories and concluded that
the category “public administration” determines how to build public authority, which entities are endowed powers for
its implementation, while the category of “public administrating” reflects the substantive part of public authority, i.e. the
form and procedure for its implementation

Keywords: types of public power, concepts of essence of public administration, implementation of public administration,
public interest, subjects of public power, realisation of public power

INTRODUCTION

Ukraine's path to the European community, its transition to the European civilisation model of public law
institutions, the ongoing reform processes encourage the reconsideration of the role of the state in regulating
and implementing social relations, forming a politically organised society, building a legal, democratic
European state, in which the person, his life and health, inviolability and security are recognised as the highest
social value and citizens can freely and actively participate in public law matters. This requires a review of the
relationship between the state and citizens, improving the organisation of public authorities, bringing it to
European standards.

For the first time, the need to reform the system of public power was identified in the Concept of
Administrative Reform in Ukraine, which was approved by the Decree of the President of Ukraine in 1998 [1].
However, this Concept had a number of shortcomings, in particular, it did not contain clear provisions on the
division of powers between executive bodies vertically, did not enshrine the need for transparency in their
decision-making processes, and therefore did not become a conceptual framework for solving all problems.

During 1999-2013, several projects were developed concepts of reforming public authorities, which
provided for different options for the territorial organisation of public authorities and the principles of relations
between such bodies on a horizontal and vertical basis. In particular, the main directions of public
administration reform were set out quite clearly in the Concept of Public Administration Reform, which, in
fact, officially used the term “public administration” [2]. Since 2015, the Ukrainian Parliament and the
Government, with the participation of Ukrainian and European experts, have adopted a number of regulations
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aimed at intensifying public administration reform in Ukraine. Such acts include the new Law on Civil
Service [3] and bylaws aimed at its implementation, the Concept of the introduction of positions of reform
specialists [4]; the concept of optimising the system of central executive bodies [5].

The importance of adopting the Public Administration Reform Strategy until 2021 should be pointed
out separately [6]. This Strategy has been developed in accordance with European standards of good
administration on the transformation of the system of public administration [6]. In addition, on July 21, 2021,
the Cabinet of Ministers of Ukraine adopted an order “Some issues of public administration reform in
Ukraine”, which approved the Strategy for Public Administration Reform of Ukraine for 2022-2025 and
approved an action plan for its implementation. The main goal of this Strategy is to build in Ukraine a capable
service and digital state that protects the interests of citizens based on European standards and experience [7].
Important areas of public reform in Ukraine are also identified in the Council of Europe's Action Plans for
Ukraine, which have been implemented since 2005. The Council of Europe Action Plan for Ukraine for 2018-
2021 is currently in force [8], which has been extended until the end of 2022.

Thus, modern Ukrainian administrative law is characterised not only by the adoption of new regulations,
but also the introduction into legal circulation of new categories that are inherent in the administrative law of
the European standard. The concept of “public authority” is becoming more common, and the concept of
“public administration” is being replaced by the concept of “public administration” and “public
administration” in administrative law doctrine and practice. Of course, these terms are interrelated. However,
the question arises: how identical is their content?

In the Western administrative and legal doctrine, a large number of scholars have paid attention to the
organization and exercise of public power, the essence of the concepts of “public administration” and “public
administration”. In particular T.B. Jergensen, B. Bozeman analyzed the legal and social nature of the public
interest [9, p. 356-357]; P. Panagiotopoulos, B. Klievink, A. Cordella studied the issues of public interest in
the functioning of digital government [10]; J. Alford, K. Geuijen, S. Douglas, P. Hart devoted his research to
the analysis of the essence of public administration and the role of individual subjects of public administration
in government [11, p. 8]; C. Conteh, B. Harding, A. Pirannejad, M. Janssen, J. Rezaei studied the issue of
ensuring the public interest at different levels of public administration [12, p. 5; 13]; The works of L. Kuitert
are devoted to the problems of public administration in certain spheres of state and public life. L. Kuitert,
L. Volker,M. Hermans, S. Douglas, A. Meijer, I. Criado, R. Gil-Garcia [14, p. 260-261; 15, p. 947-949; 16,
p. 440]; M.B.S. Bojang in his research, focused on the problems of public administration in the public sector,
analysis of the relationship between “public authority” and “state authority” [17, p. 5]. The work of these
scholars is dominated by the principle of human-centeredness and mostly analyzes the issues of public values
in public administration, considers the problems of public authority from the standpoint of public interests,
while issues that are the subject of this study are touched upon only briefly.

In Ukrainian administrative and legal science to the problem essence of the categories “public
authority”, “public administration” and “public administrating” many scientists also turned their attention to
scientific research. For instance, V. Averianov analysed the essence of state power as a type of public
power [18, p. 1-14]. A. Bukhanevych emphasised the role of public administration in the implementation of
public control in civil society [19, p. 47-49]. O. Lialiuk defined the concept of public power and the main
elements of its implementation [20, p. 84]. The work of T. Carabin is devoted to the issue of the powers of
public administration [21, p. 8]. T. Carabin [21, p. 8]. S. Kovalchuk investigated the problems of defining the
concept of public authority in the theory of state and law [22, p. 50-51]. V. Kolpakov paid considerable
attention to the analysis of the legal nature of public administration [23, p. 28-31; 24, p. 13, 14], the analysis
of the essence of public administration is devoted to the work of V. Malynovskyi, who defined the content of
this category as a set of state and non-state subjects of public power [25, p. 168-169; 26, p. 18], and
R. Melnyk [27, p. 125], |. Paterylo [28, p. 84] and A. Prykhodko [29, p. 71-73]. E. Taran thoroughly analysed
the problems of the relationship between the concepts of “public authority”, “public administration” and
“public administrating” in the modern conditions of state and legal development of Ukraine [30, p. 34-35].
However, the subject of research of Ukrainian jurists were mainly some issues of organisation and
implementation of public authority, the nature and structure of public administration, understanding the
content of public administrating. While systematic analysis of the relationship between these legal categories
in the Ukrainian legal doctrine was not paid attention.

That is why the purpose of the article is analysis of the essence of the concepts of “public authority”,
“public administration” and “public administrating”, and the study of the relationship of these legal categories
in modern administrative and legal doctrine.
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1. MATERIALS AND METHODS

The methodological basis for the study was system of methods of scientific cognition, including general
philosophical, general scientific methods (dialectical, analysis, abstraction, system), specific methods of
scientific cognition used in many branches of science (comparative law (comparative), historical law), and
special legal methods (formal-legal, system-structural, activity), etc. General philosophical methods of
cognition were used by the authors of this study at all stages of the cognitive process. The dialectical method
was used in the analysis of doctrinal approaches to the definition of “public authority”, “public administration”
and “public administrating”.

The use of the method of analysis in the study helped to determine the characteristics of public authority,
analytical interpretation allowed to identify the components of this concept, which are state power, local
government and direct democracy. In particular, to substantiate the thesis that, despite the presence of many
common features between state and public authorities, the subjective composition of the latter is much broader.
Using the method of abstraction, the authors define the categories of “public authority”, “public
administration” and “public administrating”, based on the doctrinal achievements of legal scholars to draw a
general conclusion about the characteristics of each of these concepts.

The systematic method was used in the analysis of the essence of public authority, its individual
elements. Means of a systematic approach have become an important component of the general methodological
basis of the study and contributed to a deep understanding of the structural and functional content of public
power, the relationship of its components, namely state power, direct democracy and local self-government,
which are designed to promote the public interest, and also allowed to define public power as the ability of
individuals and legal entities, bodies and officials to influence public and public policy issues.

The comparative legal (comparative) method was used in the research process. This method was used
in the analysis of doctrinal approaches to the concept of public administration and public administration in
Western and Ukrainian administrative and legal doctrines, in particular, on organizational and functional
concepts of public administration, identifying differences in approaches of foreign and Ukrainian scholars to
understand public administration. The historical method of cognition was used by the authors in highlighting
the chronological sequence of development of the legal framework for reforming the organization and
implementation of public authorities in Ukraine. This identified the absence of the terms “public
administration” and “public administration” in national legal acts, in contrast to foreign legislation, which
helped to substantiate the relevance of the research topic. The method of formal logic became the basis for
constructing their own definitions of the studied categories, i.e. in giving their own definitions of public
authority, public administration and public administration, and the implementation of the substantive
characteristics of these administrative and legal institutions.

Special legal methods were also used, in particular, formal-legal and system-structural methods were
used in the development and research of the terminology of this article, namely in the study of the content of
the categories “public authority”, “public administration” and “public administrating” definition of the
specified legal categories. In the context of application of the activity method in the research the phenomenon
of public administration is determined, which is related to its functional orientation and reflects the substantive
part of public power, i.e. the form and procedure of its implementation. This approach to methodology allowed
to present the author's vision of the essence of public authority, to define its components, to analyse doctrinal
approaches to understanding the essence of “public administration” and “public administrating”, to distinguish
these legal categories, to obtain scientifically sound results, to make reasonable and effective conclusions on
the relationship between the concepts of “public authority”, “public administration” and “public
administrating” in the modern doctrine of administrative law.

The source base of the study was the work of scholars in the field of administrative law and public
administration, which highlight the content and features of the concepts of “public authority”, “public
administration” and “public administrating”.

2. RESULTS AND DISCUSSION

2.1. Concepts and types of public authority

The organised functioning of society is ensured by the government. Thus, methods and forms of realisation of
such power, its sources can be various. In the case where the source of power is the people, such power is by
its origin public, i.e. public. The public nature of such power is manifested in the fact that the very ability to
dominate is the result of the consolidation of individual powers of each member of society and their transfer
to a new public entity. By creating a public entity, society determines the subject of its jurisdiction and transfers
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to it part of its powers to address these issues. Thus, by its nature, public authority is derived from the will of
each person — a member of an organised community. In this case, a person is simultaneously in two aspects:
on the one hand, as part of the source of public power, the entity that delegates its powers; and on the other —
as an object to which public power will later be directed [31, p. 8].

It should be noted that, despite the fact that the concept of public authority is well established in the
legal conceptual apparatus, but it is rarely analysed in the scientific literature and therefore today,
unfortunately, in administrative law doctrine there is no single approach to the essence and content of this
category. In the Legal Encyclopedia, public power is defined as socio-political power, democracy, and its main
types are, respectively — the power of the people as direct democracy, direct democracy (elections,
referendums, etc.); state power (legislative, executive, judicial); local self-government — local public authority
exercised, in particular, by territorial communities, representative bodies of local self-government (councils),
executive bodies of councils, village, settlement and city mayors, etc. [32].

Some scholars emphasize the relationship of public authority with the concept of democracy, giving a
fairly generalised definition. In particular, O. Lialiuk defines public power as a kind of power in the state,
which is focused on managing all state infrastructure, implemented mainly through a specially created
apparatus of government, considering the interests of the vast majority of the population, emphasising that
such power is aimed at meeting the needs of economically dominant class [20, p. 84].

The definition given by S. Kovalchuk most accurately reflects all the essential characteristics of public
power, who considers public power as a kind of socio-political, sovereign, legitimate power, which is based
on public interest and impersonal nature, expressed in the system of public, public-political, volitional relations
that arise between bodies and officials of the state (endowed authorities), individuals and legal entities, which
are mostly subjects of civil society (who delegate their powers first) based on public law and law [22, p. 51].
That is, the concept of public authority is closely intertwined with the concept of public law, the purpose of
which is to satisfy the public interest, which, according to S. Kovalchuk, is aimed at solving social, socio-
political and volitional relations [22, p. 50]. In fact, the public interest is the basis for the activities of public
authorities, so on the basis of this feature can determine the characteristics of individual public authorities, the
main among which is the state, which, accordingly, implements state power as a kind of public authority.
Therefore, the state interest can be considered only one of the elements of public interest [33, p. 141].

The concept of public power is often associated with state power. However, these concepts are not
equivalent. As for the concept of state power, the Legal Encyclopedia defines state power as a type of public
power exercised by the state and its bodies, the ability of the state to subordinate the behaviour and activities
of people and associations in its territory to their will, i.e. power “organisation of the dominant part of the
population, which (organisation), ensuring the integrity and security of society, manages it in the interests of
this part of it and organises the satisfaction of social needs” [32].

Some scholars consider state power as a system of state powers of its bodies and officials. Thus,
according to R. Pohorilko, state power is the will of the state, its bodies and officials to exercise their functions
and powers by adopting legal acts within the limits and in the manner prescribed by the Constitution and laws
of Ukraine [34, p. 9]. V. Averianov pointed out that the essence of state power is the ability of the “state to
make binding decisions and enforce them” [18, p. 12].

Thus, state power is the realisation of the will of the state, which is expressed in the legally defined
powers of state bodies and their officials aimed at implementing the tasks and functions of the state, ensuring
stability and development of society and protection of human and civil rights and freedoms [35, with. 162].

As rightly noted by O. Halus, state power in form and content is always public power, but public power
is not always exercised only by the state. It can also be implemented by other elements of civil society (people
or part of it, territorial community, political parties, public organizations, etc.). Thus, public power is a broader
concept than state power, because it is exercised by a wider range of subjects [36, p. 294; 37, p. 24]. After
analysing the provisions of Art. 5 of the Constitution of Ukraine, which uses the term “power” and not “state
power”, meaning public power in general, the author concludes that it enshrines such types of public power as
direct democracy, state and municipal power [37, p. 29].

This position is expressed by S. Kovalchuk, pointing out that the system of public authorities is a set of
authorities of the people, which have different forms of exercising this power, in particular, these are
representative bodies formed by elections, namely parliament, president, local governments. Each public
authority is created to implement the goals and programs that ensure the protection of rights, freedoms and
legitimate interests of the people, security of state and society, addressing issues of socio-economic and cultural
significance. In this sense, state power is a type of public power through which the powers of the people, the
nation are realised and formally reflected in the law [22, p. 48-49].
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So, despite the fact that state and public authorities have many common features, but they have many
differences, the main of which, as can be seen, is the subject composition, which public authority is much
wider than the state. The right to exercise state power has state bodies and officials, while the subjects of public
power along with the state and its structural units are also other social institutions, including local government
and direct democracy [35, p. 163].

2.2. Concepts of the essence of public administration

As for the essence of the category “public administration”, it should be emphasised that for the world
administrative and legal theory and practice, the concept of “public administration” is one of the basic, key
categories used in scientific and educational literature in most countries, namely administrative law has always
been considered as a branch of law that regulates the organisation and functioning of public administration,
establishes the boundaries of its activities, and establishes the basic forms and procedures for exercising control
over such activities. Moreover, in a number of countries the concept of “public administration” is enshrined in
law (UK, Spain, Italy, Costa Rica, Mexico, Germany, etc.).

This concept is defined at the international level. Thus, in the UN glossary, the term “public
administration” is defined as a centralised organisation of public policy and programs, as well as coordination
of personnel and has two interrelated meanings: procedures, systems, organisational structures, personnel,
etc.), which is financed from the state budget and is responsible for managing and coordinating the work of
the executive branch, and its interaction with other stakeholders in the state, society and external relations;
2) management and implementation of the whole set of state measures related to the implementation of laws,
decrees and decisions of the government and governing bodies aimed at providing public services [38].

In the doctrine of administrative law of democratic countries of the world, two main concepts of the
essence of public administration have been formed:

1) organisational concept, for the conditions of which the decisive characteristic of public administration
is its construction as a separate administrative organisation of the state [14, p. 33], the emphasis is on the
interpretation of public administration as an administrative organisation of the state and the disclosure of its
institutional characteristics. That is, in the subjective sense, public administration is understood as a certain
system of administrative bodies and institutions that exercise administrative powers of executive power and
service functions of the state; in this sense, public administration — a set of entities responsible for the
implementation of the administrative function of public authority, including the provision of public
services [11, p. 17].

2) functional concept, which is based on the understanding of public administration as a specific function
of the state. Under this concept, the term “public administration” is identified with the term “public
administrating”, i.e. a specific administrative activity carried out by a statutory system of bodies and
institutions endowed with public authority to meet public interests. Thus, the German administrative doctrine
uses the term “public administration” in the formal sense in two main meanings: to describe any activity of
public administration, regardless of whether it is carried out by the executive or the administrative apparatus
that serves the legislature or judiciary; as public administration through administrative procedures that give a
legally formal nature of administrative activities and decisions taken during its implementation [16, p. 49-50].

With regard to the interpretation of the category of “public administration” in Ukrainian administrative
law, it should be noted that for Ukrainian administrative law theory and practice, this concept is new, as more
common in this area is the use of the term “management”. In regulations, the term “public administration” is
not used today and is used only at the theoretical level. As rightly noted by B. Bevzenko and R. Melnyk, the
emergence of this concept in research is associated with a change in the purpose of administrative law, which
in the new realities is formed on the basis of the so-called “human-centric ideology” [27, p. 39].

The positions of Ukrainian scholars on this legal category vary: from the definition of this concept,
which is similar to its understanding in Western administrative law, to the reduction of the essence of public
administration to the functioning of public authorities at the local level. For example, V. Averianov defined
the concept of “public administration” as 1) a set of bodies, institutions and organisations that perform
administrative functions; 2) administrative activities carried out by this administration in the interests of
society; 3) the sphere of public sector management by the same public administration [18, p. 1-14].

For their part, Yu. Deliia defined the category of “public administration” as a new subject of local
government, namely — the system of territorial formations of executive bodies of state executive power on the
ground and relevant local governments, their officials elected by communities, empowered to decide local
issues independently or through bodies formed by them within the Constitution and laws of Ukraine [39, p. 6].
It is difficult to agree with this position, as limiting the concept of public administration only to local public
authorities and their officials is clearly erroneous.
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According to V. Bevzenka and R. Melnyk, the form of exercise of legislative power is lawmaking, the
judiciary — justice, and the form of executive power is public administrating. This position also significantly
narrows the understanding of the essence of public administrating only within the executive branch. At the
same time, scholars rightly point out that within the executive branch, along with the implementation of public
administrating, political decisions are also implemented, which are the content of political activity that is not
part of the public administrating, therefore not regulated by administrative law [27, p. 39-40]. A similar
position is held by I. Paterylo, who points out that public administration can sometimes act either as a subject
of public administration or as a subject of political activity. This fact, according to the scientist, affects the
responsibilities of politicians and civil servants. In addition, the activities of public officials are determined by
the rules of administrative law and fall under the jurisdiction of administrative courts in case of their illegality,
while the principles of political figures are the rules of constitutional law and, consequently, its results are
often removed from the jurisdiction of the judiciary [28, p. 84].

Quite a significant number of Ukrainian scholars define the content of this category as a set of state and
non-state subjects of public power, the key structural elements of which are: a) the executive branch;
b) executive bodies of local self-government [25, p. 168-169; 26, p. 18; 40, p. 319; 41, p. 209; 42, p. 13; 43, p. 62].

2.3. Public administrating: organisational-structural and functional approaches to understanding the legal
nature

Some scholars in the field of administrative law and public administration consider the legal nature of public
administration through the prism of the category of “public administrating”. Thus, according to V. Kolpakova
public administrating is a set of bodies and institutions that exercise public power through compliance with the
law, bylaws and other actions in the public interest. The scientist distinguishes two dimensions of this category:
functional (the activities of relevant structural entities to perform functions aimed at realising the public
interest) and organisational-structural (a set of bodies created for the exercise (realisation) of public
power) [23, p. 28-31; 24, c. 13, 14].

However, if we consider the organisational and structural aspect of the understanding of public
administration, highlighted by V. Kolpakov, it should be noted that the subjects of public administrating are
not only “bodies” that exercise public power, as public power is exercised not only through the exercise of
public authority powers, but also through the implementation of various forms of direct democracy. We believe
that the content of the category “public administrating”, in addition to public authorities, should also include
bodies and structures that are not organizationally part of it, but perform delegated functions of public
authorities to pursue public interests in all spheres of society.

In addition, the position of V. Kolpakov's understanding of the essence of public administrating is
somewhat controversial. On the one hand, the scientist defines public administrating as a set of bodies,
institutions and structures that exercise public power, and on the other — highlighting the functional aspect of
this concept, defines it as the activities of relevant structural entities. It should be emphasised that the functional
aspect is decisive in characterising the essence of public administrating, as this concept involves the activities
of relevant bodies, institutions and structures that exercise public power. Moreover, given the global trends in
the institution of public administrating, such activities should be aimed not at achieving certain political goals,
strengthening the organisational and regulatory influence of society on society, but to build a model of service
state, which aims to serve the interests of citizens and society. Under this model, public administration plays
the role of a service tool designed to ensure the public interest, and public administration is based on the
principles of feedback between public administration and citizens.

CONCLUSIONS

Based on a detailed analysis of scientific approaches to the essence of the concept of “public authority”, it is
proposed to interpret this legal category as sovereign, legitimate authority, it is based on the public interest,
which is the ability of individuals and legal entities, bodies and officials to influence the solution of social and
public policy issues and includes state power, direct democracy and local self-government.

As for the category of “public administration”, despite the fact that in Western administrative law
doctrine it is interpreted mostly in organisational (set of entities responsible for the implementation of the
administrative function of public authority) and functional (specific administrative activities of the relevant
sub-projects to meet public needs) aspects, however, should still distinguish the functional component and
allocate it to a separate category — “public administrating”.

The categories of “public administration” and “public administrating” are similar in nature, but different
in content independent administrative and legal concepts that characterize the organisation and functioning
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of public authority. Public administration should be understood as public authorities, and bodies and structures
that are not organizationally part of the public authority system, but perform the functions delegated by it to
realise public interests in all spheres of society and the state. For its part, public administrating is the activity
of public administration represented by public authorities, bodies and structures that are not organisationally
part of the public authority system, but perform delegated functions to realie public interests in all spheres of
society and the state, acting exclusively within the powers and in the manner prescribed by law, in order to
ensure the rule of law, human and civil rights and freedoms to meet the needs of society and the state and
endowed with the prerogative of public authority. Based on the above approach to the understanding of public
administration and public administrating, we can say that the category of “public administration” determines
how public power is built, which entities are empowered to implement it. While the category of “public
administrating” reflects the substantive part of public power, i.e. the forms and procedure for its
implementation.

This understanding of the nature and relationship of the categories of “public authority”, “public
administration” and “public administrating” can be the basis for construction of a modern concept of these
categories in the Ukrainian doctrine of administrative law. The practical implementation of this concept will
contribute to the development of an optimal model of public authority, which is based on the principles of the
rule of law, human and civil rights and freedoms and generally meets all the criteria of democratic principles
of statehood.

RECOMMENDATIONS

The scientific value of the study is that it develops the concept of legal categories “public authority”, “public
administration” and “public administrating”, based on the analysis of the content of these concepts and their
relationship in the modern doctrine of administrative law. The findings of the study can be used in research
work — for further general and special research in the field of law; in law-making — in the process of
development and improvement of the legal framework in the field of organisation and implementation of public
authority, in order to harmonise Ukrainian legislation with world standards; in the educational process — while
studying in educational institutions of the legal direction of academic disciplines of general theory of law,
constitutional law and administrative law.
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