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Po3risiiaroThCst MUTaHHS 11010 03HAK Ta BIACTHBOCTEH IpeIMeTa 3JI04UHY, ITepe10aueHoro
cT. 239" KK Vkpainn «HezakoHHE 3aBOJIOAIHHS IPYHTOBUM HOKPUBOM (TTIOBEPXHEBUM LIAPOM)
3eMenby. JloBeneHo, Mo BKa3iBKa Ha POAIOYICTD SK HA BUHATKOBY BIACTUBICTH (O3HAKY) MIPE-
MeTa [IbOTO 3J0YMHY HE MOBHOIO MIpOIO BiJIMOBIIA€ yCTAJICHOMY Y IPHPOO3HABCTBI PO3YyMiH-
HIO BJIACTUBOCTEH I'PYHTY. 3alpOIMIOHOBAHO 3aCTOCOBYBATH MOHSATTS «'YMYCHHU TOPU30HT

IPYHTY».
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3akoHOM YKpaiHU Bif 5 jucromaaa
2009 p. Ne 1708-VI «IIpo BHEceHHSs 3MiH
70 JISSIKMX 3aKOHOAABUMX aKTiB ILIOAO BiJ-
OBIIAJILHOCTI 32 ITPABOIOPYIIICHHS Y Ce-
Pl TOBKiLIs» YMHHI KpuMiHATBHUI KOZIEKC

VYxpainn (mam — KK) ta Kogexe Yipainu
po aJMiHICTPaTHBHI MIPaBOMOPYILIECHHS
(mani — KYnAII) 6yno 1onoBHEHO HOpMa-
MH, 110 Mepen0ayaroTh BiAMOBIAIBHICTh
3a HE3aKOHHE 3aBOJIOAIHHS IPYHTOBHM TIO-
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KpUBOM (TTOBEPXHEBHUM IIIAPOM) 3E€MEJIb
(ct. 239' KK Ta ct. 53* KYnAII) [11]. Ipu
LbOMY BKa3aHi HOPMH TepeadavaroTh aHa-
JIOT1YHY /1110 (He3aKOHHE 3aBOJIOJIIHHS)
1 mpeaMeT (TPyHTOBHUI OKPUB (TIOBEpXHE-
BHI I1ap) 3eMJTi), OMHAK HACTAHHS KPUMi-
HAJTBHOI BiZIIIOBITAIEHOCTI TIOB’ SI3y€THCA 31
CTBOPEHHSIM BUHHOIO 0CO00I0 HEOe3MeKn
JUTSL SKUTTSL, 300POB’S oNel 4u AJisl 10-
Bk (4. 1 ct. 239! KK). 3anpoBakeHHs
BKa3aHUX 3MiH, 30kpema 110 KK, motpebye
BIJIMTOBITHOTO TOCITIIKEHHS Ta 3’ ICYBaHHS
3MICTy KOYKHOT 3 03HaK 3II0YHHY. 3 IIUX Mip-
KyBaHb aBTOPH IPOIIOHOBAHOI CTAaTTi Ma-
I0Th 3a METY 3’ICYBaTH Ta JOCIIIUTH O3Ha-
KM TIpeaMeTa 3JI04HHY, nepeadaueHoro
ct. 239" KK.

[Iloo BiIacTUBOCTEN MpeaMeTa 3J10-
yuny, nepenodadeHoro ct. 239! KK «Hesa-
KOHHE 3aBOJIOJIIHHSI IPYHTOBHM TIOKPHBOM
(TOBepXHEBUM LIAPOM) 3€MEIbY, Y Teopil
KPUMiHAJIBHOTO MPaBa BUCIIOBIICHI TyMKH,
SIK1 JICIIO PO3PI3HSIOTHCS 33 IIMPOTOO 00-
IPYHTYBaHHS, OTHAK CXOJSITHCS Y TOJNOB-
Homy. Tak, M. B. XBopocTsHuii, po3mis-
JIAI04YM TIOBEPXHEBUH ITOKPUB, BKA3ye€, 110
BiH sIBJISIE COOOIO CYKYIHICTB IPYHTIB, IO
[IOKPHUBAIOTh 3€MHY IIOBEPXHIO. Y CBOIO
qepry, 0 TPYHTY Ieil HayKOBeIlb BiIHO-
CHUTb ITyXKHUH MOBEPXHEBUM 11Iap CyXOJI0ITY,
SIKAW Mae poarodicts [13, c. 482]. Inmi
HAyKOBIIi TaKOK BKa3ylOTh Ha POJIOYICTb
SIK Ha O3HAKy TIOBEPXHEBOTO LIAPY IPYHTY
[6,c.412;8,c.752; 1, ¢c.9;9]. llpu upomy
I1. C. Bep3in 3acTOCOBY€E OUTBII 3araabHHIA
ITiXI/T 1 BiIMIYae, 110 MOHSTTS TPYHTOBO-
'O TIOKPUBY € TIOX1THIM BiJI IIOHSITTS IPYyH-
Ty 1 XapakTepusye MEeBHUH MOBEPXHEBHM
iap IpyHTy, II0 PO3TAIIOBYETHCS Y MPO-
CTOPI 3eMelbHOT Ak (3emui) [ 1, ¢. 9].
Jauti, ciuparounch Ha MOJI0KEHHS HOPMHU
cT. 53* KYnAII ta inmmx, 1mo mepeabada-

I0Th Bi/ITTOBIAANBHICTH 32 TIOPYIIEHHS 110~
PSAAKY BUKOPUCTaHHS 3eMelb (CT. 53
KYnAIl), 3u4TTs Ta IepeHeceHHs! IpyH-
TOBOTO MMOKPHUBY 3eMEIbHUX AUISHOK 0e3
HaJeKHOTO 03Bony (cT. 53° KYnAIl),
a TakoX CT. 168 3eMenbHOTO KOIEKCY
VYkpainn (mami — 3K) HaykoBeIb 3BepTae
yBary Ha 3aCTOCYBaHHS 3aKOHOAABLEM
y cT. 53* KYnAIl sik piBHO3HAYHUX [TOHSTH
«I'PYHTOBUH MOKPUB)» Ta «IIOBEPXHEBUU
mapy, a y ct. 53° KYnAIl — noHsTh «IpyH-
TOBUH IOKPHUB 3€MEJIbHUX IUISHOK» Ta
«pomrouwii map rpyHTy». Ha migcrasi Bka-
3aHoro 3akoHonasyuoro pimenns I1. C. bep-
31H BBa)Kae€, 10 «CYTHICTh HE3aKOHHOTO
3aBOJIOIIHHS IPYHTOBHM MOKPHBOM Ma€
noysiraT y 6€30I1UIaTHOMY 3HSTTI Ta Iepe-
HECCHHI POIIOUOTO TPYHTY 3eMEIbHOT Ti-
nsakmny» [1, ¢. 10]. HatoMicTh KOJIEKTHB
HayKoBLiB HauioHaibHOTO I0pUANYHOTO
yHiBepcuTeTy iMeHi SpocnaBa Mynporo
He JIMIIE BKa3y€e Ha POMAIOYICTh IPYHTY, SIK
03HaKy (BJIACTHBICTH) MpeIMeTa PO3IJis-
JyBaHOT'O 3JI0YMHY, & i, OCHJIAI0UNCh Ha
Monenbuuii 3akon «IIpo oxopoHny rpyH-
TiB», 10 OyB NMpUHATHI Ha 29-My me-
HapHOMY 3acijianHi MiKnapiaMeHTChKOT
Acam0mnei nepkaB — yuacuuis CH/I, 3a-
3Ha4ae, 110 IPYHTH — 1€ IPUPOTHUNA a0
3MIHEHUH y pe3ysbTaTi TOCTIOIapChKoi Ta
IHIIOT TISUTPHOCTI MTOBEPXHEBHIA IIAP 3EM-
JIi, 1110 CKJIAAA€ThCsA 3 MiHEpAIbHUX 1 Op-
TaHIYHUX PEUOBHUH, BOJH, NOBITPS, IPYH-
TOBHX OPTaHi3MiB 1 IPOJYKTIiB 1X KHUTTE-
IISITBHOCTI, IO BOJOJI€ POTIOYICTIO,
CTPYKTYpOIO 1 BIACTUBOCTSIMH, HEOOXiI-
HUMHU JUJIS1 ICHYBaHHSI POCJIMH 1 TBapuH,
JKHUTTE3a0€3MEeUEHHS 1 JISTTbHOCTI JIOHHU.
Kpim Toro, 11i aBTOpH 3BEpTaOTh yBary Ha
nojoxkeHHs cT. 19 3K, 3rigHo 3 s1kor0 3eM-
7 YKpalHu MaroTh [IJTEOBE MPU3HAYCHHS,
TIOAUISIOTHCS Ha BIATIOBIIHI Kareropii i BU-
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KOPHCTOBYIOTHCS BiJMIOBITHO O pillleHb
YIOBHOBa)KEHUX OpraHiB [0, c. 412]. Ta-
KO HUMH BiJ]MI4a€ThCs, MO0 JiepKaBa Ii-
KIIYETHCSI IPO pallioHAIbHE BUKOPUCTAHHS
Ta OXOPOHY 3€MeJIb, CTBOPEHHSI CIIPHSTIIU-
BOTO €KOJIOTIYHOTO CEpeJOBHIIA Ta IO-
JMIMImIEeHHs TPUPOJAHUX NaHAmAadTiB
(ct. 182 3K), nocsraroun 0axaHoro pe-
3yJBTATY [MUISTXOM 3aIPOBAKCHHS CYKYTI-
HOCTI COLIIAJIbHO-EKOHOMIYHHX Ta €KOJIO-
TIYHHX 33aXO0/iB (3eMIIeyCcTporo) [6, ¢. 413].
Jami, 6epydn 10 yBaru, mo HE3MiHHOIO
CKJIQJIOBOIO DillieHb MO0 BUKOPUCTAHHS
Ti€l UM 1HIIOT 3eMEJIBHOT JIUISHKU € HasIB-
HICTb BiJIIOBIIHOTO MPOEKTY 1 MiJICYMOBY-
FOUH JIOCITIJDKEHHS TOPYIICHOTO MTUTAHHS,
11l HayKOBIIi TPOTIOHYIOTH BU3HABATH TIPE/I-
METOM 3JI0YHHY, TepeadadeHoro cr. 239!
KK, rpyHTOBHII MOKpUB (TTOBEPXHEBHI
11ap) 3eMelib, 10 BUKOPUCTOBYETHCS 3 TIO-
PYIICHHSM YMOB, YCTAHOBJICHHX Y TIPO-
eKTI 3eMieycTporo [6, c. 413].

31 cBOTO OOKY, MOTOMKYIOUHUCH 13 THM,
10 TPYHTOBHUH MOKPUB, HE3AKOHHE 3aBO-
JIOIHHS SIKUM KapaeThes 3a cT. 239! KK,
ITOBHHEH MaTH POAIOYiCTh, 3a3HAYUMO, 10
cama 110 co0i Ha Hel BKa3iBKa HE MOBHOO
MIpOI0 PO3KPUBAE CYTHICTh PO3IJIsTyBa-
HOTO 3JI04YHMHY, OCKIJIBKH € MOXIJHO BiJ
HU3KH 0a30BUX SKOCTeH IpyHTY. Kpim
TOTO, POMIOYICTh IPYHTY, IO Oyzie O0TpyH-
TOBaHO HUXKYE, MA€ CE30HHUI XapaKTep
1 MOXE CKJIaCTHCSI XUOHE BpPaKEHHS, 110
i Hopma ct. 239" KK nie «ce3oHHO». Takox
HaBE/ICHI HAyKOBI MO3HUIIIT Ta TOUYKH 30py
IIO/I0 TTOHSTTS MPEAMETa bOTO 3JI0YHHY
He MICTATH BIJIOBIiNEN Ha NEsKI, SIK BU-
JA€THCS, TPUHIIUITOB] THUTaHHS. J{0 TakuX,
30KpeMa, MOJKHA BiJTHECTH CTYIIHb POJIO-
4ocTi 200 BIJICOTKOBUM BMICT IMOKUBHUX
pe4YOBHH, MiHIMaJIbHE 3HAYECHHS SKOTO
€ HEOOXITHUM I BU3HAHHS TPYHTY PO-

JIFOYWM, 3MICT TIOHSTTS «ITOBEPXHEBHUH
mrap» abo K rIMOWHA 3aIATaHHS POJII0YO0-
ro miapy Ta iHII MUTaHHS, BUPILICHHS
SKHX, Ha HaIlI MMOTJISI, Ma€ BayKJINBE 3Ha-
YeHHS IS KBaji(ikaimii 3J04UHYy 3a
ct. 239! KK Ta BiaMmexyBaHHS HOTO Bij
CYMDKHHUX aIMIHICTPaTHBHUX TIPABOTIOPY-
meHb. om0 Bka3iBku Ha MOpYIISHHS
YMOB, YCTAHOBJICHHX Y IMPOEKTi 3emiie-
YCTPOIO, TO BBAXKAEMO, IO [[EH acmeKT
CIIIJT BITHECTH HE CTLIBKH O TIpeaMeTa
PO3TIANYBAHOTO 3J0YHHY, CKIIBKHU 10
Horo 00’ €KTHBHOT CTOPOHH.

3 npuBOAYy O3HAK (BIaCTHBOCTEH)
npeaMeTa Po3MIsAIyBaHOTO 3JI0YHHY BBa-
JKAEMO 32 HeOOXiTHE 3BEPHYTHUCH JI0 Hay-
KOBHUX HAaIpaIfoBaHb y raly3i IpyHTO3HAB-
ctBa. 3okpema B. 1. KaniBenp, anamizyroun
MIPUPOIHE TTPU3HAYCHHS IPYHTY, 3a3HaYaE,
10 TOM «HEPO3pUBHO MOB’A3aHUH 3 poc-
JIMHHICTIO 1 ... € IIapOM 3eMJIi A0 Tiel Tu-
OWHMU, JI0 SKOT MOIIMPIOETHCS OLITbIIIA Yac-
THHA MacH KOPIHHS» 1 HaJa€ OOTpYHTYBaH-
HSI BUCHOBKY IIOZI0 TOBIIWHU (TITHOWMHU
3aJISITaHHS) TAKOTO MIAPy — «3a JAOMOMO-
rOI0 KOPEHEBOI CUCTEMH B IpyHTax, Ha-
NPUKJIAJ, CTBOPIOETHCS IINAPYBATICTh,
BiJl SIKOT 3aJI€KUTh MBUIKICTH MPOHUK-
HEHHSI TTOBITPS 1 BOAW B TOBIIY IPYHTY»
[3, c. 62]. OTxe, NpOJOBXKY€E HAYKOBELb,
«37aTHICTh 3a0e3MmeuyBarH picT i BiATBO-
PEHHSI POCIIMH yCiMa HEOOXiTHUMH yMO-
BaMH — HaliXxapakTepHillia i HaHIiHHIIIA
HOTO BIIACTUBICTH, BiJIOMa BOHA SIK POJIIO-
qicTh TPyHTY» [3, c. 63].

[Ipo poatouicTh SK MPO TOJOBHY Ta
OCHOBHY BracTuBicTb roBopuTh i H. A. Ka-
YUHCHKUH, OJHAK, HA HOTO CIpaBeJIUBY
JIyMKY, 1S BJIACTUBICTh € TOX1JHOO 1 3a-
JISKATH BT HU3KM 1HIHUX [4, c. 54]. I'ana-
€MO, TaKa ITO3UIIis 3aCITyTOBY€E Ha JOKJIaI-
HE BUBUCHHS.
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Posrsimatoun icTopiro BHHUKHEHHS CY-
yacHoro IpyHty, H. A. Kaunncekuii Bka-
3y€, SIK BUAETHCS, Ha JTyKe BKIMBUM TON
MOMEHT, IO YTBOPEHHS IPYHTIB Ha 3eMIIi
PO3MOYaIOCh 13 MOSBOI HA HiH KUBUX
ICTOT, 3 IKUX 1 3aBISKH STKUM YTBOPIOEThH-
Csl TIepeTHIN YU TYMYC, 1 HaroJoIye, 10
«0e3 meperHoio Hemae IpyHrty» [4, c. 47].
Ha minTBepkeHHsI CBOIX CIiB HAyKOBEIb
HaBOJHTH PE3YJILTATH NIEPETiKaHHs IPYHTY
y BorHi. Tak, 3a3BH4aii ciporo, YOPHOTO
Y1 KOPUIHEBOI'O KOJIbOPY IPYHT IICJIsl BKa-
3aHOI Ipouenypu HaOyBae LETITHO-4ep-
BOHOTO YH JKOBTOro Koibopy. IlonioHa
3MiHa MOSICHIOEThCS, Ha ayMKy H. A. Ka-
YUHCHKOTO, 3rOPSHHSIM IEPETHOI0, SKUN
1 Ha/1aBaB IPYHTY BiAMOBIAHOTO 3a0apB-
TeHHs. «Y PI3HUX IPYHTaX MICTHTHCS Pi3-
Ha KUIBKICTB TIEpeTHO0. B 01HUX BiH cTa-
HOBHTB JIMLIE COTY YacTKY BiJ Baru (OAuH
BiJICOTOK YW MEHIIIE), B iHIIUX HOTO KiJib-
KICTB OXOAUTh 10 10 BiZICOTKIB 1 OLJIBIIIEN
[4, c. 47]. 3 iHmI0oTO OOKY, MOYKEMO 3ayBa-
KUTHU, IO OKPIM MEePerHom (Tymycy)
onu3pko 90-95 BinCOTKIB Baru rpyHTy
(1 yopHO3EMY) TIPUIMAA€E HA 1HILI CKiIa-
noBi. [1lomo 3HaYeHHS IUX CKIIaI0BUX JUIs
pomtogocti, To H. A. KaunHChKUit 3a3Ha-
Yae TaKe: «BCI BIACTHBOCTI IPYHTY, Bax-
JIUB1 111 PO3BUTKY CiJIbCHKOIOCIOAAP-
CBKUX POCIHUH, HaOyBalOTh HAMKPALIOro
BUSIBY Y CTPYKTYpHUX IpyHTax. CTpyKTyp-
Hi IPYHTH MICTSITh Yy c001 OTHOYACHO BOIY
Ta MoBiTps» [4, ¢. 64]. OgHAaK Hi BoAa, Hi
ITOBITPS HE MAIOTh BUPIMIAIHLHOTO 3HAYCH-
HS AJI1 OpeaMeTa Po3riis yBaHOTro 3J10-
YHHY, OCKIIBKH, 3pO3yMiJIO, € 3MiHHUMU
CKJIaJIOBUMH 1 OAEPIKYIOTHCSI BOHH JIFOIH-
HOIO 3 IHIIUX JuKepeda. Horo He MOKHA
CKa3aTH Ipo rymyc. binbmie toro, HasB-
HICTB y TPYHTI BKa3aHUX CKJIAJIOBHX € HE
CTIIBKH MOTO BJIACTHBICTIO, CKIJIBKHM Ha-

CIiJIKOM B3a€MOJ1T MPUPOJHUX SBULL.
«ITegocepa (rpyHTOBHUI MTOKPUB) mepe-
OyBae y TICHIH B3a€MO3aJICXKHOCTI 1 IO~
CTifHI B3aeMoii 3 miTocdepoto, 6ioche-
poto, rixpocdeporo Ta armocheporo, Bii-
rparoydy BaXKITUBY 3aralibHOIUIAHETHY POJTh
B icTOpIi HAIIOT MJIAHETH», — CIIPABEIITUBO
ctBepmkye B. A. Kosna [5, c. 12]. 3 Hum
MOTO/KYIOThCA M 1HII (axXiBIi-IPyHTO-
3HaBii [10, c. 13].

Kpim Bonu Ta MoBiTpst y TPYHTI, SKHHA
XapaKTepPU3y€eThCS POAIOYICTIO, 10 HOTO
CKJIa1y BXOASATH TBEPl YaCTOUKHU (TIOapi0-
HEHa 1 epeMilliaHa MaTepUHChKa OCHOBA)
Ta uBi opraHizMu. «Ilij KO)KHUM TpYyH-
TOM 3aJIsITa€ Ta Mopoja, Ha SKid IPyHT
yTBopuBcs. s mopoxa MoBOM poxuia
IPYHT 1 ii HA3UBAIOTh MATEPUHCHKOIO Tip-
ChbKOIO mopojow» [4, c. 41-42]. [auii,
Ha BIJIMiHY BiJl TIPCBKHUX MOPiJ, TPYHT
HaWTICHIIINM YMHOM IIOB’SI3aHUH 13 Oi-
STBHICTIO PI3HOMaHITHUX OpraHi3MiB.
UucieHHi KOMaxu, TBApUHM, IO PUIOTh
3eMJII0, IIJILHO HACEINSIOTh IPYHT, Iepe-
MIIIYIOTh HOTO Macy, CTalOTh Micis Bij-
MUpPaHHS JPKepeIaMHu OpraHiqHOi pevyo-
BHUHU 1 MaTepiajioM IS KUATTEMISIITLHOC-
Ti MikpoopraHi3miB. bakrepii Ta rpudn,
SIK1 HACEJISIFOTh TPYHT, IPOAYKYIOTb Y KiH-
LEBOMY PE3yJIbTaTi TYMyCOBI PEUOBHHH,
cnieuudiuni pepMeHTH, aHTHOI0THKH 1 110-
JIeKyIu TOKCHHH. BChOTO 1BOTO TipChKi
TTOpOIH He MaroTh [5, . 30; 4, ¢. 29-30; 3,
c. 28-29]. Yka3aHi 0COOIMBOCTI MTOBEPX-
HEBHX LIAPiB I'PYHTY J03BOJIMIN HAYKOB-
LSAM-TIPUPOAO3HABLSM BHJIUIUTH 1 B I10-
JANIBIIOMY OTIePYBATH MOHSATTIM «TYMYC-
HUW TOPU3OHT IPYHTY» [5, c. 30; 3, ¢. 75;
10, c. 292; 12, c. 6]. 'anaemo, 3acTocyBaH-
HsI BKA3aHOTO TOHATTS Y peAaKiiii ct. 239!
KK € 6ib111 JOIIIBHUM 3 OTJISIAY Ha BijI-
OUTTS HUM CYTHOCTI IPUPOTHOTO Oara,
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CYCIIUTbHI BITHOCHHH IOI0 KOPUCTYBaH-
HS SIKAM 1 TUISTAI0Th OXOPOHi 3 00Ky
3aKOHY.

3BepTarounch 0 03HaK T'yMYCHOT'O TO-
PHU3OHTY IPYHTY, Ki MOXKYTh pO3IVIsiaa-
THCH K 000B’S3KOBI MpH KBasidikarii
Bi/INOBIIHUX JiSHB', CJIii BU3HAYUTH Mic-
L€ TAaKOr0 TOPU30HTY CepeJl 1HILIMX IapiB
3eMITi, CKJIaJl TYMyCy, MiHIMaJbHO HE00-
XITHUHA HOTO BMICT y I'PYHTI Ta BJIacHE
TOBIILY TOPH30HTY.

VY cBOiX gociimKeHHsIX Oy10BU IPYHTIB
B. A. Kopna 3a3Havae, 110 CyKyImHICTb Te-
HETHYHUX IPYHTOBUX T'OPHU3O0HTIB
00’ €IHY€ETHCS TIOHATTAM «IPO]iIbL IPyH-
Ty» 1 110 KOKEH IPYHT Ma€ BIaCHUM, Xa-
paKTepHHI I HBOTO MPOPisb, TOOTO
YepTroBiCTh 1 XapaKTep TOPHU3OHTIB [5,
c. 22]. Cnoyarky BH3HAYa€ThCS TipChKa
opoza, sika He 3aliMaHa I'PyHTOTBOPHUMHU
npouecamu. B. A. KoBna npononye no3na-
4yaTu 1110 nopoxay Jjireporo D [5, c. 22].
B okpemux BUMajgkax ripcbky mopomy
BKPHBAE I1I€ HE IPYHT, a TaK 3BaHa II0PoJa,
110 MiJCTHIAE TPYHTOBHIA Tpodink. Takuit
«IIPOIIAPOK» HAYKOBELb MPOIIOHYE MO3HA-
yaru OykBoto P [5, c. 23]. Jlani, Buiie npo-
¢imo P, pozramoByeTbes ropuzoHT C,
«SIKWHU sBIsIE CO00I0 BUIO3MIHEHY TPYH-
TOTBOPHUMH IIPOLIECAMU IPYHTOYTBOPIO-
o4y nopoay» [3, c. 23]. Hactynuuii ropu-
30HT, y pa3i HaJA3BOJIOKEHOCT] Bifl IPYHTO-
BUX BOJ a00 X BiJl MOBEPXHEBOTO
3a00JI04eHHs, Ma€e cu3e, rojayOyBare 4u
3elleHyBare 3a0apBICHHS 1 OTPUMAaB Ha3By
«rrei». Y pasi BiICYyTHOCTI HATUIITKOBAX
I'PYHTOBHX BOA (pOpMY€TbCS TOPU3OHT B,
IO Ma€ LIJIbHY Ta BaKKY KOHCHCTEHIIIIO,
Oype uu KopuuHIOBaTe 3a0apBiieHHS, 30a-
rayeHui KOJIOiIHO-MCIIEPCHUMU TJIMHSI-

' Mnerses mipo cr. 239! KK Ta BimnosiaHi crar-
11 KYnAIL

HUMH MiHEpaJaMH 1 CIIOITyKaMH MOy TOp-
HUX OKCHIIB [5, ¢. 22].

Ha nymxy B. A. Koau ta inmmx ¢a-
XIBI[B i3 MUTaHb IPYHTOTBOPEHHS, «HAH-
O1IbII CYTTEBUM Ta XapaKTEpPHUM TOpH-
30HTOM € BEepXHiif 3apapOoBaHMiA TEMHIM
KOJTbOPOM TOpH30HT. Lleif BepxHiit, i3 BMic-
TOM I'yMYCY, TOPU30HT II03HAYAETHCS JIiTe-
poro A. I'ymycHuIA rOpU30HT A MOXKE OyTH
nmofileHuit Ha migropusontu Al, A2, A3,
OxkpiM rymycy, 1Iei TOpU30HT 30araueHui
criennpiIHIME MiHEpaJILHUMHU CTIOTyKa-
MH, KOTPI € IPOTyKTaMH IPYHTOTBOPEHHSD)
[5, c. 22]. Kpim TorO, Y TYMyCHOMY TOpH-
30HTI BUIUISIOTH OPHUH 1ap (MO3HAYA€Th-
cst OykBOKO A i Ma€ 0coOIMBOCTI, 1O
3yMOBJICHI PO30PIOBAHHSAM, HAsIBHICTIO
IOOpHB 1 BIDIUBOM KOPEHEBHX CHCTEM
KyIBTYpHUX pociiiH) [5, c. 22]. Maroun
TOBIIMHY 15-25 cM (3aJ1€:KHO BiJ NIMOUHU
PO3OPIOBAHHST) OPHUI LIAP BCE K HEOHO-
pigHuii. Sk 3a3nauae B. I. KaniBens,
«BIIITKY BECh OPHUH IIap CTa€ TEIIUM
(22-26°C nns BIiIKPUTOTO IPYHTY) 1 aK-
THBHICTh Y HBOMY MIiKpOOPTaHI3MiB IO
MIHOWHI 3HAYHO BUPIBHIOETHCS Ta BCE
K TPU JOCTATHIN 3BOJOKEHOCTI Haii-
OlsIbIlIa AKTUBHICTB 3aBXK/IU PUYPOUCHA
10 MIJIKOTO TOBEPXHEBOTO IMapy —
omu3eko 0—5 cm» [3, c. 32]. HaBenena
TOYKa 30py T03BOJISE BUIIIATH B MEKaX
TYMYCHOTO TOPH30HTY OKpeMI IIapH, Ha-
OpUKIaA «MIJKAA TOBEPXHEBHH mapy.
Slkiio x 3emutst 06JoTy€, TO Ha ii MOBEpX-
Hi (popMyeTbCs IEpH 13 AUKOPOCIHH, 1X
KOPEHEBHX CHCTEM Ta 3aJIHIIKIB KATTE -
SITBHOCTI. SIK OpHWMIA map, Tak i JepHyBa-
TUH y Teopii IPyHTO3HABCTBA HA3UBAIOThH
«TYMYCHO-aKTUBHUM T JTOPU30HTOM, IO
BUJIAETHCS LIJIKOM CITYIITHUM 3 OIVISIy Ha
HAWBUIINI BIIICOTKOBUI BMICT ITIOKUBHUX
PEYOBHUH ISl POCIHH — «y YOPHO3EMiB
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TUTIOBUX aKyMYJIITUBHHIA TPODiih TITHOH-
HOO 80—120 cM CKIIa1a€Thes i3 BEPXHBOTO
I'YMYyCOBO-aKTUBHOTO TOPU30HTY 1 IBOX
MEPEX1IHUX 13 PI3HUM BiJICOTKOM FYMYCY:
BEpXHil (OUTBII TYMYCHHH, SIK IPABHIIO,
kapOOHATHHH) 1 HIDKUYNHA (MEHIII TyMycC-
HAH)» [12, c. 20].

['oBOpsuM PO NOTY>KHICTH TOTO YH 1H-
Ioro npodinto, a came ryMycHOTO, CIij
BpaxoByBaTl yMOBH, TPHBAJICTh Ta iCTO-
pito rpyHTOyTBOpeHHs. [Ipu pomy sk
KpuTepii #1oro BUMipIOBaHHS HAYKOBII
MPONOHYIOTh OpaTH 0 yBaru «IJINOUHY
MEPETBOPIOIOYOr0 BILIMBY Ha3eMHUX KJIi-
MaTUYHUX (aKTOPiB, KOPCHEBOI CHCTEMH
pocnuH i rpyHToBO1 hayHm» [5, c. 23]. Sk
CBITYATh PE3yJIbTATH MITbOBUX HOCIHIi-
JUKEHb Y BUCOKOTIPHOMY KITiMari (IO € TH-
nosuM Jutst Kaprnar ta Kpumy), ne ymoBu
KHUTTEAUIBHOCTI IPYHTOBUX OpraHi3MiB
HECHPUSTINBI 1 e HU3bKI TeMIlepaTypu
YIIOBUTHHIOIOTH XiMiuHE Ta (pi3ndHE BUBI-
TPIOBaHHS, YTBOPIOIOTHCSI MAJIOPO3BUHEHI
IpyHTH i3 ToTyxHicTi0 10-20 cm. B ymoBax
KapKOro, BOJIOTOTO TPOMIYHOIO KJiMary,
Tam, Jie epo3iiiHi MpouecH He BUIAISIOTH
MPOIYKTIiB BUBITPIOBAHHS U I'PyHTOYTBO-
PEHHS, TIOTYXXHICTh TPYHTIB CATA€ HAHO1Ib-
ITUX PO3MIPIB, IO BUMIPIOIOTECS IEKiTh-
KOMa METPaMH, a JI0Aal0uu KOPY BUBITPIO-
BaHHS — U JecsTKaMu MeTpiB [5, c. 23].
3Buy4aiiHo, B YKpaiHi TaKMX MOTYXHHX
TOPU30HTIB HEMAE, OHAK JCSIKI BITOMOCTI
CBiUaTh MPO 3HAYHUI 3eMENFHUIN HaIlio-
HabHUH pecype. Tak, y [Ipukapmarrti, Kap-
narax i 3akapmarTi, [pyHTOBHH IIap SKUX
npecTaBIeHU Oypo3emMamMu, JepHOBO-
OypO3eMHHMH, MiJ30JIMCTO-TIICHOBUMH,
JIyTOBO-Oypo3eMaMy KUCJIUMHU IPYHTaMH,
HOTYKHICTh T'yMYCHOI'O TOPU30HTY CTaHO-
BuTh 41-70 cm, y 30Hi JlicocTery, 3aiHsTII
MEePEeBaAXXHO YOPHO3EMaMHU THIIOBUMU, —

71-120 cm. Taka mOTYyKHICTb XapakTepHa
{17151 YOPHO3EMiB 3BUUAHUX MEpexiTHOT
cmyru Bif Jlicoctemny o Creny (Jiuie He-
3HAYHI TIOII 3aiMarOTh TPYHTH TOTY>KHIC-
Tr0 41-70 CM — rOJIOBHUM YMHOM LI€ TEMHO-
Cipi ITpyHTH Ta YOPHO3EMH OIIiJ[30JICHI).
Hannotyxni ropuzontu (6inbm sk 120 cm)
3yCTPivaroThCA JIMILe Y HeeponoBaHiii [Tpu-
THIMpOBChKiN HI3HHI. Y Cremnosiii Ta Cy-
XOCTETIOBIH 30HaX TOMIHYIOTh TPYHTH 3 TIO-
TYXKHICTIO TyMYCHOTO TOpHU30HTY 41-70 cMm
(9opHO3eMU 3BHYAliHI, 3BUYANHI MAJIOMO-
TYXHi, MMIBJICHHI, TEMHO-KaIlITAHOBI 1 Ka-
HITAHOBI IPYHTH). «BIN3BKO TPETHHM ILIOIT
IPYHTIB YKpaiHW Ma€ MOTYXHICTh TyMycC-
Horo mapy 71-120 cM, ipruOIM3HO CTUTEKH
K — MOTYXHicTIO 41—70 cM Ta MOTYXHICTIO
26—40 cMm i MeHIIEe», — MiJACYMOBY€E
B. B. Mengenes [7, ¢. 107—108]. [pu6nu3z-
HO TaKi X pe3ylbTaTH MOBigOMIsE U
B. 1. Kanigerns [3, c. 87-89]. Pe3ynpraTn
[IUX Ta IHIIHX MOHITOPHHTOBHUX IOCIIi-
JUKEHB HaJIal0Th PaBOOXOPOHHUM OpTraHaM
MOXKJIMBICTh BIPHO BH3HAYUTH TOBIILY He-
3aKOHHO 3HSTOTO (1 Hapasi, HaroJIOUIYEMO,
BIZICYyTHBOTO) TYMYCHOTO TOPH30HTY. Bin-
TIOBITHO, T1e 3a0e31euye MPaBIILHY TIPaBO-
BY OIIIHKY BUMHEHUX TIPOTUTIPABHUX JTiii.
Kpim 11poro, sik HaM BUJIAETHCS, BKa3iB-
Ka Ha MOTYXHICTh TYMYCHOTO TOPU30HTY,
HE3aKOHHE 3aBOJIOIHHS SIKUM KapaeTbCs
3aKOHOM, JI03BOJISIE BIIMEKYBATH 3TTOYHH-
Hi 1ii BiJ] CyMIDKHOTO aaMiHICTPaTHBHOTO
nenikry (a came ct. 239! KK Ta ct. 534
KVYnAIl). Sk BummuBae 3 TBepIKEHb Ha-
YKOBITIB-TPYHTO3HABIIIB, TIOTYKHICTh Ty-
MYCHOTO TOPHU30HTY 3aJIeKHUTh BiJ] MPO-
HUKAaK0YO0i i1 COHIYHOTO Teria, J0CTar-
HOCTI BOJIOTH, TTTMOMHU KOpPEHEBOI
CHCTEeMH HaJI3eMHHX POCIHH Tollo. TobTo
y pasi 3HATTA 20-CAaHTUMETPOBOTO IIIAPy
IPYHTY B TyMyCHOMY T'OPU30HTI 3arajib-
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HOIO TOBIMHOMO, Hanpukiag 70 cMm, Ha
Micli 3HATTA (32 YMOBH 30€peKeHHS 1H-
[IUX CIPUSTIMBUX IPYHTOTBOPEHHIO TPH-
pomxHUX GaKTOpiB) COHSYHE TEIUIO IO-
YHHA€ aKTUBHO MPOTPiBaTH MaTEPUHCHKY
MOpO/ly Ha TITMOMHY THX CaMUX 3HITHX
20 cM, y TTIOAITBIIIOMY Y Hili %K€ 3’ SBISIFOTb-
Csl TUNIOBI MIKpOOpraHi3Mu, BOHa MpPO-
HHU3Y€ETHCSI KOPEHEBOIO CHCTEMOIO 1 3a
30iroM MEBHOTO Yacy' YacTHHA MaTepUH-
CHKOI TOPOJH MEPETBOPIOETHCS HA TPYHT
Ta CIEPEXOJUTH JIO TYMYCHOTO TOPH30H-
Ty. [HaK1Ie Ka)Ky4u, 3HATTS IPABONOPYLI-
HUKaMH «aKTHBHO-TYMYCHOTO» HiATOPH-
30HTY Ta 3aJUIICHHS Ha MICIli MEHII Ty-
MyCHHUX MiAropus3oHTiB (A2, A’) moxe
OyTH KBaJi(iKoBaHe K aJMiHICTPaTHBHE
MPaBOIOPYIICHHS. Y pa3i K 3HATTS BChO-
r'o T'yMYCHOTO TOPU30HTY YU y YaCTHHI, 32
BiJICYTHOCTI SIKOi BHHUKA€E 3arpo3a Jierpa-
JIyBaHHS 3¢MeJIbHOT JTUISTHKH, BUHUKHEH-
Hs BITPOBOI 4M BOAHOI €po3ii IpyHTY,
BUMHEHE KBaMi(iKyeTbes K 3704nH. Tak,
CrapoBnKiBChbKHUI paiioHHMI cy BonmH-
CbKOT 0071aCTi, HOCTAHOBIAKOYHN 16 CluHs
2014 p. oOBUHYBaJIbHUI BUPOK Y CIpaBi
Ne 168/1009/13-k Ta kBamidikyodn 3710-
yud 3a 4. 1 cr. 239' KK, 3a3HauuB, 10
MiJCYAHUN CBOIMH HE3aKOHHUMH JiSIMH
MIPU3BIB O JETpaJayBaHHS 36MEIbHOI Mi-
JISIHKH Y CUIBCBKOTOCHOAPCHKOMY BUPOO-
HUITBI Ta HENPUJATHOCTI 1i 0 BUKOPHC-
TaHHS 3a MUTHOBUM NpPU3HAYEHHAM 0e3
MIPOBEACHHS POOIT IO PEKYIBTHBALII].
[Toka3HMKH 111070 TTUOWHH 3aJIsIraHHs
TYMYCHOTO TOPH30HTY HaOyBalOTh 0CO0-
JIMBOTO 3HAUEHHsI y pasi Horo mpaBoMip-
HOTO 3HATTS, HATIPUKIIA]] Ha JTIJISTHKAX, 10

! TIpUpOJHUM HUISIXOM T'YMYCHHI TOPH3OHT
YTBOPIOETHCS MPOTIATOM KiIBKOX CTOJITh, a MPH
TY9HOMY (OpMyBaHHI HOTPIOHO BHECTH II[OHAN-
menmre 400-500 T/ra opraniunux 100puB (ympo-
JOBX pAdy pokiB) [3, c. 75].

BiJIBe/IeHI iy 3a0yaoBy. Y NOAiOHUX BU-
MaJIKaX BAMAaraeThCsl TOTPUMAHHS BUMOT
I'OCT 17.5.3.06-85. «Oxpana npupoabl
3emut. TpeOoBaHMS K ONPEICNICHUI0 HOPM
CHSTHUS IIJIOJJOPOJIHOIO CJIOS TIOYBBI MIPH
TIPOU3BOJICTBE 3eMJITHBIX padboT» [2].

OO0’ eKTHBHICTB CIIiT901 Ta Cy/TOBOT OIIiH-
K{ BUMHEHOTO TaKOXK 3AJICKUTD BiJI CKIIATY
TyMYCY, KUl OyB y HE3aKOHHO 3HSTOMY T0-
PH30HTI, @ TAKOXX HOTO BIJICOTKOBOMY BMICTI.
He Bratounch /10 BUKJIaIeHHS pO3TOPHYTOTO
JIOCII/PKeHHS! CKJTIa/ly Ta BIIACTUBOCTEH Ty-
MYCY, 3a3Ha9MMO, ITI0 BiH CKJIAIA€THCS 3 Pi3-
HUX YaCTWH, «€ BMICTUIIUILEM CipKH, (oc-
¢opy, a30Ty, 30JbHHUX €JIEMEHTIB [3, ¢. 63].

HaiironosHimia 3a KiTbKICTIO Ta 3HAYY-
IIICTIO HOTO YacTHHA — II€ TYMIHOBI Ta
YABMIHOBI PEYOBUHH, 110 HAIAIOTH IIEpe-
THOIO Ta TPYHTY TEMHOTO KoIbopy. Lls gac-
THHA TIEPETHOK YTBOPKOETHCSA Yy IPYHTI
y pe3ynbraTi po3Kiany OpraHidyHUX pedo-
BUH OaKTEPISMH 1, MOYKIJIUBO, BUALISETHCS
HUMH. BOHa Manopo34nHHa y BOJIl, BaXKKO
BUMUBAETHCA 3 BOJIM 1 TOMY MOYKE HAKOIIH-
YyBaTHCh Y Hill y BEJNHKINA KUTBKOCTI [4,
c. 47]. 'ymyc, y sikoMy Oararo TEMHHUX Ty-
MIiHOBHUX Ta yIbMiHOBUX PEUOBHH, € Haii-
O1IBII IIIHHUM. Moro iHKOIM HA3MBAIOTH
«COJIOAKUAM» TYMYCOM 1 came BiH CIPHSIE
i ABUINEHHIO pofrodocTi. HapiBHi 3 «co-
JIOJIKUMY» y TPYHTI € 1HIIUH — «KHCITUI,
cBiTiio 3apapboBanmii rymyc. Bin npex-
CTaBJICHHUH Y IPYHTI KPEHOBOIO Ta aroKpe-
HOBOIO KHCJIOTaMH, 5IKi yTBOPIOOTHCS Y pe-
3YIIBTaTi JKATTEMISTBHOCTI TPHOIB. Ix e
Ha3uBarTh (pynbpBokucIoTamu. Li kucio-
TH, 5K 1 IXHI CIIOJIyKH Y TPYHTI, CHIIBHOPO3-
YHHHI Y BOJIi, @ TOMY JIETKO BUMHUBAIOTHCS
3 IPYHTY, MaJI0 Y HbOMY 3aTPUMYIOThCS.
Bonu He cpusIOTH MiIBHIEHHIO POIO-
qocri [4, c. 48]. Lllomo geskux ocoOmmMBoOC-
Tel TyMyCy BEJIbMHU TIOKa30BOIO € POJIFO-
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YiCTh IPYHTIB IyCTENb Ta HAIIBITyCTEIb.
V umx MICIIEBOCTSIX 13 HE3HAYHOKO KUIBKIC-
TIO POCJIMH Ha ITOBEPXHi, MaJIOIO KiJIBKICTIO
OTa/IiB MEPEerHil yTBOPIOETHCS 13 MIKPOOiB,
AK1 JKUBYTH y ITpyHTi. BiiacHe TpyHT TyT
OUTMH 9| Cipwid, TOMY IO CYXHH, Y HhOMY
OaraTo BamHa i Mallo TYMYCY, TpOTe TIei
rymyc Oaratwii TAaKUM HEOOXiTHUM ISt
pociuH a30ToM [4, ¢. 49]. [nakuie kaxyuu,
BUMHEHHSI 3JI04YMHY, riepedadeHoro ct. 239!
KK, Moxe MaTH Miclie y TOMY YuCIi Ha
TEPUTOPISAX ITyCTETh Ta HAITIBITYCTETb.

Ha monarok BiaMiTHMO, 1110 TyMyC (TTe-
PpETHiii), OKpiM BMICTy IO)KUBHHX PEYOBHUH,
Mae BaKJIMBE 3HAYCHHS Y OYZJOBI CTPYKTYpH
IPYHTY. 32 BUCHOBKAMH BUCHHUX, BiH CKIIe-
IO€ TPYHTOB1 YaCTOYKH 1 Ti 30UPAIOTHCS
y TTOPHUCTI 3epHUHKH. YuM OiJTbITIe y TPYH-
Ti IEPETHOI0, SIKUW CKIIQIA€ThCS 3 TYMIHO-
BHX Ta YIbMIHOBUX PEUOBHH, TUM IIi 3€p-
HATKa MiIHII 1 mmapyBaTtimi. Bonun
LIBHJIKO HACHYYIOTHCS BOJIOIO, ajie JIOBTO
HE PO3MOKAIOTh y Hill 1 YNHATH 3HAYHY
MIPOTH/IIF0 PO3IMHUITIOBAHHIO TTiJ] 9ac OpaH-
Hs1. IpyHT cTae myxkum, 100pe IpomycKae
BOJIY i MOBITpPS 1 OJHOYACHO YTPUMYE iX.
HaBnaxkwu, y rpyHTax, siki 611Hi Ha mepe-
THIil, TAKUX 3EPHSATOK MaJio i BOHU BKpai
HEMIITHI: JIETKO PO3IUIMBAIOTHCS Y BOII
1 po30HMBAIOTHCS T Yac OpaHHS, a caM
IPYHT «HThy. [licns momry Ha HBOMY
YTBOPIOETHCS KipKa, 5IKa, 3 OJHOTO OOKY,
CHJILHO BUTIAPOBYE BOJY, LIO € Y TPYHTI,
a 3 JIPyroro — MoraHo MPOIyCKa€e y HbOTO
TIOBITPSI Ta JOMIOBI omaau [4, c. 50].

KinbkicHu# BMICT i SIKiCTh TYMYyCy 3a-
JIeKATh Bil KIIIMAaTHYHUX YMOB, IPaHYJIO-
METPUYHOTO CKJIay IPyHTY (BMICTy IJIH-
HHUCTOT a00 MynucTol (hpakiiii), MoXo-
JOKEHHSI TPYHTY 3a THUIIOM HPUPOJHOT
pPOCITHHHOCTI (JTiCOBa, CTEIOBA), OKUCHO-
BiIHOBHHX YMOB Ta iH. Po30oproBaHwmii ry-

MYCHHUH TOPU30HT Y AEPHOBO-TIJ30IMCTUX
NHTyBaTo-Mimanux rpyHTax [omicest mic-
tuth 0,5-0,8 % rymycy (B cymimaHux
6mu3bko 1 %), y Cipux JIICOBHX CYyTITMHKO-
BUX — 1,5-2,7; yopHozemax — 3—5; iy4HoO-
YOPHO3EMHUX IPyHTax — 10 6,5; TeMHO-
KaIITAHOBUX NIIMHUCTUX Y TOCYLTUBOMY
creny — 1,7-3; cynmimanux — 0,7-1,5; Oy-
PHIX JTICOBHX IpyHTax (0ypo3eMax) Terio-
ro nosicy Kapmar — 2, a mpoxosiogHOTO
nosicy — 4-5 % [3, c. 63].

[TizcymoBytouM BUKIIa/ICHE, 3a3HAYNMO,
110 BU3HAYaJIbHOIO BIIACTHBICTIO MTPEAMETa
PO3MIISAYBAHOTO 3JI0YMHY € BMICT TYMYCY,
SIKUH TIEPIII 32 BCE € MOKA3HUKOM POJIFOYOC-
Ti TpyHTY. | X04a BMICT TYMyCy 31 3MiHOIO
reorpaiqHOl MUPOTH 3ATSITAHHS TPYHTY
PI3HUTHCS, OTHAK O3 HHOTO IPYHT BTpayae
CBOIO 3HAYUMICTb SIK CKJIaJJOBa CyCHUTBHUX
BiJTHOCHH, OXOPOHIOBAaHUX 3aKOHOM IO
KpUMiHaJIBHY BiAMOBiNaIbHICTh. BracHe
TIPUCYTHICTH Ta BiJICOTKOBHIA BMICT TYMYCY
(hOpMYIOTh TYMYCHHI TOPU3OHT IPYHTY, 1110
1 BU3HAETHCS IPEAMETOM 3JI0UHMHY, TIEpPEa-
6auenoro ct. 239" KK Vkpainu. [l ioro
MO3HAYEHHS Y TIPUPOIO3HABCTBI (TPYHTO-
3HABCTBI) 3aCTOCOBYIOTh JIiTepy A 1 B Me-
JKax [bOTO MIapy 3eMJIi MOKYTh BUOKPEM-
JIFOBATHCSI OPHUH TI1ap (Aop) a0o nepH («ry-
MYCHO-aKTHBHHID) TTiITOPU30HTH ), & TAKOXK
MiITOPU30HTH 13 MEHIINM BiJICOTKOBHM
3HAYEHHAM BMicTy Tymycy A%, A3, 1o 3a-
JISITAOTh TIMOIIE BiJ| IIOBEPXHI.

Y noganbiioMy aBTOpPH MPONOHOBAHOT
CTATTI MalTh 3a METY JOCIIIKCHHS
00’ €KTHBHHX O3HAK 3JIOUHHY, TIepeadade-
moro cT. 239! KK Vkpainwu, i BUKIameHi
HAyKOB1 pe3ylbTaTd MOXYTh OYTH BHKO-
pHCTaHi IpH 3°sICyBaHHI CYTHOCTI 00’ €KTa
BKa3aHOTO 3JI0YMHY, 03HaK 00’ €KTUBHOT
CTOPOHU (CYCIIIBHO HEOE3MEUHOTO TiSTHHSI
Ta HOTO HACIIIKIB).
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I'm3umuyk C., Ogeiinuk E. I[IpeqMeTr He3aK0HHOI0 3aB/1ajeHUs] TPYHTOBBIM NOKPOBOM
(OBEPXHOCTHBIM cJ10eM) 3eMelib (cT. 239" YK Yikpauuni)

PaccmarpuBaroTcst BOIIPOCH B YaCTU CBOWCTB U IPU3HAKOB MPEIMETA NPECTYILUICHHS], IPeI-
yemotpennoro ct. 239! YK Vkpaunsl «He3zakoHHOE 3aBiafieHue TPYHTOBBIM TOKPOBOM (TI0-
BEPXHOCTHBIM CJIOEM) 3€MEIb». YCTAaHOBIICHO, UYTO YKa3aHUE Ha IJIO0POANE KaK Ha NCKIIIOUH-
TEJIBHBIA (ITPU3HAK) CBOWCTBO MpEaMeTa JAaHHOTO MPECTYIJICHUS HE B MTOJTHON Mepe OTBEYaeT
YCTOSBIIEMYCS B IPUPOJOBEACHUY TOHUMAaHUM CBONCTB MOYBHL. IIpennokeHo NpuMeHUTh
MOHATUE «TYMYCHBIN TOPU30HT MOYBBDY.

Knioueswie cnosa: He3aKOHHOE 3aBIIAJICHUE, TPYHTOBBIM MOKPOB, TyMYCHBII TOPU30HT
TpyHTAa.

Hizimchuk S., Oliinyk O. Subject of the crime illegal acquisition of surface soil (surface
layer) of land (Art. 239' CC)

The proposed paper concerns the issues of definition of the crime under Art. 239' CC of
«Illegal acquisition of surface soil (surface layer) of land». In contrast to the prevailing theory
of criminal law point of view on the subject of recognition of the crime of topsoil, the authors
believe that this serves as a humus horizon of the soil. The disadvantages of the concept of
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«fertile soil» is the original character of fertility, seasonal soil fertility, complexity issues of
qualification of offenses and criminal acts delimitation of administrative offenses. Instead, the
term «humus horizon» soil into account its chemical composition, physical structure, depth and
suitability for plant growth that contributes to accurate final value qualification of the crime.

Within the humus horizon of the soil can be allocated separate layers (pidhoryzonty), differ-
ing humus content, temperature, features flora and fauna. The top layer — humus-active (maybe
arable (20-25 cm) or covered with turf (5 cm)), followed by a Humus and ultimately less Humus.
Total thickness (depth of) humus horizon depends on the strength of transformative impact ter-
restrial climatic factors, plant roots and soil fauna. Thus, in the Carpathian Mountains, Carpath-
ians and Transcarpathian region, the soil layer which is represented by brown, sod- brown,
podzolic-hleyevymy, meadow brown acid soils capacity humus horizon is 41-70 cm in the
forest-steppe zone occupied predominantly black and typical — 71-120 Heavy Duty cm horizons
(more than 120 cm) are found only in neerodovaniy Pridneprovskaya valley. The steppe and dry
steppe zones dominated by soils with a capacity of 41-70 cm humus horizon (black normal,
usual thin, southern, dark chestnut and chestnut soils). Depending on the thickness of the layer
removed is actually illegal land act qualifies as an administrative tort (removal of humus humus-
active pidhoryzontu) or as the underlying offense (removal of all humus horizon or a large part,
the lack of which entails a wind or water erosion). For exact qualifications offense should apply
data monitoring land.

The results of these and other monitoring studies provide an opportunity to the law enforce-
ment authorities to correctly determine the thickness of illegally removed first (and currently,
stress, absent) humus horizon. Accordingly, it provides an objective legal assessment committed
unlawful acts.

Playing major and crucial role in the ability of the soil to ensure the growth of plants, humus
is a repository of sulfur, phosphorus, nitrogen, sol-elements. The quantity and quality of humus
contents depend on the climatic conditions, the grain size of the soil (clay or silt content frac-
tions), the origin of the soil type of natural vegetation (forest, stepova), redox conditions, and
SO on.

In addition to the power plant humus counts in the structure of soil structure as glues soil
particles and forms a porous corns. The soil becomes loose, well let the water and the air, while
holding them.

Keywords: illegal acquisition, surface soil, humus horizon of the soil.
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