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acucmenm Kapeapu npasocyais
IToamascokozo wpuguurozo incmumymy
Hayionaaorozo opuguurozo yrisepcumemy
imeri Apocrasa Myapozo,

KaHgugam rmopugudHux Hayk

YAK 3431

Yroau ak incTuTyT 3a6e3neuenns peanisanil
IPUBATHOTIO IHTEPECY B KPUMIHAABHOMY
CYZOUHHCTBI YKpalHH: OKpPeMi MUTaHHSA

VY crarTi po3nIANAOTECS MIUTAHHS peai3allil HOpMAaTHBHUX MTOJIOKEHB, [0 PETYITIOI0TH T0-
PSIIOK 3aCTOCYBAaHHS IHCTUTYTY YIoZl Y KpUMIHAJIBHOMY CyIOYMHCTBI YKpaiHu, IIOJO SKUX HE
JIOCSITHYTO €JTHOCTI Ha PIBHI JJOKTPUHAIBHHX I1JIXO0/1iB Ta BUSBJICHO CKJIAHOIL Y TPAKTHYHOMY
3acTocyBaHHi. J{oCIiDkeHHS 3a3HaUeHNX MMUTaHb 31HCHIOETHCS aBTOPOM Kpi3b NPU3MY Kare-
ropii «IpUBAaTHUH IHTEpEC y KPUMIHAJILBHOMY CYJJOYHMHCTBI.

Knrouosi cnosa: npusaTHuUii iHTepec, NPUBATHI 3aCa/d, YIOAHU, yroJa PO BU3HAHHS BHHY-

BaTOCTI, yTozia PO MPUMHUPECHHS.

3HaYHUM KPOKOM Ha NUIAXY 3abe3me-
YeHHS peajisallii MpUBaTHOTO iHTepecy
y rayry3sx Mpasa, 10 NPUHHITO BBaKaTH
myOJIIYHUMH, € M0sIBa Y KPUMiHATBHOMY
nporeci YKpaiHu iHCTUTYTY yroJ. 3aKo-
HOZaBYE 3aKPIIUICHHS 3a3HAUYEHOTO mpa-
BOBOTO SBHII[A CTAJIO YEPTOBUM €TATIOM
MOCTYIIOBOTO 3MIIIIEHHS aKLEHTIB y Mpa-
BOBOMY PEryJIIOBaHHI KpUMIHAJIBHO-TIPO-
LeCyaJbHUX MPABOBIJHOCUH Yy OIK JUC-
MO3UTHBHOCTI.

3Bakaroun Ha HETUIIOBICTH ITHOTO TIpa-
BOBOTO IHCTUTYTY JUIS HAI[lOHAJIBHOTO 3a-

KOHOJIaBCTBA, MPOLEC HOro HayKOBOI'O
OCMHCIICHHSI PO3II0YaBCs 1Ie Ha CcTalii 3a-
KOHONPOeKTHOT podoTu Haj TekctoM KITK
2012 p. [auB., Hamnp.: 1; 2; 3] i HE BTpaTHB
JUHAMIYHOCTI TIiCS TPUHHATTSA OCTaH-
HbOTO [1UB.: 4; 5; 6]. Ha mpomosxeHHS
PO3II0YATOro Ha INNaJIFTaxX HAYKOBUX BU-
JaHb OOTOBOPEHHS L€l TeMaTUKH, HE
CTaBIISYU IPHU LBOMY 32 METY OLIHUTH
THCTHUTYT YTOJl Y KpUMIHAIBHOMY CYyIIOYHH-
CTBI B IIIOMY 3 TIO3HIIIT «32» UM «IIPOTH»
(oOcsT cTarTi HE 3MOYKE 3a0€3MEUNTH TIOB-
HOTH PO3KPUTTS LIbOTO TUTAHHS B TAKOMY

®
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IMUTAHHA KPUMIHAABHOTIO ITPABA TA ITPOLECY

[100aIbHOMY paKypci), y pamkax Iiei my-
Omikarlii 3ymTMHUMOCS JIUIIIE HA OKPEMHUX,
TE30BMX MOMEHTaX, 1110, Ha Hall OIS,
BUKJIMKAIOTh HAYKOBUH 1HTEpEC 3 MO3HILiT
MPaBOBOTO aHAali3y BIAMOBIJIHUX TOJO-
xeHb KIIK.

1. InTepecu nmorepmisioro i yroga npo
BU3HAHHSI BUHYBATOCTi. Yroau, nepei-
6aueni ynnHuM KIIK, € nBocTopoHHIMH.
3okpema, SKIIO WAEThCSA PO Yroay Ipo
BU3HAHHS BUHYBATOCTI, TO BOHA SIBJISIE CO-
0010 JOMOBJICHICTh MIXK IiTO3PIOBAHUM
(0OBHMHYBa4EHNM) 3 OJIHI€T CTOPOHH 1 Jep-
XaBoto (B 0cobi mpokypopa) — 3 Apyroi
cTopoHH. Micus A HOTEPHIOro Taka
KOHCTPYKIIisl yToJI¥ He repezdadae, i, 6e3-
YMOBHO, 3aJTUIIICHHS TTOTEPIIJIOTO 11034 J10-
TOBIpHUMH TIPABOBITHOCHHAMH O3HAYAJIO
0 IUIKOBHUTY 3HEBAryY JIO MIPUBATHOTO iHTeE-
pecy, HeXTyBaHHsI HUM 331151 3a0e31eueHHs
iHTEpecy JAepkaBHOro. Y0adaeTbes, Mo
KEpYIOUUCh CaMe TaKOIO JIOTIKO0, 3aKOHO-
JTaBEI> OOMEKHUB MOMKIIMBICTD YKIIAJCHHS
YTOIIM TIPO BU3HAHHS BUHYBATOCTI Y TIPO-
Ba/DKEHHSIX, 1€, OKPIM 1HTEPECIB JIepiKaBH
Ta CyCHLJIbCTBA B LILIOMY, 3a4i1at0ThCS 1 iH-
TepecH MPUBATHOIPABOBUX Cy0’€kTiB. Tok,
3rigHo 3 4. 4 cT. 469 KIIK BcTanoBieHo
TIPaBHIIO, BiITIOBITHO JIO SKOTO:

a) yroja rnpo BU3HaHHS BUHYBaTOCTI
MiX IPOKYPOPOM Ta Mil03PIOBaHUM, 00-
BUHYBa4Y€HUM MOKe OyTH yKJIaJIeHa y TIpo-
Ba/DKEHHSX MO0 KPUMiHAJBHUX MPaBO-
MOPYIICHb, BHACIJIOK SIKMX MIKOJIA 3aB/Ia-
Ha JIMIIe JepKaBHUM YH CYCHIIBHUM
iHTEepecaM;

0) yKJ1aIeHHsI yTO/IU NP0 BU3HAHHS BH-
HYBaTOCT1 Y KpUMiHaJIbHOMY MPOBaKEH-
Hi, B IKOMY Oepe y4acTh NOTEepIiInii, He
JOITYCKAETHCSL.

[Topsia i3 muM Haragaemo, o BiAIO-
BimHO 10 HOBompwuitHsaToro KIIK ocoba,

SIKIF 3aBJIaHO NIKOJIM KPUMiHAJIBHUM Ipa-
BOIIOPYILIECHHSIM, Cama BITPaBi BUPILYBaTH,
OyJie BOHA BCTYIATH Y MTPOBA/KEHHS B CTa-
TyCl TOTEpPHIJIOTO YM OpaTuMe ydJacTh
y pomi cBiaka (4. 7 ct. 55 KIIK).

3 ypaxyBaHHSM YKa3aHOTO BHHHUKA€
3allUTaHHS: YM MOXXJIWUBA yrojaa mpo
BU3HAHHS BUHYBATOCTI y MPOBA/KCHHSX,
Jie € 0c00a, sIKii GaKTHYHO 3aBIAHO IIKO-
JI1 KPUMIHAILHUM TPAaBOTOPYIICHHSIM,
ane ska He 0a)cae BCTYNaTH y MpoIlec
y cTaryci noTepmisoro?

Ha nepmmit nmormsa nmojoxeHHs 4. 4
cT. 469 KIIK moxe OyTu cripuiiHsATe SIK
TaKe, 110 JI03BOJISIE YKIIJICHHS YTOIU PO
BU3HAHHS BUHYBATOCTI, JIMIIIE SIKIIO KO/
3aBJaHa CyCHIBHUM a0o0 JepKaBHUM iH-
Tepecam, 1 BiIITOBITHO 3a00pOHSIE YKIIAIaTH
JlaHy Yoy, SIKIIO LIKO/IA 3aBAaHa KOHKPET-
HUM (I3UYHAM Y4 FOPUAHYHUM 0co0aMm,
HE3aJIe)KHO BIJI TOTO, YW BCTYIUIM BOHU
y MIPOBAKEHHS Y CTaTyci TOTEPITJIOTo.

IIpote 3a TakOro po3yMiHHS IHOTO TIO-
JIOKEHHSI 3aCTEPEIKCHHS «VKAAOCHHS Y200U
NPO BUBHAHHS GUHYBATNOCMI ) KPUMIHATb-
HOMY NPOBAOICEHHI, 6 IKOMY bepe yuacnib
nomepninuil, He donyckacmucsy 0yio 6 ad-
COJTFOTHO 3aiiBuM. Ha Ham norsif, ykazane
YTOYHEHHS H/IIJICHE BIACHUM HOPMATHB-
HUM HAaBaHTAXXCHHSIM 1 € IIJIKOM YCBIiJIOM-
JICHMM KPOKOM 3aKOHOJABIISL, CIIPSIMOBAaHUM
Ha 3a0e31edeHHs CBoOOIM peaizaliii mpu-
BaTHOTO iHTEPECY Y KPUMiHATHLHOMY TIPO-
BaJDKeHHI. Sk yxke Oyio 3a3HadeHo, 4. 7
ct. 55 KIIK Haytae 0co0i MOXKITHBICTh CaMO-
CTiI{HO BUpillyBaTh — HAOyBaTH il crarycy
NOTEPIIIJIOr0 y KPUMiHAJIBHOMY IIPOBa-
JOKeHH] 4 Hi. BoaeBusaBieHHs ocoon
3 I[bOTO IIUTAHHSI, Y CBOKO Yepry, € KOHCTa-
Talli€ero 11 CTaBJICHHS JI0 HE3PYYHOCTEH, 3a-
BJIaHUX KPUMIiHAJIBHUM MPaBOMOPYIICH-
HSIM: SKIIO oco0a He 3abaxkana OpaTu
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y4acTh y MPOB/KEHHI K TOTEPILTHHA —
BIJIIIOBITHO BOHA BBa’Kae€, 10 MIKOIH 1K
He 3aBaaHo. ToOTo ropuarYHEe 3HAYCHHS
Ma€ He caM 1o co0i (hakT 3aBAaHHs IIKO-
JId TICBHIN NpUBaTHINM 0Cc00i, a 11 BIacHa
Cy0’€KTHBHA OITiHKA IBOTO (DaKTYy.
IToxa3oBuM € Te, 110 MOAI0HA JIOTIKa
MipKyBaHb IIPOCIIJKOBYETHCS i y TPaKTy-
BauHi 4. 4 ct1. 469 KIIK Bummum cnemiaimi-
30BAHUM CYJOM YKpaiHM 3 PO3IVISAY LU-
BITBHUX 1 KpUMiHATBHUX crpaB. Tak,
y BignmoBigHOMY [HpOpMAaIiitHOMY JHCTI
3a3HAYAETHCS, 10 «YTOAY MPO BU3HAHHS
BUHYBATOCTI HE MOXXe OyTH yKJIaJeHO
y MPOBaJKEHHI, B IKOMY Oepe y4acThb Io-
TEPIUIUI: TOOTO I1I0/I0 3JIOUMHIB UM KPH-
MIHAJIBHUX MPOCTYIIKiB, BHACIIIOK BUH-
HEHHS SIKUX OyJI0 3aB/IaHO ILIKOAU IIpaBaM
Ta iHTEepecaM OKpeMHUX TPOMAIsiH Ta/abo
iHTepecaM opuguaHux ocid» [7]. Tox,
SIKIIO 0c00a, AKii (hakTUIHO OyIo 3aBIaHO
NIEeBHUX 30MTKIB, CKOPHCTAJIACH CBOIM TIpa-
BOM He Ha0yBaTH IPOLIECYaIbHOIO CTaTy-
cy morepminoro (4. 7 ct. 55 KIIK), mpe-
3I0MYETBCSI, 110 IIKOAM IpaBaM Ta iHTe-
pecam OKpeMuX rpomajsH Ta/abo
iHTepecaM IOpUANYHHUX OCi0 HEe 3aBJaHO
1 BIITTOB1THO TIOTEPITLIHIA ITUTKOM YCBIIOM-
JICHO IIOCTYTIAETHCS CBOIM IIPABOM y4acTi
y JOTOBIpHUX BiJIHOCHMHAaX Ha KOPUCTH
JepKaBH, a OTXKe, yrojga Npo BHU3HAHHS
BUHYBATOCTI MOKe OyTH yKIajieHa'.

! Pa3oMm i3 TUM, Ha HAIII TOTJIS, Peai3allist 0Co-
0010 CBOTO MpaBa HEe Ha0yBaTH y KPUMiHAIIEHOMY
IIPOBAKEHHI CTAaTyCy IOTEPIIIOro Ta YKIaICHHS
y 3B’SI3KY 3 UM YTOAH NP0 BU3HAHHS BHHYBATOCTI
He MOXKEe PO3IIIsIaTHCS SIK ITOBHA i Oe3aneriiiina
BiJIMOBa MOCTPaxaasiol 0COOM BiJ MpaBa Ha BiJl-
LIIKO/TyBaHHs 3aBJaHOT IIKoaW. BUHECeHHs BUPOKY
Ha MiJCTaBl YroJu Mpo BU3HAHHS BUHYBATOCTI HE
no36asisie 0co0y 3BEPHYTHCS 3 BUMOTOIO TIPO Bif-
IIKOJ{yBAaHHS IIKOJM B TIOPSIIKY LUBIIBHOTO Cy10-
YHHCTBA (IIPU LEOMY BUPOK MaTUMe IPCIOIHIIiab-
HE 3HaYEHHS NPU PO3IVIsII IIMBITBHOI CIIPaBH).

Ha minTBepmkeHHsT BKa3aHOI MO3UIIIT
HaBE/IEMO MPHUKJIAT i3 CYIOBOI MPAKTHUKH.

Jlocyoosum poscridyeanusim 6yio 6cma-
noenerno, wyo Ocoba 1, maroyu ymucern,
CIPAMOBAHULL HA 3A60100THHSL YYAHCUM MAli-
HOM, OlloYU 3 KOPUCTUBUX MOMUBLE, 3HA-
XOOSYUCD Y KIMHAMIE 2YPIONCUMNKY, UWLTIEXOM
BIILHO20 OOCMYNY, MAEMHO BUKPANLA MO-
oinvrutt menepon «Camcyne enaxcu
5660» 6 Kopnyci 4OpHO20 KOALOPY, AKULL
Hanexcumsb Ocobi 2, uum 3anooisia ocmaw-
Hill wkody na cymy 1955,00 epn. i Oco-
ou I opearnom 00cy008020 po3Ciioy8aHHs
keanighixoeani sa u. 1 cm. 185 KK Yxpainu
SAK MAEMHe GUKPAOEHHS UYICcO20 MAUHA
(xpaodisxcka). Ha niocmasi u. 1 cm. 474
KIIK 0o cydy pazom i3 008UHY8AIbHUM
aKmom Haoitiuna y2o0a npo U3HAHHA BU-
Hysamocmi 6i0 14 mromoeo 2013 p., yxna-
Oena misc npoxypopom ma Ocoborw 1.
Y supoxy cyo xoncmamyeas, wjo ocKkinbKu
Ocoba 2 ne mae npemensiii 0o Ocobu 1, mo
sumozu u. 4 cm. 469 KIIK Yrpainu oompu-
Mawi, a 8i0mak yeooa He cynepeuums 3d-
KOHY [ Modice Oymu 3ameepodicena [8].

Y neBHOMY pO3yMiHHI MiATBEPIKEHHS
3aIPOIIOHOBAHOIO HAMH TJIYMa4eHHsI HOPM
KIIK mMorxHa 3Ha#TH 1 y CyA0BIN IPaKTH-
Il y CIIpaBax MpO BUMHEHHS KPaaikKOK
MaifHa, 110 HAJIEKUTh MiJATPUEMCTBAM
JiepxkaBHOT (DOPMH BIIACHOCTI. 3a3HAUNMO,
o 3a KIIK norepminum Moxxe BU3HABa-
TUCS K (Pi3MyHa, TaK 1 IopUIUIHa 0co0a,
MIPUYOMY HE3aJIeKHO BiJ (POPMH BIIACHOC-
Ti (ToOTO WiATIpPHEMCTBA JIep>KaBHOI Gop-
MU BJIACHOCTI TaKOX He 1030aBJIeHi mpaBa
Opatu y4acTh y KpUMiHAJIBLHOMY TIPOBa-
JUKEHHI sk oteprinuii). Taky mo3umito
LIJIKOM MiATBepKy€e Buriuii cnieriianizo-
BaHUH cyl YKpaiHu 3 pO3ITIITY MUBUTEHUX
1 KpUMIHAITBHUX CIIPaB, 3a3HAYar0OqH, 110
KpPUMIHAJIBHHUI TIPOIleCyalIbHUM 3aKOH
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HE HaJa€ IPUIUYHIM 0c0o0aM, BU3HAaHUM
MOTEPIINMH Bif 37I04HHY, )KOJHHX Iepe-
Bar 4u ocoOJIMBOrO cTarycy y 3B s3KY
3 IXHBOIO HAJIGKHICTIO JIO FOPUIUIHUX
0ci0 myOIiYHOTO YM MPUBATHOTO IIpaBa,
BIJIMTOBITHO SIK TTOTEPITUTAM, TaK 1 CTOPO-
HOIO YrOJH PO NPUMUPEHHS MOXKe OyTu
IOpUANYHA 0c00a SIK IPUBATHOTO, TaK 1 ITy-
omiunoro npasa [9]. [Ipu upomy aHami3
CYJIOBHX PIIICHb JIA€ MOXKIIMBICTh KOHCTA-
TYBaTH, IO y Pa3i BUNHEHHS 3JI0YMHY, Tie-
pendadenoro ct. 185 KK Ykpainu 3a ymo-
BH, 1110 BUKPAJCHE MaliHO HAJICKUTD AEP-
KaBHOMY HiJNPUEMCTBY 1 MOXe OyTH
MOBEPHYTE B HaTypi, MPaBO3acTOCOBHA
MpaKkTUKa ¥Jie He IUISXOM BCTYILY TaKOTO
MiANPUEMCTBA Y KPUMiIHAJIbHE MPOBa-
JDKEHHS y CTaTyCl OTepIIiIoro 1 BiAIIKo-
JyBaHHsI LLIKOJY Yepe3 IHCTUTYT YTOAu Ipo
NPUMHUPEHHS a00 LHUBUIBLHOTO MO30BY
B KPUMIHAJIBHOMY MPOIIECi, a MIIAXOM
YKJIQJICHHS YTOJIM ITPO BU3HAHHSI BUHYBa-
TOCTI MIX MPOKYPOPOM 1 TIiJO3PIOBAHIM
(pu TIbOMY Takui cy0’€KT, SIK TIOTepi-
U, y TPOBa DKEHHI BiICYTHIM, X04ua 10-
TEHLIHHO HOTO y4acTh HE BUKIIIOYAETHCS ).
BinnikoyBaHHs 3aBIaHOl MKOAM 31H-
CHIOETBCSI IIJISIXOM TIOBEPHEHHS BUKPaJIe-
HUX pedei (ki pirypyroTs y mpoBaKeH-
Hi SIK pEYOBI JIOKa31) 3aKOHHOMY BIIACHUKY
[ouB., Hamp.: 10].

3apanu 00’ €KTUBHOCTI CITiJl PO3IVISIHY-
TH 1 JICIIO IHIIHHA CIIEKTP LbOTO ITUTAHHSI.
Sk Oyrno BKa3aHO, MPUHIMITOBOIO BiJMiH-
Hictio HoBoro KIIK Big momepemxHsoro
€ TIOBHA CBO0OJA MOCTpaxaanoi ocodu
y BUOOpi CBOTO MPOLIECYaTbHOTO CTATYCY:
SIKILO 3@ MOTIEPEAHIM KPUMiHABHUM MPO-
HeCcyaJTbHUM 3aKOHOJIABCTBOM MOTEPITLTHIA
Mir OyTH 3aTydeHUH y MTPOBAHKEHHS T10-
CTaHOBOIO CIIiTI0TO, TPOKypopa abo cymy,
to 3a KIIK 2012 p. 6e3 BoneBHUsIBICHHS

oco0H, SIKili KpUMiHAIBHUAM MPaBOIOPY-
HICHHSIM 3aBAaHO IIKOJIHU, TAKHH Cy0’€KT,
SK MOTEPIUTHIA, Y KPUMIHAIBHOMY TPO-
BaJDKEHHI 3’ IBUTHCS HEe MoXe. [Ipn mbomy
HE BUKJTFOYCHI BUITAKH, KOJIU TIOCTPaXK 1a-
J1a 0co0a BHACHTIIOK IIEBHUX 00’ EKTUBHUX
o0cTaBHH (TsKKa XBOp0oOa, MaIOIiTCTBO
TOIIO) HE MOXE peai3yBaTh CBOE MPaBO
Ha BCTYN y MPOBaJPKEHHS Y CTATYCi T0-
TEPIIIOTo, a Cy0’€KTH, AKUX 3aKOH HaJli-
JISI€ MOYKIIMBICTIO TIPE/ICTABIISITH IHTEPECH
Takoi 0COOM, TAKOXK HE BUSIBIISIOTh aKTHB-
HOCTI y peastizailii 1aHoro npasa. Y0aua-
€ThCsI, 110 3a HAsABHOCTI MOmiOHNX 00OcTa-
BHH, HE3BaYKAIOYH HA BiJCYTHICTH y MPO-
Ba/PKCHHI MOTEPIIIOTO, yroma mpo
BU3HAHHS BHHYBATOCTI HE MOXe OyTH
yKJIaJieHa, a yKJIaJleHa yro/ia He IMiJUIsIrae
3arBep/keHHIO. [IpoTe mincraBoro ans
BiJIMOBH y 3aTBEP/KEHHI TaKoi yrou Mae
oytu He 1. 1 4. 7 cT. 474 KIIK (meBimrmo-
BiJTHICTh yTOAW BUMOTAM 3aKOHY 3 OISy
Ha HasIBHICTP IMOTEHIIIHHOTO TIOTEPITJIOro),
at. 3 4.7 ct. 474 KIIK (nopymieHHst ymo-
BaMHU YIOJIM IIpaB, CBOOOJ 4M iHTEpECiB
CTOpiH a0o iHIMX 0ci0). Ha miaTBepmken-
HS TAKOTO BUCHOBKY HaBEZEMO IIPUKJIIAL i3
CYIOBO1 MTPAKTHUKH.

o leano-Ppankiecvkoco Micbko20
CyOy HAOIUUIO8 0OBUHYBANLHULL AKM KPU-
MIHATILHO2O NPOBAOICEHHS 3a 0DBUHYBA-
yennam Ocobu 1 y euuneHHi 3104UHY, ne-
peobauenozo u. 1 cm. 150" KK Vrpainu
(8UKOPUCTHANHA MATOTTMHBLOT OUMUHU O3
sausmms Hcebpaymeom). Pazom 3 066u-
HYBATLHUM akmom 00 cyoy 0Jis 3ameep-
0ofceHHs Haditiuia y200a Npo 8USHAHHS
BUHYBAMOCMI, YKIAOCHA MIXC NPOKYPOPOM
ma nidosprosaror Ocoboro 1.

Cy0, 03HAUOMUBUUCH 3 0OBUHYBALD-
HUM aKMOoM, nepesipusuiil y200y Ha 810-
nogionicme sumocam KIIK Ykpainu
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ma eucayxaguiu OYMKy y4acHUuKie cyoo-
6020 NPOBAOINCEHHS, BIOMOBUE Y 3AMBED-
00iCeHHI 0anoi y200u K maxoi, wo no-
pyuwye npaesa, coboou ma inmepecu
cmopin abo inwux ocio. Ipu yvomy cyo
3A3HAYUB, WO NO OAHOMY KPUMIHATLHOMY
npoeaoddcentio dimu 008UHY8AUEHOI,
AKUX 008UHYBAUEHA BUKOPUCTNOBYBANA
OJ15 BUNPOULYBANHSL 2pOuLell Y CIMOPOHHIX
ocib, 8i0nosiono 0o eumoe cm. 55 KIIK

Ykpainu y cnpasax exaszanoi kameeopii

Maromov 8 0008 'A3K060MY NOPAOKY BU3HA-
8aMUCH NOMEPRLIUMU, AKUM MAKUM 310~
YuHOM 3anodisino wkody. [Ipome crio-
YUM HA NOPYUWEHHS 6UMO2 3AKOHY OAHi
0coOU He BU3HAHI NOMEPNINUMU, MUM
camum nopyuieni ixui npasa [11].
Bucnosok: ipu BCTaHOBJIEHHI Tiepe-
KO/ MIOJO0 YKJIaJeHHS Yroau IIPOo
BU3HAHHS BUHYBAaTOCTI OPUJINYHE 3HA-
YEHHS Ma€ He caM (aKT 3aBJJaHHS IIKOIU
MIpHUBAaTHIH 0c001, a 11 BiacHa Cy0’ €eKTUBHA
OIliHKa IhOTO (PaKTy, MO 3HAXOAUTH BHU-
paxkeHHs y peamizanii (a0o BiAMOBI Bif
peainizauii) mpaBa Ha y4acTh y NpoBa-
JOKEHH1 y cTaryci morepuisoro. Hass-
HICTh OTEHIIHHOTO MOTEPIiIOro (ToOTO
oco0u, AKii KpUMiHAIBHUM TIPaBOIIOpY-
[IEHHSM 3aB/IaHO IIKOAM, aye siKa, Kepy-
rounch 4. 7 c¢T. 55 KIIK, 3a BiacHuM Oa-
JKaQHHSIM 3aJIUIIAE€THCS B CTATyCl CBiJKa)
HE MEPEIIKOKAE YKIIAJCHHIO YTOU TIPO
BU3HaHHS BUHYBAaTOCTi. SIKIO BiACyT-
HICTh MOTEPIIJIOr0 Y KpUMiHATBHOMY
MMPOBaYKEHHI 3yMOBIIEHA THUM, IO TO-
CTpakJalia BiJi KpUMIHAJIBHOTO MPaBO-
MOPYIICHHS 0co0a B CHIIy 00’ €KTUBHUX
o0cTaBHH HE 3]laTHa peaji3yBaTH CBOE
[paBo Ha HaOYTTs CTATyCy MOTEPIILIOrO,
a ocobm, HafiJeHI MpaBoM i1 IpeacTaB-
HHIITBA, 0€3MiI0Th, TO B 3aTBEP/KEHHI
yroJau Mae OyTH BiJIMOBJICHO 3a TaKOIO

MiJICTaBOIO, SIK OPYIICHHS YMOBAMH YTO-
iU TIpaB, CBOOOJT UM IHTEPECIB CTOPiH a00
IHITUX OCi0.

2. HeoOxinHicTh 10BeleHHA BUHHU.
Byay4n BiTHOCHO HOBHM JUTS HAIIOT TIpa-
BOBOI CHCTEMHU, IHCTHTYT Yroj, 0e3yMOB-
HO, BUKJIMKaB JIOBOJII KBaBi JUCKYCii y Ha-
YKOBHX KOJIaX, pe3yJbTaToOM SIKUX CTaja
I[iJ1a HA3Ka BarOMUX apTyMEHTIB AK «3a»,
TaK 1 «Ipotm». [lommpennm apryMeHTOM
CYNPOTHBHUKIB yKa3aHOTO MPaBOBOTO
SIBUINA € TOW (DaKT, IO IOsIBA IHCTUTYTY
YTOJl y KpUMIHATBHOMY TPOIIECYaIbHOMY
3aKOHOJABCTBI YKpaiHH IO CyTi 3HAMEHY-
Bajia coOOO0T0 BIICTYT BiJ] MPUHIIHITY 3a0€3-
MEeYeHHs JePKaBOI BCTAaHOBJIECHHS
00’ €KTUBHOI ICTUHHU 1 TOBEAEHHSA BUHU
ocobu. Sk 3a3Hayvae 3 UHOTO MPHUBOLY
M. XaBpoHIOK, «AKIIO YIrOAu AOCATHYTO
3 MiZI03PIOBaHKUM, TO HEBIIKJIATHO CKIIa (a-
€THCS 1 HAIPABISETHCS 10 CyAy OOBUHY-
BaJIbHUH aKT, BIITaK ITi103PIOBAHIIA IIIBU/I-
KO cTae 0OBMHYBaYeHUM. BUHATKH 10-
3BOJIeHI (aje HeoOOB’SI3KOBI1) JIHMIIIE
y BUNAJKaX, KOJIX HEOOXITHO OTpUMATH
BHUCHOBOK €KcIiepTa ab0 3aBEpIIUTH TPO-
BeJEHHS 1HIINX CIIIYMX 1K, HEOOX1THUX
Is 30upaHHs Ta Qikcarii 10Ka3iB, SKi
MOXYTb OyTH BTpadeHi 31 CILTUBOM 4Yacy,
a00 sIKi He MOKHA OyJie IPOBECTH Mi3HILIE,
0e3 ICTOTHOT MIKOAM IS iX Pe3yJbTary
y pasi BIIMOBH Cy/y B 3aTBEP/I’KEHHI yTro-
1w (4. 1 ct. 474 KIIK). Li monoxeHHs cy-
nepevars 4. 2 ¢T. 6 KorBeHii mpo 3axuct
TIPaB JIFOIMHY i OCHOBOTIOJIOKHUX CBOOO/T,
4. 1 ct. 62 Koncrutyuii Ykpainu, ct. 17
KIIK 11010 He0O0X1AHOCTI JOBEAEHHS BUHA
0co0OM HABITh y TUX BUMAJAKaX, KOJH cama
BOHA CBO€1 BUHYBATOCTI HE 3allepeuyex»
[12, c. 6].

[oromxyrouucs y iJioMy 3 NO3HILI€I0
aBTOpa CTOCOBHO MOCHIIIHOCTI PillICHHS
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1010 YKJIaICHHS yTOI! Ha eTalli po3cii-
JyBaHHS, KOJIU KaPTHHA KPUMIHAJIBHOTO
MIPaBOMOPYIIEHHS BiATBOpEHA JIHUIIE
(hparMeHTapHO, BBAXKAEMO 32 MOXKIIUBE
3aMpOTNOHYBATH BJIIACHUMN TOTJIS]T HA BKa-
3aHy CHUTYaIlil0, alle IemIO i iHITUM KYy-
TOM 30pYy.

3ayBa)kUMO, IO BiAMOBIAHO 1O TO-
JIO)KEHb BKa3aHUX HOPMATHUBHUX aKTiB
(4. 2 c1. 6 KonBenrlii mpo 3axuct mpas
JIIOAMHHA 1 OCHOBOIIOJOKHUX CBOOO/I,
4. 1 ct. 62 Koncruryuii Ykpainu, ct. 17
KIIK) oco0a BBa)kaeThCsi HEBUHYBATOIO
Yy BUNHEHHI KPUMIHAJIBHOTO MPaBOIIOPY-
IIEHHA 1 He MOXKe OyTH TifgaHa KpuMi-
HaJIbHOMY TTOKapaHHIO, JIOKH ii BUHY HE
Oyzie I0BEJICHO y MOPSJIKY, nependaue-
HOMY 3aKOHOM. AHaJIi3 IIbOTO ITPaBOBOTO
MIPUITHUCY JIA€ MOXJIUBICTh 3BEPHYTH yBa-
Ty Ha Take.

[o-nieprrie, popmymntoBaHHS HaBEICHO-
'O HOPMAaTHUBHOTO TOJIOKEHHS Y KOITHOMY
3 Ha3BaHUX MPABOBUX AKTIB HE MICTUTh
psMoi BKa3iBKY Ha Te, 1110 OOBHHYBaueH-
HS HE MOJXE TPYHTYBATHCS JHUIIE Ha
BH3HAHHI BUHU CaMOI0 0C00010. AX HisIK
HE CTBEPKYIOUH, IO CJIiJ JOTPUMYBATH-
cst hopMymH JOKa3yBaHHS, BiAIOBITHO 110
SIKOT BU3HAHHS BUHU € KOPOJICBOIO» JO-
Ka3iB, 1 HE 3aKJIMKAIOYH HTH IIJIIXOM KOH-
craranii BUHYBaTocTi ocoOu jumie Ha
mifcTaBl BU3HAHHS HEIO BIACHOI BUHH
(OCKUTBKHM TaKUH MiJXiJ] CHPUSTHME «CXH-
JITHHIO» JI0 YKJIQJICHHS YTOJT PO BU3HAHHS
BHHYBATOCTI IIJITXOM 3aCTOCYBaHHS Pi3-
HOTO pPOJIy HEJ03BOJICHUX METOJIB), yCe
K TOBOAWTHCS KOHCTAaTyBaTH, IO y YHH-
HOMY KPHUMiHAJIBHOMY IPOIIECYaTbHOMY
3aKOHOJIaBCTBI YKpaiHu (BKIIOYAIOUU
OcHoBHUH 3akoH Ta paTu(hiKoBaHi Mixk-
HapOJIHI aKTH) BIJICYTHE TOJIOKEHHSI, STKE

0 MicTIiIO OyKBaIbHY 3a00pOHY OOTpYH-
TOBYBaTH BUHYBAaTICTb CAMHUM JIUILE BU-
3HAHHSIM BUHH'.

Pasowm i3 Tum Hempsima (Xo4a BiJ LbO-
r0 He MECHIII Jli€eBa) 3a00poHa OOIPYHTY-
BaHHS BUHYBAaTOCTi 0COOU JIMILE OJHUM
BHU3HAHHIM CBO€i BUHU MICTHTBCS Y II. 6
4. 7 ¢T. 474 KIIK, BigmoBigHO 10 SKOIO
CyJI BiIMOBIIsI€ Yy 3aTBEpAKEHH] yroaiu 3a
YMOBH, IO BiZICYTHI ()aKTUYHI MiICTaBU
JUIsl BU3HAHHS BUHYBAaTOCTI 0OBUHYBaye-
HOTO. JlOBOJII LIFOCTPATUBHOIO € CYJI0Ba
IpakTHKa 3aCTOCYBaHHS BKAa3aHOI'O 3a-
KOHOJABUOTO TOJIOKeHHs. Tak, He3Baxa-
I04M Ha BU3HAHHS OOBUHYBAa4€HUM CBOET
BUHH, CyH BiIMOBJISIIOTH Y 3aTBEPIKCH-
Hi YroJi 32 BKa3aHOIO MiCTaBOI0, 30Kpe-
Ma, y BUIIaAKaX, AKLIIO y MaTepiaiax
MPOBAKEHHSI HEIOCTaTHBO JAOKA31B AJIS:
BU3HAUCHHS PO3MIpy 3aBIaHOT TOTEPITi-
JIOMY LIKOAM, 10 MOPOJKY€E CYMHIBU
y MpaBUJIBHOCTI KBaxidikaiii [AuB.,
Harp.: 13]; BcTaHOBIEHHS (hOPMHU BHHU
00BHHYBa4YeHOTro [AWB., Hamp.: 14];
3’siCyBaHHS MOTHBIB Ta METH BUNHEHHS
KPUMiHAJILHOTO MPABONOPYILICHHS [/UB.,
Harp.: 15] romo.

ITpy ubOMy B MOTHBYBaJbHUX YaCTH-
HaX yXBaJl, SKUMH BiJIMOBIICHO y 3aTBEp-
JOKSHHI yTOJl, 3BAXKAI0UX Ha BiJICYTHICTh

! TIpoIoBXKYHOYH JTyMKY, 3a3HAYMMO, LI0 [e
€ yeprosoto BinMminHicTi0 KIIK 2012 p. Bix iforo
nonepeanuka 1960 p., BiamoBigHO 10 4. 2 cT. 73
SIKOTO OyJI0 BCTAHOBJICHO, III0 BU3HAHHS ITiZ03PIO-
BaHHM CBO€T BUHH MOXKE OyTH IOKJIAICHO B OCHOBY
OOBUHYBaYEHHS JIMIIE MPH MiATBEPIKEHHI [[OTO
BU3HAHH CYKYITHICTIO JI0Ka3iB, IIO € y CIpaBi. Yoa-
Ya€eThCs, IO BiACYTHICTh TAaKOTO MOJOKEHHS
B OHOBJICHOMY 3aKOHOJIABCTBI € HE BHIIQJIKOBICTIO,
a Pe3yJIbTaToOM IIUTICHOTO CHCTEMHOTO MiIXOIy J10
pedopmyBaHHS Li€i cepr: MosBa HOBUX crierudid-
HHX IPOBA/PKCHb BUKJIMKaJIa HEOOXIIHICTh y 3MiHi
MIIXO/IB /IO TIUTAHHS OILIHKH J0Ka3iB, 30KpeMa Ha
MPEAMET JOCTaTHOCTI.
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(hakTHYHUX Ti/ICTaB IS BU3HAHHS BHHY-
BaToCTi 0OBHHYBAYECHOT O, SIK MMiACYMKOBHI
apTyMEHT CYIi BKa3yIOTh, 110 «BiIIOBII-
HO 10 4. 3 cT. 373 KIIK, BUpok He Moxe
IPYHTYBaTHCh Ha MPHUITYIICHHSX, a BUHY-
BaTiCTh OOBHHYBau€HOTO OOTPYHTOBYBa-
TUCh BUKJIFOUHO HOTO 3K MIOKa3aHHSIMH, K1
IHIMAMHA J0Ka3aMU HE IiITBEPIXKCHI»
[auB., Hamp.: 16].

[To-npyre, 3micT mpe3ymIii HeBH-
HYBaTOCTI BiITIOBITHO 10 BKa3aHUX HOP-
MAaTHUBHUX IOJIOXKEHb 3BOJIUTHCS JI0 BU-
MOTH JIOBECTH BUHY 0COOU «Y MOPSIKY,
nepeaoaveHomy 3akoHoM. [lopsiz i3 1um
IIUTKOM TTPUAHSITHOO 3 MO3UIIIT JOKTPH-
HU KPUMIHAJIBHOTO TIpoIiecy € qudepeH-
niaimisi KpEMiHaJIBHO-TIpOLeCYalbHOT
dhopMmu, mo Moxe mependadaTy # pizHi
(ane mpu MBOMY LIJIKOM 3aKOHHI) TPO-
LEeAypH JOBEIEHHS BUHU 0CO0U 3aJI€KHO
Bif cmenu@iku TOTO YH iHIIOTO MPOBa-
JokeHHs. Haragaemo, 1o npoBajKeHHS
Ha MiJCTaBi Yroja BiIHECEHO JO0 YHCia
0COOIMBUX MOPSAAKIB KPUMiIHATBHOTO
MIPOBAKEHHS, a OTXKE, ITiIJTKOM JOTIIHIM
€ T, 110 «OCOOIUBICTH» MPOBAKEHHS
B IiJIOMY BHOCHUTH 1 MIEBHY cHeUH}iKy
B MOPSIIOK TOKa3yBaHHS B MEXaX TakKol
IpoLeaypH.

Bucnosok: mocTaHOBIEHHS O0BUHY-
BaJIbHOTO BUPOKY Ha MiJCTaBi yroau He
MOPYIIY€E TPUHIIMI IPE3yMITIIT HEBHHYBa-
TOCTIi, OCKIJIbKU JIOTPUMYETHCSI BUMOTA
JIOBE/ICHHS BUHHM 0COOH y TIOPSIIIKY, TIEpe/i-
0a4eHOMY 3aKOHOM.

3. 3000B’s13aHHA 3a Yyroaow. Ykia-
JIEHHSI YTOIH caMme 1o cobi He € caMOoITiI-
10, OCKIJTBKY 3HAYCHHS JUISl CTOPIH Ma€
He (aKT BCTAHOBJICHHS JIOTOBIPHUX Ipa-
BOBIJIHOCHH, & Ti BUTOJI! MaTepiaIbHOTO
1 HeMaTepiabHOTO XapakTepy, sIKi BOHU

OTPUMYIOTh 33 YMOBU HaJIE)KHOTO BUKO-
HaHHS YyrOIU KOHTPAareHTOM. Y BHIIAJKY,
KOJIM MIIETHCS TPO YKIAJCHHS B KPUMi-
HaJbHOMY HNPOBAaJKEHHI YToAu HpO
OPUMHPEHHSI MK MOTEPHUINM 1 Mif0-
3proBaHUM (OOBHHYBAUYECHHM ) 3 YMOBOIO
BIIIIKOAYBaHHS 3aBJaHOI IIKOAM B Maii-
OyTHBOMY, CTAHOBUIIE MOTEPIIIOTO
€ OLIBII ypa3IMBUM ITOPIBHSHO 31 CTaHO-
BHIIEM I1iJI03PIOBAHOTO (0OOBHHYBa4YCHO-
ro), OCKiJIbKA OCTaHHIA OTPUMYE BCE
nepenoavyeHe yroaow y MOMEHT ii 3aTBep-
JOKCHHS CYJIOM, a TTOTEePIIUTHN y psA/i BU-
NaJKiB Ma€ 4eKaTH Ha BUKOHAHHS YTOAU
B MaiiOyTHhOMY. Came TOMY KpUMiHaJb-
HUW TIpoIecyalibHII 3aKOH 3000B’sI3y€
CyJ TMEpeBipUTH B CYAOBOMY 3acigaHHI
CIIPOMOXKHICTh OOBHHYBAuYE€HOTO BUKOHA-
TH YMOBH yTOJH 1 Ma€ BiIMOBHTH B ii 3a-
TBEPJKCHHI Y Pa3i 04eBUHOT HEMOXKITH-
BOCTI BUKOHAHHSI OOBUHYBa4E€HUM B35 THX
Ha cebe 3a yromorw 3000B’s3aHb (1. 5
4. 7 c¢1. 374 KIIK). Ha mepmmit mormsiyg
TaKe MOJIOKCHHSI CIIPSIMOBaHE BUKITIOUHO
Ha 3a0e3mevyeHHs JAepKaBoio peanizarii
MPHUBATHOTO 1HTEPECY MOTEPIIIIOrO MO0
OTpUMaHHS BiAIIKOTYBaHHS LIKOAH, 3a-
BIaHO{ KPUMIHAJIBHUM IIPAaBOIIOPYIICH-
HaMm. [Ipore, Ha Hally NyMKY, yKa3aHUU
HOPMAaTUBHHI MPUMUC HE MECHIIOK Mi-
OO 3aXUINAE 1 PsiJ] BAXKIUBUX YOI YHIX
iHTepeciB, siKi, 0€3yMOBHO, OyIyTh 1O-
PYLICHI Y BUNIAJKY CKaCyBaHHS BUPOKY
y 3B’S13KYy 3 HeBUKOHAHHSIM OOBHMHYBaye-
HHAM 3000B’s13aHb 3a YTOA0I0, Ha MiACTaBi
AKO1 TaKuil BUPOK BHHEceHO. J[o yucia
BKa3aHUX JIEPKaBHUX IHTEPECIB CITiJI Tie-
peayciM BiHeCTH: a) 3a0e3eUeHHs CTa-
OUTEHOCTI CYJOBUX pillIeHb, 1110 € YMOBOIO
BHKOHAHHSI BUPOOJICHOTO €BPOIEHCHKAM
CYZIOM 3 TIPaB JIIOAMHU IPUHIUITY IPaBO-
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BO1 BU3HAYEHOCTI; 0) MiHIMIi3aIit0 BH-
MajKiB MOBTOPHOTO PO3TIsALY MpOBa-
JUKeHb, BUPOKHM IO SKUX CKAaCOBAaHO
y 3B’S13Ky 3 HEBUKOHAHHSM CTOPOHOIO
yTOJii CBOTX 3000B’S3aHb.
BumesukitageHe TOBOANTH, IO Mepe-
BipKa CIIPOMOXHOCTiI OOBHHYBau€HOI'O
BUKOHATH YMOBH YTOAH PO MPUMHUPEH-
HS1 € HE TPOCTOI0 (POPMAIBHICTIO, a BaXK-
JIUBOIO TApaHTIEIO peamizamii Ik mpu-
BaTHHX, TakK i myOniuHuX iHTepeciB. He-
3Baxxatouu Ha e, KIIK He pernamentye
MpOIeTypy MEePEBIPKU JaHUX 0OCTaBHH,
a po3’sicaennst BCCY 3BoauTh Taky nepe-
BipKy A0 MakCHMaJIbHO MPOCTOI, ale,
HareBHe, He 3aBX/I1 e(heKTUBHOT POpMHU:
Cy/l TIOBHHEH 3’sCyBaTH B OOBHHYyBaue-
HOTO, Y 3MOX€e BiH peajJbHO BUKOHATH
B3sTi Ha cebe BIAMOBIJHO JO YTroau
3000B’s13aHHS, 30KpEMa BiIITKOTYBATH
3aBJaHy HUM BHACIIJIOK BUMHEHHS KpH-
MiHAJIbHOTO MPaBOMOPYIICHHS IIKOIY
3 oMY Ha 11 po3Mip Ta CTPOK BiJIIIKO-
JyBaHHS, BA3HAUEHI B YTroJli IPO MPUMHU-
pCHHS, UM BYMHUTH [ii, TEPETIK TKUX
B Hill 3a3HaueHo [7]. [IpakTrdHa peamniza-
i OTO PO3’SICHEHHS 3BOIUTHCS O
OTPUMaHHS CyJAOM HIYMM HE MiJKpirie-
HOT yCHOI 3asiBM 0OBHHYBAuEHOTO TIPO TE,
IO BiH 37aTEH BUKOHATH B34Ti Ha cebe 3a
yronoto 30008’ s3anHs. BiamoBinHo 00-
I'PYHTYBaHHS CYJIOM yKa3aHUX MOXJIH-
BOCTEl OOBHHYBAuCHOIO 3JIIHCHIOETHCS
Yyepe3 BKIIOUYEHHS O MOTHBYBaJIbHOT
YaCTHHU BUPOKY (hOPMYITIOBaHb-KITIIIE HA
3pa3oK «0OBHHYBaYCHUI 3asBUB, 110 312~
TEH peaJIbHO BUKOHATH B34Ti Ha ce0e Bif-
MOBiAHO A0 yroau 3000B’s3aHHS», HA
MIiJICTaB1 YOTO CYII, Y CBOIO YEPTYy, «IIPHii-
OB JI0 TIEPEeKOHAHHSA, 10 0OBUHYBaue-
HUW peajbHO MOXXE BHKOHATH B3STI Ha

ce0e BiMOBIAHO IO YTOIU 30008’ I3aHHS
[nuB., nanp.: 17].

VYbauaeTbes, 1110 Takul miaxin € gpop-
MapbHUM BHKOHaHHAM BuMorH KIIK i He
peasizye rapaHTiii 3a0e31eueHHs pUBaT-
HUX 1 MyOMYHUX IHTEPECIB, 3 METOIO BCTA-
HOBJICHHS SIKUX 3alPOBaXKyBaBCs LEH
HOpMaTUBHUW npunuc. Ha Ham nonsi,
CyIu Tipu 3’SICYBaHHI MOXIIMBOCTI OOBH-
HYBau€HOT'O BUKOHATH YMOBH YTOIIU PO
MIPUMHUPCHHS HE TTIOBUHHI OOMEXKYBaTHCS
OTPUMaHHAM HIUYUM HE MiAKPIIUICHOT Bia-
MOBi/Ii 0OBHHYBAUYEHOTO HA 3alUTAHHS
Cy/ly IOJI0 CITPOMOYKHOCTI BifIIIIKOyBaH-
HSl, @ 3aJIEKHO BiJI YMOB YTOJM MArOTh BH-
Maratd B OOBHHYBa4€HOTO HAJaHHS Bifl-
MOBITHUX JI0Ka3iB (ITPaBOBCTAHOBIIOIOUUX
JIOKyMCHTIB Ha MaifHo, sike Mae OyTH Tie-
peaaHo MOTepniyioMy; JTOKyMEHTIB, 110
MiITBEP/KYIOTh TUIATOCTIPOMOXKHICTh Ca-
MOT0 0OBHHYBa4Y€HOTO, TOIIO).

Bucnosox: 060B’S130K cyay nepeKoHa-
THCSl y CIIPOMOYKHOCTI OOBHHYBAUCHOTO
BUKOHATH 000B’SI3KM, MMOKJIa/ICHI Ha HBO-
IO YroJIOI0 MO MPUMHPEHHSI, SIBIISIE CO-
0010 rapaHrito, cIpsiIMOBaHy Ha 3a0e3-
MIeUYEHHS MPUBATHOTO IHTEpecy MOTEePITi-
JIOTO IOJI0 OTPUMAHHS BiAIIKOMYBaHHS
IIKOJIM, 3aBJJaHOT KPUMIHAIBHUM MPaBO-
MOPYIIEHHAM, Ta MyOJIiYHOTO IHTepecy
JIep)KaBH, SIKUW BUPAXaE€ThCs Y MOTPeOi
3a0e3MeunuTr CTaOIBHICTh CYIOBUX Pi-
IIIeHb Ta MiHIMI3yBaTH BUITaJIKHA ITOBTOP-
HOTO PO3IVISILy MPOBAIKEHb, BUPOKH TI0
SKUX CKAaCOBAHO Y 3B’SI3KYy 3 HEBUKOHAH-
HSIM CTOPOHOIO YTOJM CBOiX 3000B’A3aHb.
3BaXkarouM Ha BKa3zaHe, CY/IH 3aJIeKHO BiJl
YMOB YOI MalOTh BUMAraru BiJl OOBHU-
HYBa4EHOTO BIJIMOBIJHUX JIOKa3iB HOTO
CIIPOMOXKHOCTI BUKOHATH YMOBH J[OCST-
HYTHX JOMOBJIEHOCTEH.
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IMUTAHHA KPUMIHAABHOTIO ITPABA TA ITPOLECY
@

Tutko U. Cnejikyu Kak HHCTUTYT o0ecleYeHUsl peaTn3alui YaCTHOIO HHTepeca B yro-
JIOBHOM CYIOIIPOM3BO/ICTBEe YKPAUHBI: OT/eJbHbIe BONPOCHI

B crarbe usznoxeHo ABTOPCKOC BUJACHUC OTACJIbHBIX BONPOCOB pC€ain3allu UHCTUTYTa
CZIEJIOK B YTOJOBHOM MpOLieCCyallbHOM IpaBe YKpauHbl. Bbicka3aHa aBTOpCKas MO3ULUS OT-
HOCHTEJIBHO CYIIECTBYIOIINX HA CETOIHS MPOOIEeM U BO3MOKHBIX ITyTEeH MX PEIICHUS.

Knrouegvie cnosa: 1acTHBIN NHTEPEC, YACTHBIE HAYalIa, KA O IPU3HAHUN BUHBI, CJIEJIKa
0 IPUMUPEHHH.

Titko I. Bargains as an institution to ensure implementation of the private interest in
criminal proceedings of Ukraine: selected issues

The article contains the author’s viewpoint of the individual issues of the Institute of bargains
in the criminal procedural law of Ukraine. The author’s position about some problems and means
of its solution has been suggested.

Keywords: private interest, private elements, plea bargain, bargain for reconciliation.
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