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sacmynHuxk 20408u XapKiscoKozo
aneAsiyiiiHo20 agMIHICMPamusHozo cyay,

Kanjgugam mopuguvHux Hayk

YK 347.962

Eruxa cyaai ra oco6auBocri
11 HOPMATHBHOI perraMeHTauil

VY crarTi BKa3yloThCSA OCHOBHI eTanmy (hOpMyBaHHS CYIOBOi €THKH Ta i1 CITiBBiTHOIICHHS
3 €TUKOIO CY/li, BU3HAYAIOTHCSI OCHOBHI MIKHAPOHI CTAHAAPTHU CYIIIBCHKOI €TUKHM T ITOBEIH-
KH 3 ypaxyBaHHSIM IIPaKTUKH €BPOINEHCHKOTO Cy/Iy 3 IpaB JIIOANHH, aHAJII3YIOThCS yHIBEPCAIb-
Hi Ta €BPOMNEIChKI MI’>KHApOJIHO-NIPABOBI JIOKYMEHTH, IO IX 3aKpiIUTIOIOTh, CTYIiHb iX
000B’SI3KOBOCTI Ta aJpecaTH, XapaKTepU3yIOThCsI 0COOIMBOCTI HOPMAaTHBHOI perylaMeHTallil
BHUMOT CY/UIIBCHKOI €THKH Ha HAlliOHAJBHOMY PiBHI, IIPOITOHYETHCS BUOKPEMIIIOBATH €THUKO-

MIPaBOBI HOPMH SIK CAMOCTIHHUH PI3HOBHI Y CHCTEMI COIIaTbHOTO PETYIIOBAHHS.
Kntrouosi cnosa: cynoBa eTuka, €TUKa Cy[IAl, MDKHAPOAHI CTAHIAPTH CYAIBCHKOI €THKH,
npodeciiiii 000B’sI3KU CYII, TOBIpa 10 CYIOBOI CHCTEMH.

CycmizbpHa 10Bipa Ta 1mosara Jio Cyzo-
BOi BJIaJM € TrapaHTisiMu €(hEeKTUBHOCTI
cuctemu npasocyasd. Unnna Koncrury-
uist Yrpainu Big 28 uepBus 1996 p. minura
[UISIXOM MaKCHMaJbHOTO PO3IIUPEHHS
(hyHKIIN cymy, BU3HAIOUH CYIOBY CUCTEMY
CaMOCTIITHOIO T1IKOIO Jep:KaBHOI BIIaIH
(ct. 6) Ta momwMpIOOYN i1 FOPUCIMKIIIO Ha
BCi MPaBOBIJTHOCUHMU, 110 BUHHKAIOTH
y nepxkasi (ct. 124). CycninbHy 3Hauy-
1icTh (GDYHKITIOHYBAHHS CYIIB ITiICHITIOE
MOJIOXKEHHA CT. 55 OCHOBHOIO 3aKOHY

VYkpainy, sike nepeadadae npaBo JOIUHN
3BEPHYTHCS 10 CyAy 3a 3aXHCTOM CBOIX
npaB. [IpaBo Ha cipaBeIMBUIN CyqOBUIA
PO3IIISJ] TAPAHTYETHCS TAKOXK CTATTEIO 6
KonBennii nmpo 3axucT mpaB JTIOAUHU
1 ocHOBOTIONOXKHUX cBOOOA (1950 p.), sixa
BKa3ye, 110 KOXKEH Ma€ MPaBo Ha CIIPaBea-
TUBHH 1 TyOIiYHAN pO3MIIsiA HOTO CIipaBu
BIIPOZIOBXK PO3YMHOI'O CTPOKY HE3alex-
HUM 1 0€3CTOPOHHIM Cy/IOM. YCe II€ € CBiJI-
YEHHSIM TOTO, 1110 CyJ — II€ OCHOBHA, Haii-
OiNbII aBTOPUTETHA 1 JIi€BAa 1HCTAHILIS,

®
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Kya# 0c00a MOYKE 3BEpHYTHCS 32 3aXHCTOM
CBOIX JXHTTEBO BaXJIWBHUX IHTEPECIB,
1 came CyJl IOBHOK MIpOI0 MOXE HaJaTH
11 Takuil 3axuct. ToMy I OCHOBHOIO Me-
TOO 3A1MCHEHHSI IPABOCY/UIS € HE CTIIbKU
MMOKapaHHs 0CO0M, fKa BUMHWIIA TPABO-
MOPYIIEHHS, CKUTBKN CIpaBeINBE BifI-
IIKOTYBaHHsI 3aBIaHUX 30UTKIB 1 BiJJHOB-
JICHHsI MopylneHux npas. HemapemHo
y TIIlyMaqHOMYy CJIOBHUKY B. Jlays npaso-
Cy[Jisi BUBHAYAETHCS K «IPaBHUH CyII,
CIIpaBeTMBUI BUPOK, PIIICHHS 32 3aKO-
HOM, 32 cOBicTO abo mpaBna» [1, c. 380].
OTmxe, cyl — Iie IHCTaHIIis, Je CIpaBeIIU-
BiCTh Ma€ OyTH BiJIHOBJICHA.

Cy0’exramu, siKi 3IHCHIOIOTH TIPaBO-
CyIIs, € Cyaas ado cymmi. YCTaHOBIICHHS
CTIPaBEIUTUBOCTI € HAJ3BUYAIHO CKIIQTHUM
3aBJIaHHSIM, TOMY IO CY/Ii BUCYBAIOThCS
BHCOKI MOpaJibHI BUMOTH, SIKi HE MOXHA
BUMIPSTH EMITIPUYHUMHU MMOKa3HUKAMH,
HaIpUKIIA] YeCHICTh Ta MOPSAHICTh, Ha-
SIBHICTB 3aTOCTPEHOTO BiAUYTTS CIIpaBel-
JIUBOCTI, 3JaTHOCTI HE OCY/IKYBAaTH JIFO/IH-
HY 3a CKOEHHH MPOCTYIOK, CHiBUYTTS
i BMIHHSI IOTIOMOTTH 1l BUIIPABUTUCH,
CKPYNYJIbO3HICTh Y BUBUCHHI O0CTaBHH
CTIpaBH, 31aTHICTh BUXOANUTH 3 TIPE3YMIIIII{
HEBHWHYBATOCTI ¥ TPaKTyBaTH CYMHIBH Ha
KOpHCTh O0OBHHYBa4eHoro Ta iH. L{i Ta iHmri
MOpaJIbHi KpUTEPii, SIKUM HOBUHHI BiATO-
BiJIaT OCOOUCTI SIKOCTI Ta ITOBEJIIHKA CYJI-
JIiB, CTAHOBJISITh 3MICT €TUKHU CYIII, 1110
Ma€ He JIMIIE HaIBAXKJIUBE MPAKCEOI0ri-
HE 3HAYEHHS, a ¥ CKJajae aKTyaJlbHUN
MpeIMET HayKOBOTO JTOCITi[KEHHSI.

I3 gaciB He3ane:KHOCTI IPOOIEMHU CY/I-
IIBCHKOI €TUKHU Ta BIAMOBIZAILHOCTI 3a 11
MOPYIICHHS BCE YACTIIIE BUCBITIIOIOTHCS
y (axoBUX IOPUANYHUX BHUJAHHIX Ta Ha-
BYAIBHIN JiTepaTypi yKpaiHCBKUMU JI0-
CJiTHUKaMH, ceper sikux B. [opomgoseHko,

10. MemnixoBa, O. Opuapenko, O. ITizxka-
peuko, C. Ilpunyuskuit, J[. [Iputuka,
I. Camcin, B. ®@posos Ta iH. [2; 3; 4; 5
Ta iH.]. OMHAK caMi CTaHIAPTH CYITiBCHKOT
eTHKH, BUKJIAJICHI Y MIDKHAPOTHUX Ta Ha-
[[IOHAJILHUX aKTaX, OCOOIMBOCTI IX FOpH-
JIUYHOT CUJIM Ta CTYIMiHb 00OB’3KOBOCTI,
a TAKO)K HEraTHBHI HACTIIKH X MOPYIIICHHS
3aJUIIAI0THCS HETOCTATHHO BiTOMHUMHU
npeacTaBHUKAM mpodeciiitHol rpoma-
cbkocTi. Tomy i BU3HATH LIJTKOM JI0-
peunnm, 1o 1o [Iporpamu cnenianbHOT
MiJITOTOBKU KaH/IUJATIB HA TI0CATy CYJ/I,
sIKa 3r1J1HO 31 CT. 69 3akony Ykpainu «[1po
CyIOYCTpIH 1 CTAaTyC CYAIiB» Bi 7 JIUITHS
2010 p. 3milicHO€ThCA HamioHaapHOIO
HIKOJIOKO CY/IIB YKpaiHu, Oya0 BKITIOUECHO
okpemuit 610k «Cynoycrpiii Ykpainu.
ETuka ta geonTosnoris cymii» [6].

VY cBoto uepry, 0coOHcCTI i MOpaibHi
SIKOCTI KaHIUJATIB HA MTOCaay CyIai BH-
CTYTIAIOTh TIPEMETOM TIEPEBIPKH TTi/T Yac
CKJIaJIaHHSI HUMU KBadi(ikamiifHoTO ic-
nuty (c1. 70 3akony «IIpo cymoyctpiit
1 CTaTycC CyniBy»), pe3yJIbTaTy KOO0 € TIep-
[I0YEPTOBUM KPUTEPIEM IPH MPOBEICHH1
Bumioro kBaidhikamiitHo0 KOMICi€r0 CyI-
JiB YKpaiHu KOHKYPCHOTO 1000PY KaH U~
JIaTiB Ha 3aHATTS BAKAHTHUX [TOCA]] CY/IL.
Taxkuii miaxijg BIAIOBIIA€ BUMOTraM MIXK-
HaApOJHUX JOKYMEHTIB, 30KkpeMa Monpe-
aJbCHKOI yHIBEpCANBbHOI AeKIIapartii mpo
He3aJIekKHICTh mpaBocynas (1983 p.),
B SIKil YKa3yeThCsl, 110 KaHUIATH Ha IM0-
cajay Cyaai MoBUHHI OyTH uecHumu (Kyp-
cuB Haul. —JI. T. ) Ta 3110HUMH 0CO0aMH,
AKi MalTh N00py MIATOTOBKY 3 MpaBa
(. 9) [7, c. 24]. BaxxnuBe 3HaYCHHS, 1110
BIIBOJUTHCA €TUIl MaiilOyTHHOTO Cy/i,
3YMOBJICHE BUCOKHUM CYCIUTHHUM MPU3HA-
YEHHSIM CYJly Ta OCOOJIMBUM XapaKTEepPOM
CY/IOBOT JisUTBHOCTI.
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OTtxe, MeTa I1i€] CTATTi TOJATAE y BH-
3HaYCHHI OCHOBHHX €TarliB (QOpMyBaHHS
CYJIOBOI €THKH, 11 CITIBBiHOIICHHS 3 €TH-
KOIO CYJUIi, & TAKOXK 0COOTMBOCTEH HOpMa-
TUBHOT peryiaMeHTallii MPUHITUITIB Ta Tpa-
BWJI CYIUTIBCHKOi €THKH Ha Mi>KHAPOTHOMY
1 HaIIOHATBHOMY DiBHSIX.

Vxe y 50-x pp. XIX cT. amepuKaHChKi
CYJUII TiJITOTYBAJIM Ta BUJIAIN KYPC JICKITIH
«IIpodeciiina etuka» (Jx. [lapceyn,
1854 p.), a Taxox MoHorpadiro «Kypc npa-
BoBUX pocmimkenby (J. [odhman, 1856 p.),
B SIKMX BUKJIaJaJIICh HOPMH ITOBEIIHKH Ta
BHUMOTH J10 IpoeciiiHOl KyabTypH MpaB-
HukiB [8, ¢. 11]. Hanpukinni XIX ct. ana-
JOT14HI mpati 3’IBUIIKHCS 1 HA TepeHax
Pociiicpkoi mepkaBu, 10 CKIaAy SKOT Ha
TOM Yac BXoawiIa YKpaiHa.

Tepmin «cynoBa eTuka» OyB yBeIeHUN
A. KoHi mJis BU3HAUEHHS POJIi MOpab-
HOCTI1 y cpepi KpUMiHATBHOTO CYIOYUH-
CTBa, a MTOTIM 1 HaBYAILHOI JUCIIATUIIHH,
110 BUCBITJIIOE 1€ COLiajbHE SIBULIE.
CBOI0 BCTYIIHY JIEKIIIO PO CYIOBY €TUKY,
npountany B OyiekcaHIpiBCbKOMY JliLei
Bocenu 1901 p. ta omyOnikoBany B «Kyp-
Hai MiHicTepcTBa FocTuiin, A. Koni Ha-
3BaB «MopasibHI BUTOKH B KPUMIHAIBHO-
MY CYIOUYHHCTBI» (i3 TTi[3aT0JIOBKOM «3a-
rajpHI pucH cygoBoi eTuku») [9]. Tax,
y Pocii Oy10 3amouaTkoBaHO BUKJIAQAaHHS
MUTaHb CyJOBOI €THKH, SIKE BEJIOCH, SIK
KCaB BIJOMHI HOPUCT, «I1ia GipMOIO
KpuMiHaIbHOTO cynounHcTBay [10, c. 28].
A. Koni cTBep/xyBaB, o caMe CyIoBiit
eTuIli OyJe HaiexaTu y MailOyTHLOMY
MepUIOUEProBa Poiib y AOCHIIPKEHHI YMOB
Ta 00CTaBUH CYIOBOTO mpoiiecy. Bin cro-
JIBaBCsI, 10 «IICHTP yBaru y BYCHHI PO
CYJOYMHCTBO IIEPEHOCUTHCS 3 MPOXO-
JOKEHHS TIPOTIeCy Ha €THYHY i CYCIiIBHO-
MIPaBOBY JAISUTBHICTH CYIJIl y BCiX 11 po3-

ranyxeHHsix» [9]. OnHak Hi y mapchKin
Pocii, Hi B PagsHChKi nepikaBi momisu
BHU3HAHOTO FOPUCTA Ta JACPKABHOTO JIisiua
HE OTpHMallil HAJEXKHOT MiATPUMKHU
3 00Ky o¢imiifHOI Bi1aay, i cyJj0Ba eTHKa
Ha JECATKH POKiB Oylla BHIIy4eHa 3 Ha-
BYAJIbHHUX IIPOrpaM MPaBO3HABUUX OCBIT-
HIX 3aKJIaJiB.

V pansHCHKUI TIepiof] TOCTiTOBHUM
1 BILTHBOBUM CYTIPOTHBHUKOM CYJOBOI 1 B
[IOMY IOpHIUYHOI eTuKy OyB A. BumimH-
CbKHH. [neliHe «00rpyHTOBYBaHHS» HETIO-
TPIOHOCTI 1 HECIIPOMOXKHOCTI JIOCJTIJIKCH-
HSl €TUYHHX 0COOJIMBOCTEH IOPUAMYHOT
npodecii moysiraio B TOMY, IO «ETHUKa
B PaIsTHCHLKOMY CYCITUIBCTBI €IMHA, 1€ —
comiarmictiuHa etukay» [ 10, c. 28]. [Ipore
y 70-Ti pp. 3’siBUIIMCS Iepiii MOHOTpadiy-
Hi poOOTH 13 cynoBoi etuku [11; 12].

[{pOoMy CHIpHSIIH IHTEHCUBHHUN PO3BH-
TOK PYXy Ha 3aXHCT IpaB i cBOOOT 0coOHn
B YChOMY CBiTi, TPUHHATTA BaXKIUBUX
MIXXKHAPOJAHUX JOKYMEHTIB (3araipHoi Jie-
kJapauii npas sonusu (1948 p.), Konsen-
i1 PO 3aXHCT MPaB JIIOAWHH 1 OCHOBOIIO-
J0)KHUX ¢BoOOJ (1950 p.) Ta iH.), CTBO-
perHst M XXHAPOIHOI acoIliamii IOpUCTIB
(1947 p.), U10 BUKIMKAIIO TiIBUIICHHS
MOpAJIBbHUX BHUMOT JIO0 CYIOBHX 1 IpaBo-
OXOPOHHUX OpTraHiB, a TAKOXK aJIBOKAaTypH
B JIepKaBax-y4acCHHIISX 1 TOCTYIIOBO MPH-
BEJIO JI0 YTBEP/KEHHS FOPUINIHOT ETHKH.
V ckiami 0OCTaHHBOI BUHUKITA OKpPEMI Ta-
Jy3i, 0 TOCIIHKYIOTh POJIb 1 BITUB MO-
pPaJIbHUX MPOLECIB Y Taly3sX OCHOBHUX
MPAaBOBUX CIIeIialli3alliii: CIiICTBI, Cy10-
YUHCTBI 1 aJIBOKATypI.

V niteparypi mpOMOHYIOTHCS Pi3Hi il
XOJIM IO PO3YMiHHS CY/IOBOi €THKH. [i 3a-
cHOBHUK A. KoHi po3yMiB i1 Het0 BYSHHS
PO 3aCTOCYBaHHS 3arajibHUX HOHSTH PO
MOpPaJIbHICTh CTOCOBHO Ti€i a00 iHIIOT ra-
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Ty3i crerianbHoi Cy/IOBOI TisSITBHOCTI, J0-
CJIIJPKEHHS MOpaJIbHUX Mpo0IieM, 110 BU-
HUKAIOTh Y KPUMiHAIBHOMY CYIOYMHCTBI
Ta B3aeMHHaX MpodeciiHuX y4acHHKIB
cynoBoro mnpouecy [9]. CyuacHuii pocii-
cpKuil gocnigHuk A. KoGnikoB BU3Ha4ae
CYIOBY €THKY SK «CYKYIHICTb IIPaBHJI IO~
BEJIHKHU CYIJIIB 1 1HIIUX TIpOdeCciiitHuX
YYaCHUKIB KPUMiHAJIBHOTO, UBIILHOTO
i apOITPasKHOTO CYAOUMHCTBA, 10 3a0e3-
[IeYyTh MOpPaJbHUM XapakTep iXHbOIL
rpodeciifHOI MiSTTFHOCTI 1 TT03aCTy’KO0BO-
ro TOBOIXKEHHS, a TAKOX HAYKOBY AHC-
LUIUTIHY, 110 BUBYAE cHEU(iIKy TPOsBY
BUMOT Mopati B i cdepi» [10, c. 31].

V 11i10My aHaJIi3 MiJXOIIB, 1110 CKITAUCS
Y BITYM3HSHIN Ta POCIHCHKIMH JTiTeparypi, 1ae
MiZICTAaBH Il BUCHOBKY, IO ITiJT CY/IOBOIO
CTUKOIO PO3YMIIOTh CYKYITHICTb ITPABHJI I10-
BEJIIHKH Cy/iB, IHIINX NpoeciiHmX yJac-
HHKIB CyIOYMHCTBA, 1110 3a0€3Me4yI0Th MO-
palbHUNA XapakTep iXHbOI MPOLECYATbHOL
TUSUTEHOCTI, TOOTO HAETHCSI PO €THKY CYO-
YUHCTBA. Y LIOMY 3B’SI3KY HE IOCUTH BU-
MPaBIaHUM € HaMaraHHs NEePeBaHTaKUTU
CYHOBY €THKY MpOoOIeMaMH M03aciTyK00BOT
MOBEIHKH BCiX MPOQECiiiHNX yYacHUKIB
CYZIOBOTO ITPOTIECY, aIKE TS ITHOTO ICHYIOTh
JICOHTOJIOTIYHI HOPMH TIPEICTABHUKIB Pi3-
HUX FOPUIMYHAX TIPODeECiid.

Take po3yMiHHS CyZ0BOi €THKH J03BO-
JIl€ CTBEPMXKYBATH, 10 1i BHOKPEMIIEHO
y MeXKax 3arajbHOi KaTeropii IopuIu4HOT
eTHKH 32 KPUTEPIEM BHY IOPUANYIHOT [i-
suteHOCTI. [Topsi i3 HET0 MOYKHA BHPI3HATH
€TUKY JOKa3yBaHHS, €TUKY J0CYIOBOI0
pO3CIiayBaHHs, €TUKY BUKOHAHHS ITOKa-
paHb Ta iH. Y CBOIO Yepry, 3a cy0’ €KTHUM
KpHUTEpieM, TOOTO 3a BUJAMHU IOPHIMYHOT
rpodecii, € BCi MiACTaBU BUPI3HATH aIBO-
KaTCbKY €TUKY, IPOKYPOPCHKY €THKY, HO-
TapialbHy €TUKY, i HAPEIITI — emuKy cyo-

0i, abo cyodiecvky emuxy. OCTaHHS BU-
CTyMAa€E SIK CUCTeMa €TUYHHX MPHUHIUIIIB
Ta mpaBui npodeciiHol TisTbHOCTI Ta
mo3aciay’k00Boi moBeminku cyami. Came
y IiSTIBHOCTI CYIJ peani3yeThesl 3HaYHa
KUIBKICTB CHeEL[laJbHUX SIKOCTEHN 1 HaBU-
YOK, 5IKi, IPUBECH] y CUCTEMY, OpPTaHIuHO
BXOJIATh Y CTPYKTYpPY OCOOMCTOCTI Cy/Ii
1 BU3HAYAIOTH OTO TBOPYHH MOTEHITIAM Ta
IHIUBITyaIbHAHA CTHJIb TIOBEIIHKH.
OdeBHTHO, IO BiJI €TUKH Cy/Ii 6arato
B YOMY 3aJICKHUTh PIBEHb CYJOBOI €THKH,
JOTPUMAaHHS €THYHHUX CTaHJAPTIB Y Cyl0-
BOMY TIporieci. Y TOH e yac CyIiBChKa
€THKa MOXKE 1 IOBUHHA MICTUTH BU3HAUYEHI1
npaBuiia i HACTAHOBH M0O3aCITYKO0BOT 1M0-
BEIHKH Cy/JIiB, OJTHAK IIi ITpaBHJIa 3/1aTHI
JIMILE AOMOBHIOBATH 1 MiJICUIIIOBATH 3a-
raJIbHOBCTAHOBIICHI MOpPaJIbHI MPUHIUITN
1 MIXOAU CYCHIJIbCTBA, YWICHOM SIKOTO
€ cynas. MikHapoHa CITIJIBHOTA €TMHA
B TOMY, III0 nOCMILIHA y6aza 3 OOKY cyc-
RILCMBA NOKIAOAE HA CYO0I0 0008 30K
npulHAmMU Ha cebe pso obMmedceHb, | He-
38adicaryu Ha me, WO NepeciuHomy epo-
MAOAHUHY Yi 0008 A3KU Moz 6 30amucs
00msICIUBUMU, CYOOSI NPULLMAE iX 00OPO-
8inbHO ma oxoue (Kypcus Haur. — JI. T)).
IToBeninka cyni Mae BiAMOBioaTH BUCO-
KOMYy cTaTycy Horo nocanu [7, c¢. 31].
ETtnuni Bumoru no npodeciitnoi i-
SITBHOCTI Ta 1M03aciIyk00BOi MOBEIIHKU
CyIJIi CTAaHOBJISATH 3MICT MIXKHApPOIHHUX
CTaH/APTIB CYIiBCHKOT mpodecii [7], axi
CTaJIi IPEIMETOM OKPEMO1 yBaru nocTpa-
JITHCBKOT HAyKH Ta FOPUIUYHOL IPAKTUKHU
[13; 14]. Lli ctanmapTu MICTIATBCS y MiX-
HApOJIHO-TIPABOBHX aKTaX Pi3HOT FOPUINY-
HOI CHITH, SIK1 yXBaJIeHI YITOBHOBRKEHUMHU
OpraHaMH¥ Y iIHCTUTYIISIMU MI>KHAPOJTHUX
yaiBepcanbaux (OOH) abo perionanbHUX
(mepenycim Paga €Bponu, €Bponeicbkuii

78

Bicuuk HarionanbHoi akajgemii npaBoBux Hayk Yipainu Ne 1 (76) 2014



TA]JIIjl A. Ernka cyazai Ta oco6auBocTi ii HopMaTHBHOI perrameHTanii

Coro3) opranizariiif, a TaKoX Mi>KHapOJI-
HUMH TPo(eCitHIMU acoIlialissMu CY/IiB.
Tax, 10 OCHOBHHX YHIBEPCAIbHUX MiXK-
HapOJHUX CTAHAAPTIB JIsTILHOCTI CYIIIB
HaJexkaTb OCHOBHI NPUHYUNU He3ATLeMHC-
HOCMI CYO08UX Op2aHie, TPAUHATI CbOMIM
Konrpecom OOH 3 mpodinakTuku 3110-
YUHHOCTI 1 TIOBOJKCHHSI 3 TIPABOIIOPYIII-
HuKamu y 1985 p. Ta cxBajeHi pe3ooLi-
simu Ne 40/32 Ta 40/146 Bin 29 nucronana
1985 p. ta 13 rpymas 1985 p. ['enepanpHOi
Acam6iei OOH [7, c. 13—18], a Takox
baneanopcvki npunyunu nosedinku cyo-
0is, cxsaneHi Pesomroniero ExonoMiuHOT
ta ComiansHoi pagu OOH Ne 2006/23 Bif
27 mumas 2006 p. [7, ¢. 28-34].

J1o eBpoOTEHCHKHUX CTAHIAPTIB CYIIiB-
cpKoi podecii mepeaycim Hajiexarb €s-
poneticoka xapmis npo 3akor «IIpo cma-
myc cy00die», cxpanena 10 mumHs 1998 p.
y4acCHUKaMH 0araToCTOPOHHBOTO CEMiHa-
py, opranizoBanoro Pamgoro €spornu, Pexo-
menmaris Rec (81)7 KomiteTy MiHicTpiB
Pagu €Bponu aepxaBam-4yieHaM IIOIO
[UIAXIB MOJICTIICHHS IOCTYIY JIO IIPaBo-
cynns [7, c. 91-95], a Takox Pexomenoa-
yiss CM/Rec (2010)12 wooo cyoodis: Hesa-
JlediCHICmb, eghekmueHicms ma 0008 53K,
cxBasieHa Komitetom minicTpiB Pagn €B-
ponu 17 nmuctonana 2010 p. [15], ska 3a-
MiHHIa c00010 Pexomenmariro Rec (94)12
LI0JI0 HE3aJEeKHOCTi, AI€BOCTI Ta poi
CYAJIIB Ta cTajia HAWOIIbII IPYHTOBHUM
€BPONEHCHKIM TOKYMEHTOM Y it cepi.

Jlo cTaHmapTiB MiSITLHOCTI CYIUTIB, PO3-
poOIIeHUX MIXKHAPOIHUMU CYITiBCbKUMHU
oprasizamisMu, IepeayciM HallexXaTb 3a-
eanvHa (yYHigepcanibHa) xapmis cyo0oi, CXBa-
neHa M1 KHapOJHOIO acollialli€ro Cy/liB
17 macromanma 1999 p. [7, c. 35-38], a Ta-
KOX BUCHOBKH I leprmioi ekcriepTHOT KoMicii
MixkHapomHOI acomiarii cyaaiB (30Kpema,

«BiamnoBiIaNBHICTB CYUIIBY, 24—25 KOBTHS
1980 p. [7, c. 39-40], «IIpaBuna eTnuHoi
MOBEIHKU CY/IIB, TX 3aCTOCYBaHHSI Ta JI0-
TpuUMaHHM», 31 KOBTHS — 4 JHcTOMAama
2004 p. [7, c. 74] Ta in.). Y Mmexax €Bpo-
MEHCHKOI CYIIIBCHKOI CIUTLHOTH BaYKIINBE
3HAYCHHS MalOTh €8poneticbKuii cmamym
cy00i, 3aTBepIKeHUI acamOeer0 €Bpo-
neiicpkoi acormianii cyaaiB 20 6epesHs
1993 p. [7, c. 180-181], a Takok 8uUCHOBKU
Koucyromamuenoi paou esponeticorux
cyooie nnst Komitery minictpiB Pagn €B-
pornu, 30kpema BucnoBok Ne 3 (2002) «I1po
MPUHIMIIA Ta TpaBuja, MO PEeryITh
npodeciiiHy TOBEAIHKY CY//IiB, 30KpeMa,
STUYHI HOPMH, HECYMICHY 3 TTOCAJIOK0 IT0-
BEJIIHKY Ta HeyTepeLKeHICTh Bia 19 mmc-
tomaga 2002 p. [7, c. 130-147].
JloknanHuii aHaji3 HOPMAaTUBHUX BU-
MOT CYJIJIBChKOI €THUKH, SIKi MICTITHCS
y Ha3BaHHUX JNOKyYMEHTaX, CTAHOBUTH
MpeaMeT caMOCTIHHOTO HayKOBOTO J0-
CIpKEeHH. Y Mexax 1€l cTarTi JIUIIe
3a3HAYMMO, 1110 OJIHUM 13 KITFOYOBHX MIXK-
HAPOJIHUX aKTIB, IKHI Ma€e Ha METI «BCTa-
HOBJICHHS CTAH/IAPTiB €THYHOT TIOBEAIHKH
CyaniB», € Tak 3BaHi «baHramopchki
MPUHIUATIAY. Y TpeamMOylli bOro JOKY-
MEHTA 3a3HAYaETHCH, 10 JIOBipa CyCIIiIb-
CTBa JI0 CYJAOBOi CHCTEMH, a TaKOK ][0
ABTOPHUTETY CYJOBOI BJIaJIU y MUTAHHAX
MOpaJTi, Y€CHOCTI Ta HETI IKYITHOCTi CY/I0-
BHX OpraHiB 3aliMae MepIroueproBe Miciie
B CY4acCHOMY JIEMOKPaTHYHOMY CYCITiJIb-
CTBi, @ NIOMPUMAHHA GUCOKUX CIAHOAD-
mie nogedinKu cy0die € Hesnocepeorim
0008 ’3K0M CYO08UX 0P2aHi6 KOJHCHOI dep-
arcasu. «baHTaNOpCHKi MPUHIIUIINY BH3HA-
YaloTh IIICTh KPUTEPiiB (ITOKA3HUKIB)
STHYHUX ITPUHIUIIIB TTOBEIIHKH CY/JIi: He-
3aJICXKHICTh; 00’ €KTUBHICTD, YE€CHICTH Ta
HEeMAKYNHICTh; TOTPUMaHHS €THUYHUX
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HOPM; PiBHICTP (piBHE CTaBJICHHS 10 BCiX
CTOPIH CYZOBOTO 3aCi/IaHHs); KOMIICTEHT-
HICTh Ta CTapaHHICTh [7, ¢. 29-34], ski
MOXYTb CIY>KUTH MOZEIUIIO JJIsl 1HIIMX
KpaiH [Py BIPOBAKCHHI BIIACHUX KOJICK-
CIB €THIKH Ta CTHYHUX HACTAHOB [7, C. 74].
OCHOBY CY/ITiIBCHKOi €THKH CTaHOBJISITH
BHMOTH HE3aJIS)KHOCTI, HEYTIePEIHKEHOCT1
Ta 00’ €KTUBHOCTI cymai. PexoMmennarris
CM/Rec (2010) 12 KomiTeTy MiHICTpiB
Pamu €Bpony, mizcyMOBYIOYH BUMOTH /10
HEe3aJIe)KHOCTI CY/IiB SIK OCHOBHOTO TTPHH-
LU iX JiSUTBHOCTI, HATOJIONIYE, MO0 «He-
3aJIKHICTD CYJJiB TapaHTyEThCS HE3a-
JIeXKHICTIO cyl0BOT Biaau 3arajom. Lle
€ OCHOBHUM IIPUHIIUIIOM BEPXOBEHCTBA
mpaBa» [15]. IliakpecmioeThes, Mo He3a-
JIEKHICTD HE € Npepocamusor Yu npusi-
neem (kypeus Hami. — JI. T.), cripsimoBa-
HUM Ha 33JI0BOJICHHSI BJIACHHUX IHTEPECIB
cynniB. Bona HajlaeThes B iHTEpEcax Bep-
XOBEHCTBA MpaBa Ta 0ci0, sIKi JOMararoTh-
Csl Ta OYIKYIOTh HEYTIEPEeKEHOTO IPaBo-
cynns. B OCHOBHHX MPUHIIMITAX HE3ATIEXK-
HOCTI Cy[IOBUX OpTraHiB 3a3HAYAETHCS, IO
«CyZIOBi OpraHu BUPILIYIOTH NepeaaHi iM
cnpaBu O0€3CTOPOHHBO, HA OCHOBI (DaKTiB
1 BIAMOBIAHO 710 3aKOHY, 0€3 OyIb-IKUX
00MeXEeHB, HETIPABOMIPHOTO BILIHBY, CITO-
HYKH, TUCKY, TOTPO3 a00 BTpydYaHHS, IPs-
MOTO YU HEMPSAMOTO, 3 OY/Ib-SIKOTO OOKY 13
sIKHX OW To He Oyno npuuusy [7, c. 16].
Baxnmsy poinb y hopMyBaHHi cTaHiap-
Ty HE3aJICKHOCTI Ta O€3CTOPOHHOCTI CYILy
Bigirpae mpakTuka €BpOIMEHCHKOTO CYyIy
3 MpaB JIIOAWHU, KA 3aCTOCOBYETHCS
B YKpaiHi K JKepeno mpasa (1o nepen-
OaueHo cT. 17 3akony Ykpaiau «IIpo Bu-
KOHAHHS PIllIeHb Ta 3aCTOCYBaHHS MpaK-
TUKA €BPOTIEHCHKOTO Cyy 3 TIPaB JIFO/IH-
HU» Bix 23 mrotoro 2006 p. Ta BU3ZHAHO
B IHIIIMX aKTaX HAI[lOHAILHOTO 3aKOHO/aB-

cTBa YKpainu, 30kpeMa u. 2 cT. 8 Kopexcy
aJIMIHICTPaTHBHOTO CYIOYMHCTBA YKpaiHH
Bix 6 mumas 2005 p.). Y cBOIX mpereneHT-
HUX PIICHHSX 3a CT. 6 KonBeHii, ki BU-
3HAYal0Th CTaH/IAPT HE3aJIeKHOTO Ta He-
YIIEPEIKEHOTO CYy (cnpasu « Kemnbent ma
Denn npomu Cnonyuenozo Koponiscmesay,
«I1’epcax npomu benveii», «Moppic npomu
Cnonyuenoco Koponiecmea» ma in.) Cyn
yKazaB, 10 3araibHa (popMysa He3aex-
HOCTI CYIy 8UMASAE 1020 HE3ANEHCHOCHE
60 8UKOHABYOI 611adu ma 6i0 cmopin. Bu-
Mora 6e3cmopOHHOCHI (HeynepeoiceHoc-
mi) cy0y 9aCcTKOBO MIEPETUHAECTHCS 3 TIPUH-
IIUITOM HE3JIC)KHOCTI, 30KpeMa He3aIexK-
HOCTI BiJI CTOPiH Y c1paBi [ 16, c. 242-245].
[Ipu bOMyY HE3aJIeKHICTh € HEOOXiTHOIO
MONEPETHBOI0 YMOBOIO 111 00’ €EKTUBHOCTI.
Tak, He3aJIeKHUH Cy[IsI MOXKE OyTH yIie-
pEeIKEHNUM, HEO0 EKTUBHUM, Y TOH caMuil
4yac Cyaas, IKAi HE € He3aJle)KHUM, He
MoOXKe OyTH 00’ €KTHBHUM.
€BponelcbKuil Cya 3 MpaB JIOJUHU
BCTAHOBUB MOABIMHUI KpUTEPiil BU3HA-
YeHHS! 0E3CTOPOHHOCTI CyAy, SIKUI 0XOTI-
JIFOE JIBA OCHOBHUX eJieMeHTH: 1) ¢y0 ‘ex-
mueHutl Kpumepiil, TOOTO 9U OYJIN WICHH
Cy/IOBO1 YCTaHOBH OCOOMCTO 0€3CTOPOH-
HiMU; 2) 006 exmusHuil kpumepiti, TOOTO
YM cpuiiMaBcs CyJl 3 00’ €KTHBHOTO MO-
IS4y AOCTaTHHO HEYIEPEeKEHUM 1 4n
Oynu rapaHTii 0€3CTOPOHHOCTI TOCTAaTHI-
MU B JaHI{t KOHKPETHIN CUTYyaIlii 1J1s BU-
KIIFOUEHHSI OyIb-SKOTO OOTPYHTOBaHOTO
CYMHIBY 10110 HBOTO. Y cnpasi «Moppic
npomu Cnonyuenozo Koponiscmesa» Cyn
nosiciuB: «lllono muTaHHs “0e3cTOpOH-
HOCTI” ICHYIOTH J[Ba aCIICKTH ITUX BUMOT.
[To-niepme, cyn mae 6yTu cyd’€KTHBHO
BUJIBHUM BiJ] 0COOMCTOT YIIEpE/HKEHOCTI YU
HeoO exTuBHOCTI. [lo-npyre, BiH Mae Ta-
KOX OyTH O€3CTOPOHHIM 3 00’ €KTMBHOTO
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TIOTIISIAY, JJTSL 4OTO BiH Ma€ HaJaTH iCTOTHI
rapasrtii, 200 BUKIIOYUTH OynIb-sKi 00-
IPYHTOBaHi CyMHIBH CTOCOBHO LJbOTO [ 16,
c. 248]. Inmmmu ciioBamu, CyJ1 BUBIB BakK-
JTUBY (GOPMYIY: «IIPAaBOCYIJSI HE TUIBKH
Mae 3IIHCHIOBATHCEH — Ma€ OyTH BHIIHO, 10
BOHO 3TIHCHIOETRC» [16, c. 244].

TakuM 4uHOM, 0COOIMBOCTI HOPMATHB-
HOTO PEryJIIOBaHHs CyATiBCHKOI €THKH Ha
MDKHapOAHOMY PiBHI MOJISITAIOTH Y TAKOMY:
MDKHAPOJTHI CTaHapTH €THKH Ta podeciii-
HOT TTOBEMIHKH CYIi CKIQJal0Th CHCTEMY
TIPUHIIAITIB, IPABHIT Ta 000B’SI3KIB CYIIL, SKi
He cyrnepevarb OJMH OAHOMY, a TICHO Tepe-
THHAIOTHCS Ta JOTMOBHIOIOTH, YTOUHIOIOTh,
PO3IIMPIOIOTh BiANOBIIHI BUMOTH. BoHuU
BUKJIQJICHI B NIMPOKOMY TIEpPENiKy yHIBep-
CaJbHUX Ta PETIOHATHHUX MIKHAPOITHHIX
aKTIB, SIKi yXBaJIeH] B Me)Kax YKa3aHHUX BHUIIIE
MDKJICpP)KaBHAX OpTaHi3alliid, a TAaKOXK MiXK-
HapOIHUX MPodeCciiHuX (CyIIIBCHKHX) aco-
miartii. Mi>kKHapOJTHI CTaHIapTH CYUTIBCHKOT
€THKH, CXBAJIIEHI B MeXKax MDKAEPKaBHUX
Opraizarliii, MiCTTBCS TIEpEeBaKHO Y pe30-
JIOIIISX, ACKIapallisix, PeKOMEHIAIISIX, [H-
PEKTHBaXx iX YIIOBHOBaYKCHHX OpraHiB, TOO-
TO HaJIEXKATh JI0 TAK 3BAHOTO «M’SIKOTO»
IIpaBa Ta MarOTh PEKOMEHIAIIIMHINA XapaK-
Tep. OnHaK BOHY, SIK 11€ BKa3aHO Yy Ipeam-
Oy/lax UX aKTiB, yXBaJeHi 3 METOO CIIpH-
SIHHS peajtizallii FOpUINIHO 000B’SI3KOBUX
JIOTOBOPIB, SIKi MalOTh 3aCaIHIYHN Xapakx-
Tep, — KoHBeHIIii Ipo 3aXucT npas JIFOIUHHA
1 OCHOBOTIONIOKHUX cBOOO, Mi>KHAPOTHUX
TIAKTiB ITPO TPOMAJISTHCHKI Ta TOJIITHIHI TIpa-
Ba, a TAKOX MPO €KOHOMIYHi, COIialbHi
1 KyJIBTYpHI TIpaBa Ta iH. Y CBOIO Uepry, J0-
KyMEHTH, 10 YXBAJIOIOTCS Y MEXKax Mpo-
(eciliHNX MIKHApOJHUX OpraHizallii, Mic-
TATH KOPIIOPATHBHI CTAHIAPTH, SIKi TTOIITH-
PIOIOTBCS Ha CYAMIBCHKY CITUTBHOTY Ta
OepyThCst 10 yBark JEpKaBoko P BUPOO-

JICHHI 3araJIbHOOOOB’ SI3KOBUX TIPHHIMITIB Ta
HOPM CYJIUTIBCBKOI JIISTBHOCTI Ha HAIliOHAJb-
HOMY piBHI.

OTxe, MDKHAPOIHI CTaHIAPTH CYITiB-
ChKOi eTHKM Ta TpoeciifHOT MOBEIHKH,
3 OJTHOTO OOKY, MICTSITh peKOMEH 1allii, IKi
MPsSMO aJPECYIOThCS CYIASIM Ta MarmTh
JIOTPUMYBATHCSI HUIMH Yepe3 MoBary Ji0
CYIUTIBCBKOI Mpodecii, 3 qpyroro — HakJa-
JTAafOTh 00O0B’SI3KM HaA JIepkKaBy MO0 1X
IHKOpITOpallii y HalliOHAIEHY ITPaBOBY CHC-
TeMYy, 30KpeMa, BIIPOBAKCHHS Yy HAIli0-
HaJbHE 3aKOHOJABCTBO, CHCTEMY CIICIIi-
aJIbHOT MIATOTOBKHU CYJJIIB Ta ITi/{BUIIICHHS
ix xBamidikamii Tomo. Tak, y mpeamOyri
«baHTaIopChKUX MPUHIIMITIBY MPSIMO T1e-
pendadyeHo, o0 BOHH aJIpecOoBaHi CyIIsM
JUTSI BAKOPUCTAHHS SIK IHCTPYKIIisl, @ TAKOXK
CYJOBUM OpraHaM sik 0a30Bi MPHUHIIUITU
pernamMeHTaii moBeaiHku cyaaiB. Kpim
TOTO, BOHU TOKJHUKAHI CIIPUATH OLIBIIT
KpaIoMy po3yMiHHIO Ta TiATPUMIIL 3TiH-
CHEHHS IPaBOCY/IS 3 OOKY MPEJICTaBHUKIB
BHUKOHABYOI Ta 3aKOHOJIABYOI BIIAJIU, a/IBO-
KaTiB Ta CycHiibcTBa B mijiomy. Lli mpun-
[UITY MAIOTh OyTH JI00pe BiZIOMI KO)KHOMY
CYIIi, IJIsl 90TO JIeprKaBa Ma€ 3a0e3MeUNTH
X pO3MOBCIO/PKEHHS Ta OpraHi3yBaTH Ha-
BYaHHS CyqmiB [7, c. 28].

MixHapo/iHI CTaHJAPTH CYIIiBCHKOT
€THKH ITOKJIAJICHO B OCHOBY HOPMATHBHOT'O
pEryIrOBaHHS CYIIIBChKOT Tpodecii Ha Ha-
IIIOHAJTFHOMY PiBHI. BiNmoBiIHI IPUHITATIH
Ta TpaBHJIa BiITBOPEHO B aKTaX 3aKOHOJAB-
cTBa YKpaiHu, sSiKi BU3HAYAKOTh CTaTyC CYII-
niB. [TpaBoBi 3acaiu periaMeHTallii Cy/iiB-
ChKOI IisIbHOCTI 3akiafae KoHCTUTyIis
VYipainn (po3nimu VIII, XII), ska 3akpir-
JIIO€ TIPUHITUIH Ta CUCTEMY CYIOYMHCTBA
B YKpaiHi, rapaHTii CyAIiBCbKOI AiSUTBHOCTI,
nepeadavae kpanigikaiiiiti, BIKOBi Ta iHII
BHUMOTH JIO CY/|JIiB Ta ITiJICTaBU 3BUTLHEHHS
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CyAmi 3 TIOcaan, Y TOMY YHCIi Y 3B A3KYy
3 IOPYIICHHSIM CYJIICIO TIPUCSTH.
BamBuM KpOKOM Ha IIIISIXY BHAOCKO-
HaJICHHS HOPMATUBHOT OCHOBH CYJUIIBCHKOT
JUSTIBHOCTI CTaB YK€ 3raJlaHuil BUILE 3aKon
Yxpainu «Illpo cyooycmpiii i cmamyc cyo-
dié», y KOMY TP BU3HAUCHHI MpaB Ta
000B’s3KiB cynai B imneparuBHii hopmi
HarosomyeTses: «Cyrist 30008’ s13aHUM 110~
TPUMYBATHCh IPABUII CY/JIIBCHKOT CTUKI
(. 2 4. 4 cT. 54 3akony). Lleif 3aKOH TaKOXK
MICTHTB TEKCT TIPHUCSITH cyami (CT. 55), axa
MIPSIMO BKa3y€ Ha BUMOTY Y€CHO 1 CyMITiH-
HO BUKOHYBAaTH 00OB’SI3KU CYIIi, HOTPH-
MYBaTHUCS MOPAIbHO-CTUYHUX TTPUHITUIIIB
MOBEIIHKU CY/|I1, HE BUMHSTH JiM, 110 TO-
poYark 3BaHHS CY/Ii Ta MPUHIKYIOTh aB-
TOpUTET CyHoBOi Biaau. Y Pimenni Konctu-
tyuiiiHoro Cyny Ykpainu Bin 11.03.2011 p.
Ne 2-pn/2011 y cripaBi o010 BimoBiTHOC-
Ti Korctutynii Yikpainu (KOHCTHTYLIHHOC-
Ti) OKPEMHX IOJIOKEHb 3aKoHy YKpaiHu
«[Ipo Burry pamy rocTutlii» po3’sICHIOETECS,
0 JOJep>KaHHS TIPHUCITH € 000B’ I3KOM
Cy[uIi, sIK 11e nepeadadeHo 1. 4 4. 4 ct. 54
3akony «lIpo cynoycrpiii i craryc cyaunis»
Ta KOPECTIOHTY€ThCsA 311. 5 1. 5 cT. 126 Kon-
CTUTYIIT YKpaiau. Yka3zaHe Ja€ IiJCTaBu
BBaKaTH, 1110 JJOTPUMAHHS CYIJIEIO TPHCS-
'l — HOTO KOHCTUTYIIHHO BH3HAUYCHUH
000B’s130K. TakuM unHOM, IpUcsATa Mae
MPaBOBY MPUPOLY OAHOCTOPOHHBOTO, 1H/IU-
BiZlyaJIbHOTO, ITyOJIIYHO-IIPABOBOTO, KOH-
CTUTYIIHOTO 30008’ s13aHHs cymi [17].
Cui 3BepHYTH OKpEeMy yBary Ha 3akoH
VYkpainu «[Ipo npaBuia eTHIHOT TOBE/TiH-
km» Bix 17 TpaBHs 2012 p., BiAMOBIAHO 10
CT. 2 IKOTO HOTO JIisl IOUIMPIOETHCS TAKOK
1 Ha ipodeciiHUX CymaiB. Y CT. 5 1bOTO
3aKoHy MICTUTBCS BaKJIMBE MTOJIOKEHHS,
3a SKUM TIpaBUJia €TUYHOI MOBEIIHKHU
€ TIPaBOBOIO OCHOBOIO JUISl KOJEKCIB UM

crangapriB noseninku. Crarrero 56 3a-
kony «IIpo cynoycTpiii i cTaryc cyauiB»
TaKOX BCTaHOBJICHO, 1110 MUTAHHS CTUKU
CyaaiB BU3Ha4Yat0ThCs KomekcoM cymmiB-
CBKOT €THUKH, 110 3aTBEPAKYETHCS 3’ 130M
cynaiB Ykpainu. L{i mojoxxeHHs Bimo-
BigaroTh Pexomenmanii CM/Rec (2010)12
Kowmirtery minictpiB Pagu €Bponu, ne
BKa3aHO, IO CYAAi y CBOIH JisUTLHOCTI
MMOBUHHI KEPYBaTUCS €THYHUMH TTPUHIIU-
namu npodeciitnoi noBemiaku. OcraHHi
MalOTh OyTH BUKIIJICHI B KOOEKCAX emuKi
€y00i6, sIKi MIBUILYIOTH JIOBIpY TPOMaJ-
CBKOCTI JIO CY/IJIIB Ta CY/IOBOI BJaJiy B IIi-
momy (1. 72) [15].

Vrepmie B Yipaini Komgeke mpodeciii-
HOI €THKH CyIIi Oya0 cxBayieHO V 3°1310M
cynniB Yipainu 24 xostHs 2002 p. Houit
Kozeke cyu1iBCbKOT €THKH 3aTBEPKSHU N
Pimennsam XI weprosoro 3’131y cyamiB
Vkpainu 22 mororo 2013 p. [18]. Horo
BaYKJTUBOO OCOOJIMBICTIO BUCTYTIAE T, IO
BiH YKJIQJICHUH 3 ypaxyBaHHIM YKa3aHUX
BHUIIE MI>XKHAPOHO-TIPABOBUX aKTIB 3 IHU-
TaHb CYJJIIBCHKOT €TUKH, HA 10 MPSIMO
BKa3yeTbes B Horo [IpeamoOymi. [Tosepra-
FOYUCH 710 MMATAHHSA TIPO OOCHT TMOHSTTS
CYIIBCHKOI €TUKH Ta chepy TOoIIpeHHs
BIJIMOBIIHUX TIPABWII, CIIiJ MiJKPECIIUTH,
110 Kojieke MicTUTB 3arajibHi OJI0KEHHS,
a TaKoX JIOCUTh JIOKJIaJIHO PEriIaMEeHTYE
MTOBEMIHKY CYIII ITi T 9ac 3AIHCHEHHS TTpa-
BOCYIZISI Ta Y T03acymoBii cdepi. Ha 0co0-
JIUBY yBary 3acilyroOBYy€ TIOJIOKEHHS CT. 3
Konekcy cyniBchkoi €THKH, sIKe BKa3ye Ha
Te, IO CY/JIS Ma€ JIOKJIAJaTH BCIX 3yCHIIb
JI0 TOTO, 1100, Ha AYMKY PO3CY/JIMBOI, 3a-
KOHOCIIYXHSHOI Ta TT0iH(OPMOBAHOT JT0-
JTUHH, HOTO TTOBEiHKa Oysa 6e310TaHHOIO.
SIx 0aunmo, 1€ MOJ0KEHHS BiJOMBac BU-
KJIAJACHUN BUIIE 00’ €KTUBHHUH KPUTEPil
0e3CTOPOHHOCTI Cyay, po3poliieHuil €B-
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POTIEHCHEKUM CYZIOM 3 TIPaB JIIOIWHU, 1 Ma€e
TIIYMa4UTUCh 3 YPaXyBaHHIM BiIITOBITHOT
npaktuku Cyny.

OTxe, 0COOITMBOCTI HOPMATUBHOTO Pe-
I'YJIFOBaHHS €THKHU CYIJIIB IIEPEAyCiM I0-
JIATAfOTh Y TOMY, IO BiIITOBITHI TPHHITATIN
Ta TpaBUjia 3aKJIaJAl0ThCS Ha KOHCTUTY-
LiHHOMY PiBHi, 000B’SI30K X JOTpUMaHHS
3aKPIIUTIOETHCS Y CHEIialIbHUX 3aKOHAX
PO CTaTYC CY/JIIB, 8 KOHKPETU3ALlis 311~
CHIOETHCS Y KOJIEKCaX CYIIIBChKOI €THKH,
SIKi CXBAJTIOIOTHCS CYITIBCHKOIO CITUTHHO-
TOI0, TOOTO 3a CBOEIO MPUPOJIOI0 € TIPO-
¢deciiiHuMHU (KOPIOPATUBHUMH) CTaH-
napramu. Sk Harosjoinye PekomeHnaiist
CM/Rec (2010)12 Komirery MiHicTpiB
Panu €Bporm, cyai moBUHHI BiirpaBaTi
MIPOBIJTHY POJIb Y PO3POOIIEHH] TaKUX KO-
nekciB (1. 73). I3 3aranpHOTEOpETUYHOT
TOYKH 30py TAKHH IiJIX1] € TIPOSIBOM B3a-
€MOJIiT TIpaBa 1 Mopati, KOJIu Yepe3 HpH-
JIM3aIi10 eTUYHUX BUMOT, BUSHAHHS 1X
y 3aKOHI Ta 3a0e3MeUYeHHS MPAaBOBUM 3a-
XHCTOM OCTaHHI HaOyBamTh O3HAK
3arajbHO000B’SI3KOBOCTI Ta JIepKABHOI
3abe3nedyenocTi. Lle cBiguuTh npo migBu-
IICHY CYCIUIbHY 3HAUYIIICTh CTAHAAPTIB
CYIIIBCHKOI €THUKH, PO HEOOXITHICTH 3a-
Oe3medeHHs X odimiHOTO XapakTepy,
aJDKe 1X IOTPUMaHHS € TIepeyMOBOIO ITi/JI-
BUIIIEHHS JIOBIPY TPOMAJICHKOCTI JIO CY/IITIB
Ta CyA0BO1 BIAJIH.

3 GpopMasIbHO-FOPUINYHOI TOYKH 30pY
3aKOHOJaBYl HOPMH, AKi BKa3ylOTh Ha
000B’I3KOBICTh CTHYHHX CTAHAAPTIB, MOYKHA
BBa)KaTy OJaHKETHUMHU, OCKUIBKH iX 3MICT,
TOOTO KOJIO TIepei0aYeHIX HUMH TIPABUII Ta
000B’5I13KiB, KOHKPETU3YIOThCSI B OKPEMUX
HOPMAaTHBHUX aKTaX — KOJECKCAaxX €TUYHOT
roBeiHkn. Komeke CyuIiBChKOT €TUKHA Mae
KOPIOPATHUBHY MPHUPOY, OJHAK CTOCOBHO
MIPE/ICTABHUKIB 1HIIUX IOPUAUIHUX TPO-

¢eciit B YkpaiHi icHye npakTHKa 3aTBep-
JUKEHHS BiZITIOBITHUX KOZIEKCIB IpodeciiHoT
eTHKHU JICP’)KaBHUMH OpraHamy (Haka3zamu
T'erepanmpHOTO TIPOKYpOpa Ykpainu, MiHic-
TepcTBa ocTullii Yipainn) [19; 20]. 3a
CBOEIO MTPUPOJIOI0 TAKHMK XapakTep HopMa-
THUBHOTO PETYJIIOBAHHS ONM3bKHUI IO TEXHi-
KO-FOPUJIMYHUX HOPM, SIKI MICTSITh BiJICHJIaH-
HS JI0 TEXHIYHUX PEINIAMEHTIB, IePKaBHUX
OyIiBEeTBEHIX HOPM, IHIIUX TIPABIIT TEXHIY-
Horo xapaktepy. Lle nae migcraBu s Bu-
CHOBKY PO JOLIJIBHICTh BUOKPEMIICHHS
Y CUCTEMI COLIIaJIBHOTO PETyITIOBaHHS OKpe-
MOTO Pi3HOBH/TY €THKO-TIPABOBHX HOPM, SIKi
MICTATh €TUYHI PUHITATIH Ta PABHJIA, 10-
TPUMAHHS SIKUX € ITPOQECiiHIM 000B’I3KOM
TIPE/ICTABHUKIB TIEBHUX MPOQeECiii, rapaHTo-
BaHUM JIEPKaBOIO.

Taka HaykoBa riroTe3a norpedye HaJIeK-
HOT'O TEOPETHKO-TIPABOBOTO OOTPYHTYBaHHS
Yy M@XaX CaMOCTiHOTO HAayKOBOTO JOCITi-
JokeHHs. OKpeMUMH HaIpsiMaMHy TI0/1aJTb-
IUX HAyKOBUX PO3POOOK MAIOTh TAKOX CTa-
TH 3MICTOBHHI aHAaITI3 HAIIIOHAILHUX aKTiB,
SIKi BU3HAYAIOTh MPUHIHITH Ta TPABHIIA CYI-
JIBCBHKOI €TUKH, TX BIJIIOBIIHICTH MKHAPOI-
HUM CTaHIapTaM, OCOOUBOCTI TUCITUILITI-
HapHOI BiAMOBIATIBHOCTI 3a 1X MOPYyIIIeHHS
3 ypaxyBaHHSIM NPAaKTHKK Buioi kBamidi-
KauiifHoi komicii cyaiB Ykpainu ta Bumoi
paau FOCTULIT i OKpeMi 1HIII.

V 1inoMy, BUKIIJCHE BUIIE ITiATBEP-
JUKYE, TII0, 00paBIIH MPOodeciro CYyII, CITif
YCBIJIOMIJTFOBATH He JIHIIe podeciiiiy Bij-
MOBIJANIbHICTB 32 MPABUIIbHE 3aCTOCYBaH-
HSI HOPM MatepialibHOTO i MpolecyaibHO-
ro mpaea, a ¥ BiJMOBIJAIbHICTh 32 CBIH
OZICHHUI ocoOucTiCHUI BHUOIp, 3a CTiH-
KiCTh CBOIX €THYHHX NEPEKOHAHB, BiJ
SKUX TIPSMO 3aJICKHUTh JTOBipa JI0 CyI0BOT
CHCTEMH SIK OJMH 13 KJIIOUOBUX (aKTOpiB
BEPXOBEHCTBA IPaBa.
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TA]JIIjl A. Ernka cyazai Ta oco6auBocTi ii HopMaTHBHOI perrameHTanii

Tanmii JI. ITHKA cyAbH M 0COOCHHOCTH ¢¢ HOPMATHBHON perjiaMeHTAuI

B crarbe yka3pIBaloTCsl OCHOBHBIE ATAIbl (POPMHUPOBAHUS CyINeOHON STHKH U €€ COOTHOIIIe-
HUE C DTUKOM CyJbH, ONIPEIEISIOTCS OCHOBHBIE MEKAYHAPOIHBIE CTAHIAPTHI CYIEHCKON ATHKH
U MOBEJIEHHsI C y4eTOM MPAaKTUKU EBpomneiickoro cyna mo npaBaM 4elOBEKa, aHATU3UPYIOTCA
3aKpEeTIAIONINe UX YHUBEPCAIBHBIE U €BPONEHCKUE MEXTyHapOAHO-IPABOBbIE JOKYMEHTHI,
CTETeHb MX 00s3aTebHOCTH U aJ[pecarhl, XapaKTepU3YIOTCsS 0COOCHHOCTH HOPMAaTHUBHOM pe-
ITIaMEHTAINU TPEOOBAHMH CyAeCKOM STHKM Ha HALMOHAILHOM YPOBHE, IPEAIAracTCsl BBIICIHUTh
JTHKO-ITPABOBBIE HOPMBI KaK CAMOCTOSATENBHBIA BUJ B CUCTEME COLIMATIbHOMN PETYIISLNN.

Knrwouegvie cnosa: cynedHast 5THKa, 3THKA Cy/IbH, MEKIYHAPOIHBIE CTAHIApPThI CyAeHCKoN
9TUKH, IPO(eCcCHOHAIbHBIE 00s3aHHOCTH CYIbU, TOBEpUE K CyneOHOI cucTeMe.

Tatsiy L. Ethics of judge and the characteristics of its normative regulation

In the article the basic stages of formation of judicial ethics are indicated, the principle in-
ternational standards of judicial ethics and conduct including the relevant case-law of the Euro-
pean court of human rights are expounded. The universal and European international acts regard-
ing ethics and conduct of a judge as well as the extent of their legal obligatoriness and address-
ees are analyzed. The features of the normative regulation of judicial ethics requirements at the
national level of Ukraine are determined.

It’s proved that the main features of the normative regulation of the ethics of a judge at the
international level are the following: the international standards of ethics and professional con-
duct of a judge make the system of principles, requirements and duties of a judge, which are not
in conflict with each other. They are closely interrelated, interconnected and interdependent.
These standards are expounded in the wide list of universal and regional international acts which
are adopted within the UN, Council of Europe, OSCE, other intergovernmental organizations,
and also developed by international professional (judicial) associations. The international stan-
dards of judicial ethics, approved within the intergovernmental organizations, are contained
mainly in resolutions, declarations, recommendations, directives of their authoritative organs.
These acts are the part of so called «soft law» which is not legally binding. However, as it is
indicated in the preambles of these acts, they adopted with the purpose to assist in implementa-
tion of obligatory «core» treaties such as European Convention on protection of human rights
and fundamental freedoms (1950), the International covenants on civil and political rights, and
economic, social and cultural rights and others.

The legal acts that are adopted by professional international associations provide corporate
standards for judicial community. They are designed to provide guidance to judges and to afford
the judiciary a framework for regulating judicial conduct. They are also intended to assist mem-
bers of the executive and the legislature, and lawyers and the public in general, to better under-
stand and support the judiciary. These standards presuppose that judges are accountable for their
conduct to appropriate institutions established to maintain judicial standards, which are them-
selves independent and impartial. They are intended to supplement and not to derogate from
existing rules of national law and conduct which bind the judge.

The international standards of judicial ethics form the basis of the normative regulation of
the judicial profession at the national level. Basic principles and rules for judiciary are consti-
tuted on the constitutional level. The standards of legal ethics of judges are worked out in the
pieces of special legislation — the laws on status of judges and the codes of judicial ethics, ap-
proved by national judicial associations. Such codes are professional (corporate) ethical stan-
dards, supported by the state power. Therefore it’s suggested to single out the group of ethic-
legal norms as a specific kind of regulators in the system of the social regulation.

Keywords: judicial ethics, international standards of judicial ethics and conduct, profes-
sional duties of a judge, confidence to the judicial system.
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