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Aumnaroaiit Mukoaaiioenu CrariBka

Kageapa semeavrozo ma azpaprozo npasa
Hayionanonuii opuguunuii ynisepcumem imeni fAApocaasa Myapozo
Xapxkis, Yxpaina

3ACTOCYBAHHA AEAKHUX 3AXUCHHUX EKOAOTTYHUX
3AXO0JIB Y CIAbCbKOTOCITOAAPCBKOMY BUPOBHHULITBI
3A 3AKOHOJABCTBOM €C

AHoTaNisA. JJocseHenHs KOHCOHANCY MIdC 30epedceHHaM 008K ma 3a0e3nedenHsIm npooo-
601bYOI De3nexu, 3 00H020 OOKY, U IHMEHCUDIKAYIEIO 3amyHeHHs NPUPOOHUX PECYPCi8 Y CLlbCbKO-
20CN00apcyKe GUPOOHUYMBO 8 KOHMEKCII NePMAHEHMHO020 30LIbULeHHS HACETeHHS BUHAEMbCA
CmpameziyHuM HanPAMOM NPU BUPILUEHHT 2100aTbHUX NPOOIeM, WO 0OYMOBIIOE AKMYATbHICb
docnioxcenns. OOHUM i3 MEXAHIZMIB, CNPAMOBAHUX HA OOCACHEHHS BKA3AH020 3A80AHHS € 3d-
Oe3neuenHsl eKon02i4HO CManol nPaKmuKu 6e0eHHs CillbCbKo2o 2ocnodapcmea. Tomy ocHo6HOoI0
Memor pobomu € NPAasosull AHANI3 3ACMOCYBAHHS eKOJO2IYHUX 3AXUCHUX 3aX00I8 ) CIIbCbKO-
2ocnodapcvkomy 8upobrHuymsi 3a saxonooascmeom €C. [na peanizayii nocmasnenoi memu
y pobomi 61U GUKOPUCTAHT MAK] MEMOOU HAYKOB020 O0CIONCEHHS: OlaIeKMUYHUL, ICMOPUY-
HUll, POPMATLHO-IOPUOUYHULL, 2EPMEHeSMUYHULL, NOPIGHANLHO-NPABOBUL, CHPYKMYPHO-DYHKYI-
OHATIbHULL MEeMOoOU ma Memoo abcmpacyants. Becmanosneno, wjo sukopucmanms ekonoeiuHux
3ax00i8 Y CiIbCLbKOMY 20CN00ApCMEi CMUMYIIEMbCA 0711 (hepmepie eKOHOMIUHUM MeXAHI3MOM
peanizayii azpoekonoiunux npozpam. JJocuiodxiceno esontoyito pegpopmysanis Cninvhoi azpap-
HOI noaimuku 6 Kowmexkcmi ekonoeizayii azpaprozo eupoornuymea €C. IIpoananizoearo oco-
OUB0CMIT MAKUX eKOLOSTUHUX 3aX00i8 AK: Ou8epCcu@iKayis cilbCbKo20Cno0apCoKux Kyabmyp,
NIOMPUMKA NOCMIUHUX NACOBUUY MA 8CMAHOBLEHHS eKOIO02IUHUX NPIOPUMEMHUX MepUmopitl.
Jlocaznenns yineu cmanoeo po3suUmky Moxciuge uepe3 Kopeiayito OHO8IeHOI NPaKMuKU 8e0eH-
H5l CIIbCbKO2O 20CN00apCmed, IHMeHCUDIKayii supoOOHUYMEa CillbCbKO20CN00apCcbkoi npooyKyii
30 PAXYHOK 3a4CMOCY8AHHS IHHOBAYIUHUX MEXHON02IU 8 A2PAPHOMY CeKMOPI eKOHOMIKU ma Heoo-
XIOHICMIO 3aXUCMy 008KIiNIA, 30epedceHHs YIHHUX 81dcmusocmel NPUPOOHUX pecypcie ma
exocucmenm.

Kuro4oBi ci10Ba: exonorizailis CiTbChKOTOCIIONAPCHKOI ISITBHOCTI, €KOJIOoTiuHi 3ax0omu, CITiib-
Ha arpapHa IMoJliTHKa, OXOpOoHa JTOBKIJUIS, 30epekeHHs 010pi3HOMaHITTSI.
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Abstract. The consensus between environmental protection and food security, on the one hand,

and the intensification of the involvement of natural resources in agricultural production in the
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context of permanent population growth, is recognised as a strategic direction in solving
global problems, which makes the research relevant. One of the mechanisms aimed at achieving
this goal is to ensure environmentally sustainable farming practices. Therefore, the main purpose
of the paper is a legal analysis of the application of environmental protection measures in ag-
ricultural production under EU law. In order to achieve this goal, the following research meth-
ods were used in the work: dialectical, historical, formal-legal, hermeneutical, comparative-
legal, structural-functional and abstraction methods. It has been established that the use of
environmental measures in agriculture is stimulated for farmers by an economic mechanism for
the implementation of agroecological programs. The evolution of the reform of the Common
Agricultural Policy in the context of the greening of EU agricultural production has been ex-
plored. The features of such environmental measures as the diversification of crops, the main-
tenance of permanent pastures and the establishment of ecological priority areas have been
analysed. Achieving sustainable development goals is possible through the correlation of renewed
agricultural practices, the intensification of agricultural production through the use of innova-
tive technologies in the agricultural sector and the need to protect the environment, to preserve
the valuable properties of natural resources and ecosystems.

Keywords: greening of agriculture, ecological measures, Common Agriculture Policy, nature
conservation, preservation of biodiversity.

INTRODUCTION

In the context of globalisation processes in the European space, the question arose
of reforming the EU Common Agricultural Policy (hereinafter — the CAP) and re-
placing the focus on the predatory uncontrolled use of natural resources, especially
agricultural land aimed at increasing the volume of agricultural production with en-
vironmentally balanced use aimed at preserving the unique properties of land, water
and forest resources, which are the most important components of life ecosystems.
At the European level, the conceptual foundations of a new vision of the economy
through the prism of stability, competitiveness, socio-financial growth are laid down
in the Europe 2020 Strategy, which establishes additional incentives for farmers to
apply green farming practices, which go beyond the basic requirements of the norms
necessary to receive EU assistance and complement existing agroecological pro-
grams [1]. Seven key areas of cooperation are in place for the implementation of the
priorities set out in the Strategy, including the Resource Efficient Europe Initiative,
which seeks to support change towards a resource efficient, low carbon and green
economy, as well as to balance links between growth and use of natural resources
and energy [1].

The key provisions for the strategic development of EU economic and environmen-
tal relations are set out in the EU Eight Framework Programme for Research and In-
novation “Horizon 2020, in which food security, sustainable agriculture and bio-
economy, safe, clean and efficient energy, climate change, efficient the use of resourc-
es and raw materials are recognized as major priorities among social challenges [2].
The mechanism of implementation of the principle of greening of agricultural produc-
tion in European policy is provided by the Resolution of the European Parliament of
L ]
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23.06.11 “Common Agricultural Policy 2020: Food, Natural Resources and Territorial
Challenges™'. The European Community has recognised that the inclusion of renewed
and ambitious goals in the CAP, including those related to consumer protection, envi-
ronmental protection, animal welfare and regional cooperation, are the highest standards
to be protected at the international level [3; 4]. Long-term productivity and food secu-
rity depend on the proper care of natural resources, especially soil, water use and bio-
diversity. The agrarian sector of the economy is critical to combat climate change, es-
pecially by reducing greenhouse gas emissions, carbon sequestration and biomass
production. Thus, the integration of environmental issues into the CAP is aimed at re-
ducing the risks of environmental degradation and improving agro-ecosystems.

Agriculture makes a significant contribution to the support of unique rural areas.
Agricultural land management has been a positive force for the development of a wide
variety of landscapes and animal habitats, including wetlands, afforestation, and exten-
sive open country areas [5]. In addition, agricultural development contributes to com-
bating climate change, creating new jobs by stimulating economic growth with envi-
ronmentally efficient use of natural resources and the use of renewable energy. On the
other hand, the pristine nature and the landscape value of landscapes have made rural
areas more attractive for business, housing, tourism and recreational businesses’. Many
animal habitats in Europe are supported by extensive agriculture, and the survival of a
wide range of wildlife is dependent on farming practices. However, improper farming
and land use can have an adverse effect on natural resources: soil, water and air pollu-
tion, fragmentation of wildlife habitats, and loss of biodiversity. All of the above dic-
tated the need for accelerated “green” development through the introduction of innova-
tions, the implementation of new technologies, the development of new products,
changes in the production process and support the nature of demand, especially in the
context of the emergence of the bioeconomy?.

The CAP identified three priority areas of the updated agricultural policy: 1) con-
servation of biodiversity, development of farming and forest systems, as well as tradi-
tional agricultural landscapes; 2) use of water resources; 3) climate change related area.
These rules are in line with environmental requirements and the CAP measures will
promote the development of agricultural practices while preserving the environment
and protecting the countryside*. The support of agrotechnical methods aimed at protect-

' The CAP towards 2020: Meeting the food, natural resources and territorial challenges of the future.
European Parliament resolution. (2011, June). Retrieved from https://eur-lex.europa.eu/legal-content/
EN/TXT/PDF/?uri=CELEX:520111P0297 &rid=1

2 Ibidem, 2011.

3 The CAP towards 2020: Meeting the food, natural resources and territorial challenges of the future.
European Parliament resolution. (2011, June). Retrieved from https://eur-lex.europa.eu/legal-content/
EN/TXT/PDF/?uri=CELEX:520111P0297 &rid=1

* Council decision 2006/144/EC on Community strategic guidelines for rural development (program-
ming period 2007 to 2013). (2006, February). Retrieved from https://eur-lex.europa.cu/legal-content/
en/ALL/?uri=CELEX%3A32006D0144
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ing the environment, preserving the countryside and improving the livelihood of animals
are essential elements in achieving the goals of agricultural and environmental policies.
Such support should provide: a) ways of utilising agricultural land in accordance with
the objectives of the environment, landscapes, natural resources, soil and genetic di-
versity; b) ecological extensification of agricultural production and management of
low-productive pastures; c) the use of environmental planning in agricultural activities;
d) improvement of the conditions of keeping animals'.

1. MATERIALS AND METHODS

In order to achieve the goals and objectives of the work, a comprehensive approach
was used to identify the features of legal regulation and implementation of envi-
ronmental measures, as well as to find out their effectiveness for environmental
conservation during agricultural activities in the EU, which involves the use of a
conglomerate of both general scientific and special methods of scientific cognition:
dialectical, historical, formal-legal, hermeneutical, comparative-legal, structural-
functional and method of abstraction. These methods were used in their intercon-
nectedness and interdependence, which allowed a comprehensive and objective so-
lution to the task of work and to formulate scientifically sound conclusions. The
dialectical method of cognition has allowed: on the one hand, to identify the interde-
pendence of the existence of (common link) environmental and agricultural policies
in the context of environmental security requirements, biodiversity conservation and
enhancement of the agricultural sector of the economy through the production of
competitive agricultural products in the EU; on the other hand, this method contrib-
uted to the identification of the genesis of the application of environmental protec-
tion measures in agricultural production in EU legislation. In addition, the dialectical
method has contributed to the comprehensive justification of the laws governing the
formulation of EU legislation in the field of research, as well as its constant updating
and dynamics.

Using the historical method, the genesis of the substantive essence of such a phe-
nomenon as greening in agricultural production has been elucidated. In particular, at
the initial stage of birth, greening was dispositive, that is, applied to agricultural op-
erators only if environmental requirements were met in particularly vulnerable areas.
Subsequently, such measures were envisaged by agroecological programs and were of
an imperative nature. The use of the formal-legal method has allowed to obtain reliable
information on the state of legal regulation of crop diversification, maintenance of
permanent pastures and establishment of ecological priority areas, as well as to deter-
mine the internal construction of EU legislation in the field of greening agricultural

' Council Regulation 1257/1999 of 17 May 1999 on support for rural development from the Euro-
pean Agricultural Guidance and Guarantee Fund (EAGGF) and amending and repealing certain Regulations.
(1999, June). Retrieved from https://op.europa.eu/en/publication-detail/-/publication/c70dfc8c-
6243-4bla-817e-4673042024c4/language-en
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production. The explanation and interpretation of EU norms on the legal regulation of
the application of environmental protection measures in agriculture were carried out
using the hermeneutical method. The use of a comparative legal method of scientific
cognition has made it possible to carry out a comparative analysis of the effectiveness
and feasibility of using environmental protection measures in some EU countries. In
particular, this method contributed to the conclusion that the effectiveness and success
of the implementation of these measures directly depends on the level of development
of the state, its political and legal orientations and economic ambitions and economic
stability of the country. The most widespread use of agroecological programs, their
positive impact on the achievement of the Sustainable Development Goals, is observed
in the most economically advanced countries with high standards of living, while some
countries are pursuing agrarian policies to increase the economic attractiveness of the
country rather than the introduction of greening into agriculture.

The structural and functional method was crucially important in achieving the goals
of this scientific article; it has helped to identify the characteristics of environmental
protection measures used in agricultural activities as structural elements of a single
interdependent system of measures for the implementation of greening principles. In
addition, this method helped to identify the place of these measures in the EU agricul-
tural policy system, as well as their uniqueness and features among the system of all
environmental measures. The method of abstraction has made it possible, among all
the variety of means of ensuring the implementation of the principle of greening agri-
cultural activities on the European continent, to identify specific features of such envi-
ronmental measures as diversification of crops, the maintenance of permanent pastures
and the establishment of ecological priority areas. Using the method of analysis, it has
been possible to conclude on the axiological role of each type of environmental action
in agriculture and its impact on overcoming the ecological crisis, preserving natural
ecosystems, improving the status of water, land, forest resources, combating climate
change and maintaining biodiversity. It is established that the implementation of the
investigated means can not only contribute to the achievement of environmental goals,
but also to ensure the economic prosperity of the country.

2. RESULTS AND DISCUSSION

2.1 Greening of agricultural production

The CAP reform process should include a comprehensive approach to addressing the
development of the agricultural production sector and, at the same time, the envi-
ronmentally balanced use of natural resources during agricultural activities. Green-
ing is considered as a modern line of activity of agricultural producers, which is
based on the use of ecological and economic management methods in order to ensure
comprehensive restoration of natural resources by forming a sustainable ecological
and economic system, increasing the production of competitive and environmen-
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tally safe products, creating an agricultural system through the use of environmental
methods [6]. The first series of agroecological measures in the CAP was integrated
in the 1980s and was aimed at making payments to farmers involved in the process
of protecting green areas'. The concept of “agroecology” was first applied in the UK,
but later this agroecological tool was extended to other member states and towards
the end of the 1980s [7]. The 20th century has acquired a contractual form of coop-
eration between public authorities and farmers who have applied green land manage-
ment practices for agricultural land.

In the 90s of the 20s century agroecological programs have been extended to
compensate for lower control prices and mandatory acreage reduction. Measures aimed
at reducing production residues that began with the introduction of dairy quotas in
1984 were introduced to the CAP in 1992 in order to pay compensation for arable
(field) crops. In this context, the second wave of agroecological programs was aimed
at providing compensation for the lower guaranteed price and the implementation of
mandatory acreage reduction [8]. Today, all EU Member States have their own agro-
ecological programs, prioritising rural development plans and achieving environmen-
tal goals. In general, the richer EU countries (Finland, Ireland, the United Kingdom,
Austria, Sweden and Denmark) place far more priority on agroecological programs
than the poorer countries (Bulgaria, Romania and Malta) that focus on socio-econom-
ic and social cohesion. Thus, the advantage given to agroecological programs in a
country or region is not only a reflection of the ecological status of agricultural land-
scapes, but also their formation is influenced by the socio-economic situation [8].
According to the European Parliament Resolution of 23.06.11 “Common Agricultural
Policy 2020: Food, Natural Resources and Territorial Challenges”, the list of measures
that can be applied in the agricultural sector also includes: 1) support for low carbon
emissions and measures to reduce greenhouse gas emissions; 2) support for low en-
ergy consumption and promoting energy efficiency; 3) creation of anti-erosion strips
(buffer zone around industrial zones), hedges, etc.; 4) the existence of permanent
pastures and the like (paragraph 34)2.

In modern foreign literature, greening in agriculture is considered through three
innovative models: 1) new scientific bases and generalised technologies with environ-
mentally friendly potential (biotechnology, information and communication technolo-
gies, bioproduction and biofortification; 2) the implementation of economic management
integrated methods of pest control without the use of poisonous chemicals, organic
farming, integrated nature management system, urban agro ltura and suburban agricul-
ture); 3) national integrated greening regime (biofuel production, agritourism, use of

' Council Regulation 797/85 on improving the efficiency of agricultural structures (1985, March).
Retrieved from https://op.europa.eu/en/publication-detail/-/publication/8d0c3365-8447-455b-
9ecb-7d08622db2c6/language-en

2 The CAP towards 2020: Meeting the food, natural resources and territorial challenges of the future.
(2011, June). Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:
520111P0297 &rid=1
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renewable energy sources in agricultural production, etc.) [9]. The reform process of
the EU Common Agricultural Policy should cover all available instruments, taking into
account the best of them, as provided for by the regulatory documents of the European
institutions. Today, European public institutions oblige agribusiness representatives to
apply environmental measures within the direct payment system, which are considered
to be a mechanism for integrating greening into agricultural activities, including: 1)
crop diversification; 2) maintaining permanent pastures; 3) establishment of ecological
priority areas.

2.2 Certain types of environmental measures in agricultural production according to
EU law

2.2.1 Diversification of crops

The purpose of this environmental event is, first and foremost, to protect and de-
fend the soil and to improve its quality, since sowing monocultures in one area for
a considerable time can lead to soil disturbance, poor quality, as well as drying and
re-compacting. The implementation of this measure by farmers is also aimed at pro-
viding environmental public benefits and mitigating the effects of climate change.
According to p. 1 of Art. 44 of Regulation (EC) No 1307/2013 of 17.12.2013 “On
establishing rules for direct payments to farmers under support schemes within the
framework of the common agricultural policy”, farmers holding arable land with an
area of 10 to 30 ha must grow at least two cereals, and farms with more than 30 ha —
3 cereals. Main grain crops should not cover more than 75% of the land'.

Although the said rule is imperative in the activities of agricultural producers, sev-
eral flexible provisions are permitted in the field of application of crop diversification
rules [10]. Thus, the norm of p. 1 of Art. 44 of that Regulation does not apply, for ex-
ample, to holding companies where more than 75% of the eligible arable land is per-
manent pasture and used for the production of grasses, other plant fodder or crops
under water for a considerable part of the year or agricultural cycle provided that arable
land covered by these uses do not exceed 30 ha?. In 2016, 75% of arable land in the EU
was subject to such an environmental measure as crop diversification, with up to 63%
the rule of planting three crops was applying and 12% of arable land being diversified
by two crops. The percentage of arable land that is diversified in every European coun-
try also differs: for example, in the Czech Republic and Hungary 90% of the land is
subject to this environmental measure, while in Greece or Malta — less than 50% [11].

Member States should ensure a list of nitrogen-fixing crops established in accor-
dance with established principles, the cultivation of which will contribute to the achieve-

' Regulation 1307/2013 of the European Parliament and of the Council establishing rules for direct
payments to farmers under support schemes within the framework of the common agricultural policy and
repealing Council Regulation (EC) No 637/2008 and Council Regulation (EC) No 73/2009. (2013, De-
cember). Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32013R 1307

2 Ibidem, 2013.
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ment of biodiversity goals. The number of landings of such crops is allowed within
4-19 units. The most popular are broad beans, peas, alfalfa, lupines and clovers, which
are to be presented during the growing season [12]. EU Member States should also lay
down rules where nitrogen-fixing crops can be grown in order to avoid the increased
risk of leaching in the fall. These rules should take into account the requirements of
Directive 91/676/EC on the protection of waters against pollution caused by nitrates
from agricultural sources (Directive on Nitrates)' and the Water Framework Directive
2000/60/EC establishing a framework for Community action in the field of water pol-
icy [13].

In some countries, alternative crop diversification practices are being applied to the
practice of greening agricultural production. For example, France has a certification
system for maize producers. Farmers who are members of this system are allowed to
place winter ground cover with the help of plant cover from the sown crops on all their
arable land, which is a very similar measure of crop diversification. The essence of this
measure is that maize producers have to grind and mulch their residues, which can have
a positive impact on the environment, achieving the goal of greening, since such residues
provide coverage, guarantee the presence of nitrogen fixers and organic matter in the
soil and allow control of pests and pests.

2.2.2 Support of permanent pastures

Permanent pastures should be understood as land used for the cultivation of grass
plants or forage naturally or through cultivation and which have not been included
in crop rotation for 5 years or more [14]. The definition of permanent pasture is
first provided in EU Regulation 2017/2393 of the European Parliament and of the
Council of 13.12.2017% as amended by Regulation 1305/2013. The legal regime
of permanent pasture is laid down in EU Regulation 1307/2013 of 17.12.2013 “On
establishing rules for direct payments to farmers under support schemes within the
framework of the common agricultural policy”. Thus, according to Part 2 of Art. 45
of this Regulation, Member States shall provide at least 5% of permanent pasture
in relation to the total area of agricultural land®. In the same case, if the share of

! Council Directive 91/676/EEC concerning the protection of waters against pollution caused
by nitrates from agricultural sources. (1991, December). Retrieved from https://eur-lex.europa.
eu/legal-content/EN/ALL/?uri=CELEX%3A31991L0676

2 Regulation (EU) 2017/2393 of the European Parliament and of the Council amending Regulations
(EU) No 1305/2013 on support for rural development by the European Agricultural Fund for Rural De-
velopment (EAFRD), (EU) No 1306/2013 on the financing, management and monitoring of the common
agricultural policy, (EU) No 1307/2013 establishing rules for direct payments to farmers under support
schemes within the framework of the common agricultural policy, (EU) No 1308/2013 establishing a com-
mon organization of the markets in agricultural products and (EU) No 652/2014 laying down provisions
for the management of expenditure relating to the food chain, animal health and animal welfare, and relat-
ing to plant health and plant reproductive material. (2017, December). Retrieved from https://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=celex:32017R2393

3 Regulation 1307/2013 of the European Parliament and of the Council establishing rules for direct
payments to farmers under support schemes within the framework of the common agricultural policy and
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permanent pasture at regional or national level is less than 5%, the Member State
concerned shall be obliged to return the land previously transferred to them for other
uses and to grant the status of permanent pasture to those lands. This rule does not
apply where the reduced percentage of permanent pasture is the result of arable
planting in accordance with environmental requirements and does not include short
rotation plantations, Christmas trees or fast growing trees for energy production’.
Establishing a proper conservation regime for such pastures is of conceptual impor-
tance for ensuring the integrity of the ecosystem functions of natural resources and
preserving biodiversity. For example, permanent pastures perform important func-
tions for the protection of water resources.

For example, a study of the effectiveness of permanent pastures and their impact
on water resources, conducted on the example of Poland, in which such pastures cover
21% of agricultural land and 13% of the total area of the state, indicates their ability to
prevent soil erosion. This is due to the fact that the pollutants remaining on the surface
of the pasture or alkali decompose rapidly due to the intensive biological activity of
soil microorganisms associated with the pasture ecosystems and the saprophytic activ-
ity of the mesofauna, thereby making the pasture the role of biofauna [15]. As the
problems of biodiversity conservation in the current context of globalisation processes,
on the one hand, and the requirements for greening the agrarian sector of the economy,
need correlation, some EU Member States are embarking on an integrated approach to
addressing these problems based on relevant European legislation and common protec-
tion instruments, including through the system of specially protected natural areas, the
legal regime of which is determined by Council Directive 92/409 / EEC of 2.04.1979
on birds and Council Directive 92/4 3 EEC of 21.05.1991 on the protection of the
natural habitats of wild fauna and flora (Directive on Habitats).

Thus, according to Part 1 of Art. 45 of EU Regulation No 1307/2013 of 17.12.2013,
Member States should designate permanent pastures which are specially protected areas
within the meaning of Directive 92/43/EEC, including peat and wetlands located in
these territories and in need thereof enhanced protection to achieve the objectives of
the Directives?. This means that EU Member States are obliged to establish permanent
pastures, which are specially protected areas in the territories defined by the Directives,
including peat and wetlands located in those territories, which need strict protection to
achieve the objectives of these Directives’. Such specially protected areas are defined

repealing Council Regulation (EC) No 637/2008 and Council Regulation (EC) No 73/2009. (2013, De-
cember) Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32013R1307

U Ibidem, 2013.

2 Regulation 1307/2013 of the European Parliament and of the Council establishing rules for direct
payments to farmers under support schemes within the framework of the common agricultural policy and
repealing Council Regulation (EC) No 637/2008 and Council Regulation (EC) No 73/2009. (2013, De-
cember). Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32013R 1307

3 Council Directive 91/676/EEC concerning the protection of waters against pollution caused
by nitrates from agricultural sources. (1991, December). Retrieved from https://eur-lex.europa.
eu/legal-content/EN/ALL/?uri=CELEX%3A31991L0676
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within the Natura 2000 network and are prohibited from ploughing the soil. As 0f 2015,
48% of permanent pastures included in the Natura 2000 network were designated as
Protected Areas (6.99 million hectares), and in 2016 — 51% (7.71 million hectares) [11].

At the same time, a study of the effectiveness of the use of such an environmental
measure by the EU's CAP as establishing permanent pastures in Germany by the Fed-
eral Environment Agency has made it possible to observe that Germany has limited use
of the possibility of creating permanent pastures in specially protected areas under
conversion restrictions. Only pastures that are habitats (under the Habitats Directive)
are designated as protected areas. The area of pastures established under this Directive
amounts to about 666 thousand hectares, which is about 14% of the total area of pasture
in Germany [16].

EU Regulation No 1307/2013 of 17.12.2013 establishes sufficiently flexible rules
for the maintenance of permanent pastures, allowing Member States to introduce the
equivalent of greening practices: regulating the use of grasslands or pastures [17; 18].
In doing so, farmers are required to maintain permanent pasture and take any of the
following measures: mowing mode, maintaining landscape features of permanent pas-
ture and shrub control, applying a sowing regime to restore depending on the type of
pasture without reducing its natural value, purification of hay and feed, fertiliser and
pesticide use restrictions; 2) the use of an extensive grasing system: sheep or cattle
breeding and the use of local or traditional breeds for grazing on pastures'.

2.2.3 Establishment of ecological priority areas

The implementation of this environmental measure is aimed primarily at protecting
and improving the state of biodiversity on land used by farms, as well as obtaining
other environmental and climate benefits [11]. Farmers with more than 15 ha of
cultivable land must provide at least 5% of their land as an ecological priority area
in order to protect biodiversity?. Within the framework of this measure, agricul-
tural producers may grant the status of ecological priority territories to one or more
types of land (steamed land; terraces; landscape elements adjacent to arable land;
nitrogen-fixing cultures, etc.). At the same time, at the level of each EU Member
State, farms take into account the economic factor (that is, choose the least costly
but most effective type and political and administrative factors) when deciding on
the selection of a particular type of environmental priority area [19-21]. Ecological

' Regulation 1307/2013 of the European Parliament and of the Council establishing rules for direct
payments to farmers under support schemes within the framework of the common agricultural policy and
repealing Council Regulation (EC) No 637/2008 and Council Regulation (EC) No 73/2009. (2013, De-
cember). Retrieved from https://eur-lex.curopa.cu/legal-content/EN/TXT/?uri=celex:32013R 1307

2 Regulation 1307/2013 of the European Parliament and of the Council establishing rules
for direct payments to farmers under support schemes within the framework of the common
agricultural policy and repealing Council Regulation (EC) No 637/2008 and Council Regulation
(EC) No 73/2009. (2013, December). Retrieved from https://eur-lex.europa.cu/legal-content/
EN/TXT/?uri=celex:32013R1307.
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and economic studies of the possible potential impact of this environmental measure
have shown a positive impact on biodiversity. At the same time, the elements of the
landscape and the land under steam are the most valuable for the environment. The
former have an effective impact on invertebrates, birds and terrestrial plants, while
fallow land contributes to the conservation of reptiles and amphibians. The reduction
of the effects of climate change is ensured by the increased use of legumes and the
displacement of nitrogen fertilisers [22].

However, the environmental benefits of greening agricultural production, including
through explored environmental measures, are significantly limited, as a large propor-
tion of land and farms are exempted from environmental measures [23-25]. In addition,
an analysis of the implementation of greening at the national level indicates that the
domestic policy of each EU country is oriented towards avoiding negative economic
impacts on farmers rather than achieving positive environmental impacts [22]. Achiev-
ing the modernised goals of the common agricultural policy requires coordinated co-
operation at both the regional and local levels and involving all actors that can affect
the outcome. Of course, such cooperation should be based on a wide range of legal
mechanisms. Against this background, the environmental measures under study should
not conflict with other key legal instruments in the field of greening agricultural produc-
tion. In particular, it is about adherence to the system of norms required for EU assis-
tance, as well as agro-climatic measures, afforestation and agroforestry, organic farm-
ing, protection of areas with natural limitations [11].

CONCLUSIONS

A comparative legal study of the mechanism of application of environmental mea-
sures in agricultural production has shown that the effectiveness and success of the
implementation of these measures depends directly on the level of development of
the state, its political and legal orientations and economic ambitions and economic
stability of the country. The most widespread use of agroecological programs, their
positive impact on achieving the Sustainable Development Goals, is observed in the
most economically advanced high-living countries (Finland, Ireland, United King-
dom, Austria, Sweden and Denmark), while countries such as Bulgaria, Romania
and Malta aim agrarian policy at more enhancing the economic attractiveness of the
state, rather than introducing greening into agricultural production.

Diversification of crops, as one of the measures to introduce the principle of green-
ing into agricultural production, is possible and flexible. Thus, the practical significance
of the results is to outline the prospects for reforming Ukraine’s agricultural policy in
the context of the Europeanisation of political and legal reality and compliance with
our country’s international legal obligations to introduce the principles of “green
economy” (greening production), improving the environmental situation not only both
nationally and globally. At the same time, the mechanism of application of environ-
@
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mental measures in agricultural production is complex and requires careful independent
study of the implementation features of each environmental measure. In this regard,
these issues require further research and scientific-theoretical substantiation.

To summarise, it is worth to mention the words of the prominent American phi-
losopher and founder of theory of transcendentalism Ralph Waldo Emerson, “Nature
cannot be caught up with the untidy and half-dressed, it is always beautiful. Nature does
not tolerate inaccuracies or errors.”
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