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Poab agminicTpaTHBHOrO NpaBa y hopMyBaHHI
IPABOBOrO CTaTyCy AIOJMHH I TpOMaAsTHHHA

VY crarTi IpoaHati3oBaHi CrocoOu BILTMBY aMIHICTPAaTHBHOIO MpaBa Ha (HOpMyBaHHsI IIpa-
BOBOI'O CTATyCy JIFOJAWHU 1 POMASIHUHA, IPUHIUITA aIMiHICTPATUBHO-IIPABOBOTO CTATyCy Ta
X 3aKpIIJICHHS B 3aKOHOABCTBI. HaBOMATHCS NMUIIXH BIIOCKOHAJICHHS YHHHOTO 3aKOHO/IABCTBA
010 peTNIaMEHTAITi npas 1 CBOOO TPOMAJISIH, SIKi PeaTi3yIOThCs y C(bepl BHUKOHABYOI BIIaJIH.

Kniouosi cnosa: anminictpaTuBHe Mpaso; HpaBOBI/II/I CTATYC JIIOMUHH 1 TPOMAJITHUHA; TIPHH-
LUITY aIMIHICTPATUBHO-IIPABOBOTO CTATYCY JIFOJNHHU 1 TPOMaJISTHIHA.

B ropuan4yHO opranizoBaHOMY CyCIiTb-
CTBI ITOJIO’KEHHSI JIFOMIUHN 3HAXOIUTH CBOE
opuandHe 3akpimueHas. [pusnadeHus
JeprKaBU SIK BOJIOAAPIOIOYOT TONITHYHOT
oprasizauii — mpaBOBUMH 3aco0amMu CIIpsi-
MOBYBATH 1 PEryjloBaTy CyCHiJbHI BiIHO-
crHU. OCHOBHHMM CIIOCOOOM TaKOTo pery-
JNIOBaHHS € BU3HAYECHHS MOBEIIHKH
Cy0’€KTiB PI3HOMAaHITHUX CYCHUTFHHX BiJl-
HOCHH. 3MIMCHIOI0YH (DYHKITIFO peryITtOBaH-
Hsl CYCIUTbHHX BIJIHOCHH 1 TIPOLIECIB, JIep-
JKaBa BIUIMBA€E HA JIOCHTh IIUPOKY chepy
JKUTTSI JIIOMUHA. Mexi i xapakTep cBOOOIH
JIFOZIMHY BU3HAYAIOTHCSI 00 EKTUBHUMM 3a-
KOHOMIPHOCTSIMH PO3BHTKY CYCITITECTBA.

Pi3HOMaHITHI 3B’S3KH MpaBa Ta Jo-
IUHU HAWOIIBII MOBHO MOXYTh OyTH
0XapaKTEepU30BaHI yepe3 MOHSITTS Mpa-
BOBOT'O CTaTyCy, B SSIKOMY BiOMBAIOTHCS
BCi OCHOBHI CTOPOHH IOPUINYHOTO Oy TTS
JIOJIMHY 1 TPOMAJITHUHA: IHTEPECH, T0-
TpeOu, B3aEMOBIIHOCHHHU 3 JIEPIKaBOIO,
TPyIOBa Ta CYCHITHLHO-TIONITHIHA TisUTh-
HICTB TOIIIO.

[ToHSATTS «cTaTyCc» BKa3ye Ha MicIe
JIFOJIMHU B CUCTEMI CYCITIJIbHUX BiJIHOCHH,
BU3HAYa€ CUCTEMY ii coliabHUX (DYHKIIIH.
Came mpaBoBHii CTaTyC BiToOpakae Te, 1o
«OCOOMCTICTh MOJKE BUMHATH, 110 BOHA
BUYHMHSE, SKi pe3yNbTaTH ii Ail i IK BOHU
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OIIIHIOIOTHCS 1HIIUMU JFOJBMH, CYCITiThb-
ctBom» [1, c. 176].

[IpaBoBuii cTaTyc JHOIUHY K TIPABOBE
SIBHIIE PO3MIAIAETHCS 3 1BOX OOKiB. [1o-
repie, BiH BaKJIMBUH 13 TOUKH 30py BU-
KOHaHHS (DYHKITIH 1 3aBIaHb JepKaBH, IT0-
JpyTe — IIe CKJIa0Ba YaCTHHA 3arajibHO1
po0ieMu npaB 0COOUCTOCTI.

Binpmicts mpas, cBo00j i 000B’I3KiB
IpOMaJIsH peanizytoThes y chepi hyHKIio-
HYBaHHsI BUKOHAaBYO1 Bj1aJu. BukoHaBua
BJIajia € TI€I0 BJIAJI0I0, 3 KO0 0c00a Mae
MOCTIHHI KOHTaKTH. Y cdepi AepKaBHOTO
YIPaBIiHHS JIOUHA Ma€ KOMILIEKC TPaB,
cBoOon Ta 000B’sI3KIB. Y 3B’SI3Ky 3 UM
B)XJIMBUM € TIUTAHHS PO aIMiHICTPaTHB-
HO-TIPaBOBHI CTATyC TPOMaTHIHA. AIMi-
HICTPaTUBHO-TIPABOBUI CTaTyC TpOMaIsi-
HHUHA € CKJIaJIOBOI0 YaCTHHOIO HOTO 3a-
rajJbHOro NPaBOBOTO CTATYCY — L€ MIPaBO-
BE TI0JIOKEHHST 0COOMCTOCTI B 11 CTOCYHKax
13 Cy0’€KTaMU BUKOHABYOT BIIAIH.

TpamumiiitHo aaMiHICTpaTHBHE TIPaBO
PO3TIAIaeThCs AK MPaBO YNPaBIiHCHKE,
aJpKe TepMiH administratio 3 TaTUHCHKOI
nepekianaeThes sk ynpapiinas. Came
yIpaBIiHCBKUN QakTop 00YMOBIIOE HE-
PIBHICTh CTAaHOBHIIA JTFOAMHH 1 TPOMAISI-
HWHA Y BIIHOCHHAX 3 OpraHaMH BUKOHAB-
401 Bia, HiBJIaIHICT, OCTaHHIM. Y TOH
e yac y HayKOBiH JliTepaTypi BUCIOBIICHA
JyMKa CTOCOBHO MOBHUX JIKEepes Ha3BU
rajgysi mpasa, 0 JA0CIiIKy€eThCs. Tak,
O. B. Ky3pMmeHKo 3a3Hauae, 1Mo MOXHA
BBaKaTH 11 HOXOKEHHS 1 B administro,
110 03HAYa€ MPUCITYTOBYIO, J0NIOMararo |2,
c. 69]. [lificHO, TOXO/[KEHHS CJIiB, TepMi-
HIB, IIOHATH — MUTAHHS HE JJOCTATHBO JI0-
ClTiJpKeHe. 3arajJbHOBIIOMHUM € TIEpIIe BH-
3HAYCHHS HA3BU Tady3i mpaBa. YTIM HE
MOXXHa BUKJIIOYATH ¥ 1HII PO3YMiHHS.
Takwii miaxia 103BOIUTH MO-IHIIIOMY IT0-

ISIHYTH Ha IPU3HAYEHHS aIMiHICTpaTHB-
HOTO TIpaBa. | came BiH HaHOUTBIIIE BiAIO-
BiJla€ KOHCTUTYI[ITHOMY TTOJIOXKEHHIO, 3a-
KpimeHoMy B cT. 3 OCHOBHOTO 3aKOHY
VYkpainu: nronuHa, il KUTTS 1 310pOB’S,
YeCTh 1 T1/IHICTh, HEIOTOPKAHHICTD 1 0€3-
neKa BU3HAIOTHCS B YKpaiHi HalBUIIOIO
COILIIAJTLHOIO IIHHICTIO. A TipaBa i cBo0oan
JIIOJIMHM Ta 1X TapaHTii BU3HAYAIOTH 3MICT
1 CIPSIMOBAHICTD JiSIIBHOCTI AEPIKABU.
Jep:xaBa BiaNOBigae mnepes JIOIUHOIO 32
CBOIO JIiSUTHHICTH. Y TBEpKEHHS 1 3a0€e3-
neyeHHs mpaBs 1 cBOOO JIOIUHH € TOJIO-
BHHUM OOOB’SI3KOM JICP>KaBH.

Po3ymiHHSA anMiHICTPaTHBHOTO MpaBa
SIK TAKOI'0, 1110 TIOKJIMKAHE CITY>KUTH JIIOHU-
Hi Ta TPOMAaJsIHMHOBI i JoIIOMaraTu pea-
Ji30BYBaTH IpaBa i CBOOOAN uepes3 Aisib-
HICTh OpraHiB BUKOHABYOT BJIAJIM T 1HIIIHX
Cy0’€KTiB, IO 3/1IHCHIOIOTH BIIA/IHI yIIpaB-
JHCHKI (DYHKIII{, HaM VSIBISETHCS aKTyallb-
HUM 1 CIIYIITHAM y TaHUH TIepio]] PO3BUTKY
CYCITiJIbCTBA 1 CPIKABH.

VY cdepi aii agMiHICTPAaTUBHOTO MpaBa
nepeOyBarOTh PI3HOMAaHITHI CYCIIiIbHI BiJI-
HocuHH. YacTHHA 3 HUX MalOTh yIPaBIiH-
CBKHI XapakTep, aJike TPaTUuIliiHO aaMi-
HICTpaTHUBHE MPABO PETYJII0E TAKUH THII
BiTHOCHH. | COTOIHI IepKaBHE PeTryIio-
BaHHSI Pi3HUX cep eKOHOMIKH, COLliab-
HO-KYJIBTYPHOT'O Ta aIMiHiCTPaTHBHO-II0-
JTTHYHOTO OyIiBHHUIITBA TOTPeOye aMiHi-
CTPAaTHUBHO-IIPABOBOI0 3a0e3MeueHHs.
[Ipote nopsiz 3 UM, K 3a3HaYAI0Th YKpa-
THCBKi BUCHI-TIPaBHUKH, ICHY€ HHU3Ka Tpa-
BOBUX BiJJTHOCHH, 5IKI BAHUKAIOTb Y 3B’SI3KY
13 ISUIBHICTIO OpraHiB BUKOHABYOT BIIa U
I10/10:

— pO3TIISITy 1 BUPIMICHHS 1HMBITyaTb-
HHX a/IMiHICTPaTHBHUX CIpaB 3a 3BEPHEH-
HSMU npuBaTHUX (Pi3UYHUX 1 IOpUANY-
HUX) 0Ci0;
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— HaJaHHS PI3HOMAHITHUX aIMiHICTpa-
TUBHUX (YIPABIiHCHKUX) MTOCIYT Yy BHU-
IJISA1 AO3BIIBHO-TILEH31HHUX, peecTpa-
MIMHUX Ta IHITUX TOMIOHUX il

— NPUUAHATTS 3000B’SI3YIOUHX PIllICHb
010 TPUBATHHUX 0Ci0 y mpoIieci BUPi-
IIeHHS PI3HUX MYOJIIYHUX TOCTIONAPCHKAX
crpaB (HarpuKIIa, OyIiBHUITBO HUISAXIB,
CHEePreTHYHHUX MEPEXK, BIZIBEACHHS 36Mellb
Uit Oy/ib-SIKHX 3arajibHO/IePKaBHHUX I10-
Tpeb TOoIIO);

— 3aXHUCTy MOPYIICHHUX MpaB i cBOOO
rpoMajasiH (aAMiHICTPaTHBHUHN PO3TIIAL
CKapr i CyJOYMHCTBO B aAMiHICTPAaTUBHUX
CcyzAax);

— 3aCTOCYBaHHS 70 0Ci0 3aX0/IiB aiMi-
HICTPaTUBHOTO MPUMYCY [3, c. 95].

Takum YHHOM, aIMIHICTpaTHBHE TIPAaBO
PETYIIO€E YIIPaBITiHCHKI BIIHOCHHHU, a Ta-
KOX Ti, B IKHX peaji3yloTkcs i 3abe3re-
YyIOTBHCS TIPaBa i cBOOOIN IPOMAISIH Op-
raHaM¥y BUKOHABYOl BJIAAW W 1HIIUMH
cy0’eKTaMH, IO 3IIHCHIOIOTH JeJIerOBaHi
(hyHKIIT 1epyKaBHOTO YIIPaBIiHHS.

XapakTep MexaHi3My aJIMiHICTpaTHB-
HO-TIPaBOBOTO PETYIIOBAHHS CYCHITBHUX
BiZTHOCHH, IPUPOJY 3B SI3KIB, K1 popMy-
FOThCS B TIPOLIECT IIHOTO PETYIIIOBAHHS, BU-
3HAYAIOTh MPUHITAIIN aIMiHICTPATHBHOTO
npaBa. [IpuHIIMIE aAMiHICTPATUBHOTO
[paBa TaKoX 31MCHIOIOTH BIUIUB Ha (op-
MYBaHHsSI TPaBOBOTO CTATyCy JIOAUHH
i rpoMajisiHUHA. Y HAyKOBiHd JiTepaTypi
Ha3WBAIOTh TaKi MPUHIUIHN aAMiHICTpa-
THBHOTO IIpaBa: 3aKOHHICTH, IPIOPUTET
mpaB i cBOOOJ MOANHU 1 TpOMaJITHIHA,
PiBHICTH TPOMaJISIH IEpE] 3aKOHOM, IEMO-
KpaTu3M HOPMOTBOPYOCTI i peamizamii
npaBa, B3a€MHOI BIJIOBIIaJILHOCTI JIep-
JKaBH 1 JIIOAMHY, TYMaHI3My 1 CIIpaBeIiIHu-
BOCTI Y B3a€MOBITHOCHHAX M)XK JIEPKaBOIO
i monuHOMO [3, ¢. 98]. Came mi BUXimHI,

0a30Bi i1ei NOKIa1al0ThCsl B OCHOBY Ipa-
BOBOT'O CTaTyCy JIIOMUHH 1 TPOMaJISTHIHA.
Ha ix ocHOB1 GopMyIOTBCS HOPMH, IO
MICTATB TIpaBa, CBOOOIHN i 000B’I3KH JTO-
JUHH.

Oco6nuBoi yBaru norpedye qocii-
JUKECHHS IPUHIIMITY BEPXOBEHCTBA MPaBa
NPY BU3HAYCHH1 IMiHICTPaTUBHO-TIPABO-
BOTO CTaTyCy JIOMWHU 1 TpoMaIssHiHA. Bin
3aKPIMTICHAH SK 3arajJbHOIIPABOBUN MPHH-
un y ct. 8 Koncturymii Ykpainu. XKonen
HOPMAaTHUBHO-TIPAaBOBUH aKT HE HABOAMUTH
BUYEPITHOTO BUKJIAJICHHSI CYTHOCTI IIbOTO
npunnuny. [Ipore npaktuka €Bporneii-
CBKOTO Cy/y 3 ITPaB JIIOIUHHM, & TAKOXK Pi-
menHs Koncrurymiitaoro Cyny Ykpainu
JAl0Th MOXKIIUBICTh BUBHAUYNTH Pi3HOMa-
HITHI aCTIeKTH NMPUHIUIY BEPXOBEHCTBA
npasa. 3a3HauuMO, 110 BIEpIIE XapaKTe-
PHUCTUKY BUMOT MPHHIIUITY BEPXOBEHCTBA
npaBa nogano y Pimenni Koncruryifino-
ro Cyny y cripaBi Ipo pu3HAYEHHs CyI0M
OinbIn M’ sTKOTO TIOKapaHHs [4]. Bignosiz-
HO 110 po3yMminng Koncrutymiiitnoro Cyny
«BEPXOBEHCTBO MPaBa BUMArae BiJl Jeprka-
BU HOTO BTIICHHS y NIPaBOTBOPUY Ta Mpa-
BO3aCTOCOBHY [isTbHICTH, 30KpeMa y 3a-
KOHH, 5IKi 32 CBOIM 3MiCTOM MaroTh OyTH
NPOHUKHYTI HEPEAYCIM i1esIMU COLiaIbHOT
CIpaBeIUIUBOCTI, CBOOO/IH, PIBHOCTI TOIIIO.
OpHHUM 13 IPOSIBIB BEPXOBEHCTBA MpaBa
€ Te, IO NMPAaBO HE OOMEXKYETHCA JTUIIIE
3aKOHOIABCTBOM SIK OJHI€TO 3 fioro hopm,
a BKJTIOYAE H 1HIII COIialIbHI PETYIATOPH,
30KpeMa, HOpMH MOpaJli, TpaauLil, 3Buuai
TOIWIO, SIKi JIETITUMOBAHI CYCHIJIbCTBOM
1 3yMOBJICHI iICTOPUYHO IOCATHYTUM KYJIb-
TypHUM piBHEM CyCIIJIbCTBA. Yci 11l ene-
MEHTH IpaBa 00’ €HYIOThCS SKICTIO, 1110
BIJITIOBi/1a€ 1/1€0710Tii CIIpaBeIIMBOCTI, i1el
npasa, sSika 3HaYHOIO MIpOIO AicTana Bijo-
Opaxxennst B Koncruryuii Ykpainuy.
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OTxe, MM MO)KEMO PO3IIISAATH BEPXO-
BEHCTBO NpaBa SIK BUMOTY JI0 3aKOHOJaB-
4Oro opraHy CTBOPIOBAaTH IPaBO TaKUM
YHHOM, 1100 Y HhOMY BHSIBIISBCS 1 320€3-
TMIeYyBaBCs IPIOPHUTET TpaB 1 CBOOOJT JFOIHU-
HU 1 TpoMansauHa. [Ipn boMy momiisieMo
nyMKy ripodecopa B. b. Aep’siHoBa, sikuit
TITyMa4rB IIPUHLIMIT BEPXOBEHCTBA IIPaBa SIK
00’€JTHAaHHS BUMOT, 110 3a0€31e4yI0Th, 10-
TiepIie, i IOopsIKYBaHHs TisTIbHOCTI BCIX
0e3 BUHATKY JIepyKaBHHUX IHCTUTYTIB MOTpe-
Oam pearizamii i 3aXHCTy MpaB JIFOTUHU;
O-JpyTe, IPIOPUTETHICTH LMX TPaB Hepex
yciMa IHIIMMH LIHHOCTSIMU IEMOKPaTHYHOI,
COLIiaJIbHOI, TIPABOBOI JiepxkaBH [S].

CTOCOBHO JisUIBHOCTI OpPraHiB BUKO-
HaBYOl BIIaJH, SIKi COPHUSIIOTH peamizamii
IIpaB IPOMA/IsH, @ TAKOXK OXOPOHSIOTH 1 3a-
XMIIAIOTH iX Ipasa i cBOOOH, TO BOHA 110-
BUHHA BiINOB11aTH IPUHIMITY 3aKOHHOCTI.
Agxe 3rigHo 3 Koncruryiiero Ykpainu
BOHM SIK OpraHU JIep>KaBHOI BJIaJH, 1X I0-
cazioBi 0coOM 3000B’s13aHi A1SITH JIUILIE HA
IiZICTaBi, B MEXaX MOBHOBAKEHP Ta Y CITO-
ci0, mo nependaveni Koncruryuiero ta
3akoHamMu Ykpainu (4. 2 ct. 19). Bepxo-
BEHCTBO TpaBa y JISSIKMX BUITAIKaX TOBUH-
HO BUSIBIISITUCSA B NISIIBHOCTI OPraHiB BH-
KOHABUO{ BJIaIX, HAIPUKJIAJ IIPH peartiza-
i TUCKPEIiHIX TOBHOBAXKEHb. A B IIi-
JOMY K TOBOPHUTHU MPO BEPXOBEHCTBO
MpaBa MOXHA TiJIbKH SIK PO 3arajibHo-
NPaBOBHH MIPUHIIMIT B3a€EMOBITHOCUH Op-
TaHiB BUKOHABYOI BIAJIH 1 TPOMAJISTH.

Ha npakruiii Mmoxxe MaTH MicIie MPOTH-
CTaBJICHHSI IPUHLIUITIB BEPXOBEHCTBA Mpa-
Ba 1 3aKOHHOCTI NP OPMYyBaHHI MPaBO-
BOTO CTaTyCy JIIOAWHY i rpOMaasiHuHA. SIK
NpUKJIIa]] 3a3HAYUMO, 110 3TiJHO 3 1OCTa-
HoBoto BepxosHnoi Pagu Ykpainu «IIpo
3acaau nep>kaBHOI MOJITHKH YKpaiHU
B rayy3i npas JoauHM» Bif 17 4epBHS

1999 p. [6] oaHUM 13 TPUHLIMITIB TAKOT 1O~
JITHUKW € BU3HAHHS MIPE3yMIIIii 0co0ncTOl
CBOOO/TH JTFOJIHU BI/ITOBIIHO 70 TPUHIIU-
1y, 3TiTHO 3 SIKUM J03BOJICHO BCE, KPIM
TOTO, IO TIPSIMO 3a00POHSIETHCS 3aKOHOM.
[epemycim He0OXiTHO 3’ICYBaTH, Y¥ OXOII-
JIIO€ TaKWii aKT MpaBa JIIOIWHY, K1 peati-
3yI0ThCS y cepl AISUIBHOCTI BUKOHABYOT
Biaau. Ha Hamry mymKy, BiIIIOBiIh HA 1€
MTATAaHHS Ma€ OyTH CTBEPIHOIO, OCKUTBKH,
Mo-Tiepie, caMma MOCTaHOBa KOJAHUM YH-
HOM HE 00Mexye chepy CBOro 3acTocy-
BaHHS, a HABIIAKH, Y Hill HIeThCS TPO al-
MiHICTpaTUBHE Ta aMiHICTPaTHBHO-IIPA-
BOBE 3aKOHOMABCTBO. [lo-npyre, HaBITH
SKIIO TMPHUITYCTUTH, IO TPE3YMIIIIisl 0CO-
0mcTO1 CBOOOIV JIFOAMHY OLTBII TPHIHHSAT-
Ha 7151 cpepH HMBIUTBHUX MTPABOBITHOCHH,
TO CJIi/1 BpaxyBary Mo3uii €BpOnenchKo-
TO Cy/y 3 TPaB JIOIUHM LIOJI0 MTOIITUPEHHS
cT. 6 KonBeHIii mpo 3aXucT paB JIOAUHA
1 OCHOBOTIOJIO’)KHUX CBOOO/T Ha TIPOLIEAYPY
PO3TIsTY aAMIHICTPAaTUBHUX cripaB. Tpak-
TYIO4H PaKTUKY €BpONEnchKOro cyay
3 mpaB moaunan, J[. Fammiran 3a3Hauae,
KOJI Cy0’ €KT BJIaIHUX TIOBHOBA)KEHb MPHU-
fiMae pirmeHds abo BUMHSE [ii, sIKI BIUTH-
BalOTh Ha ICHYIOYi MpaBa 0CcOOH, TKUMHU
BOHA HaJIIJIEHa BIAMOBIIHO 0 HAIlIOHAJIb-
HOT'O 3aKOHOAABCTBA, TO IIi IPaBa BBa)a-
I0TBCSl LIMBUTLHUMHU. Pe3ynbraToM 1poro
MIIXOMY € MPAKTHUKA, BIAMOBITHO JI0 SKOT,
SIKTIIO TIPABO iICHYE BiIITOBITHO 0 3aKOHO-
JIaBCTBa KpalHU-YYaCHHIII, HETTOTPiIOHO
JOJIaTKOBUX O3HAaK abo YMOB AJis TOTO,
11100 BU3HATU MOT0 IUBUILHUM. TakuM 4u-
HOM, Oynb-sIKE TPaBo, SIKE IOPUIMYHO 3a-
KpiIieHe B HaI[lOHAJbHOMY 3aKOHO/IaB-
CTBI, 1 Ha SIKE BIDTMBAIOTH aIMiHICTPaTHBHI
MPOIEAYPH, MOXKE BBAKATHUCS IUBUTEHUM
y po3yMinHi cT. 6 Konsenuii [7, c. 214—
218]. 3periroto, ct. 6 KOHBEHIIIT HAJISKUTH
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3aCTOCOBYBATH JIO /IMIHICTPATUBHUX TIpa-
BOBITHOCHUH Yy Oy/b-sIKili CUTYaITii, KOJH ITi
[IPaBOBIIHOCHHH BIUIMBAIOTh HA IUBUIbHI
npasa [7, ¢. 214-217]. Taki no3uiii Ha-
BeJICHI Ha KOPHUCTh TOTO, 00 PO3yMiTH
0cobuCTy cBOOOMY JIFOMMHU K TTPHUHITATL
JIepKaBHOI TIOMITHKH JOCTAaTHHO IITUPOKO,
y TOMY YHUCJIi i CTOCOBHO aJIMiHICTpaTHB-
HO-TIPABOBOTO CTATyCy JIFOJUHU 1 TpOMa-
JTHUHA. 3BIJICK MOYKEMO CTBEP/)KYBaTH,
110 JTFOITMHI Y BITHOCHHAX 3 OpraHaMi BH-
KOHABYOI BIIaJM Mae OyTH JT03BOJIEHO BCE,
10 IPSIMO HE 3a00POHEHO 3aKOHOM.
HarowmicTe 3akonamu Ykpainu [§; 9]
nepeadadeHo, o 3aMilIeHHS JeSIKUX M0-
caJ1 (HarpyKJIIaJI, IeP>KaBHOTO CITY>KOOBII,
npariBHUKa Mininii, HoTapiyca Tomo)
ITOB’ s13aHE TUTHKH 3 HASBHICTIO TPOMAISTH-
cTBa YKpainu. 3akoH Ykpainu «lIpo mpa-
BOBHI CTaTyc iHO3eMLIB Ta 0cib 6e3 rpo-
MazsHCeTBay Big 04.02.1994 p. [10] Bcra-
HOBJIIOBAB, 1[0 1HO3EMI[i Ta ocobu 0e3
TPOMaJITHCTBA HE MOXKYTh IPU3HAYATUCS
Ha OKpeMi rmoca i abo 3aiiMaTcs TIEBHOIO
TPYIOBOIO JiSUTBHICTIO, SIKIIO BiIIOBIHO
JI0 3aKOHO/IABCTBA YKpalHU MPU3HAYCHHS
Ha 111 Tocaju a0 3aHATTS TAKOI JlisIb-
HICTIO TTOB’s13aHe 3 HAJICIKHICTIO JI0 TPOMa-
nsHCTBA YKpainu (4. 4 cT. 8). I Take dop-
MYJTIOBaHHS IILTKOM BiJIIOBIIaI0 3a3Ha-
YEeHOMY BUIIE MPUHIIUNY 0COOUCTOT
CBOOOIM JIIOAUHHU, aJI)KEe 3araibHUI 3a
XapakTepoM 3aKOH PO MPABOBHIA CTATYC
1HO3eMIIiB Ta 0Ci0 O€3 rPOMaITHCTBA BCTA-
HOBJIIOBaB 3a00pOHY MO0 3aWHATTS
MeBHUX T0Ca, a AKi IIe TOCa i, BU3HAa-
Yany iHmn 3akoHu. YnHaui 3akoH Ykpai-
Hu «[Ipo mpaBoBuii cTaryc iHO3EMIiB Ta
ocib 6e3 rpomassHCTBaY Bijx 22.09.2011 p.
[11] moxi6HOTO OOMEKEHHSI HE BCTAHOB-
Jmroe. | 11e HiBero€ [Tif0 MPUHIIAITY JIepKaB-
HOI ITOJITHUKH, 3T1IHO 3 SIKUM JIFOAUHI J0-

3BOJICHO BCE, 1[0 IPSIMO HE 3a00pOHEHO
3akoHOM. Ha Hary nymKy, He0OXiIHO 10~
MOBHUTH HUHI JIIF04YM 3aKOH HOPMOTO Ta-
KOTO 3MICTY, sIKa MiCTHJIacsI B ITOTIEPETHBO-
My 3aKoHi.

I'pomansiHuH gk cy0’eKT aaMiHiCTpa-
THBHOTO IPaBa MOXe OyTH Y4aCHUKOM
PI3HOMaHITHUX MPABOBUX BiJHOCHUH, SIKi
YMOBHO MOXHa MOAUTUTH Ha TUIH. [1o-
TIepIIre, e BiTHOCHHH 3 TIPUBOY peatiza-
1ii rpoMaJsTHUHOM HAJlIe)KHOTO HOMY
Cy0’€KTHBHOTO TipaBa. TyT MO)KHA Ha3BaTH
nBi curyamnii. [lepma — peanizaris came
cy0’ekTuBHOTO 1paBa. BoHa nepenbauae
BHUKOHAHHS BIJITIOBITHUX 00O0B’SI3KiB Opra-
HaMH{ BHKOHABYOI BJIa I, 10 1 00YMOBITIOE
peamizarito mpasa. J[pyra — Koiau rpoma-
JITHUH Ma€e HaMip peaji3yBaTH Mpaso, 110
Ma€ Xapakrep CBOOOAU. Y 1IbOMY BUIIAJIKY
OpraHv BUKOHABUYOT BJIaJIM TEX MOXYTh
MaTH IeBHI 000B’I3KH, ajie IX BUKOHAHHS
TIJIBKH CITPHSIE€ 200 OTTOCEPEIKOBYE pealti-
3aI1ito TakKuX CBOOOJ (CBOOOIA ITepecyBaH-
Hs Ta BUOOpY Mmicus npoxuBaHHs). [1o-
JIpyTe, 13 IPUBOJY BUKOHAHHS TPOMa/ISTHH-
HOM MOKJIAJIEHUX HAa HHOI'0 000B’A3KIB.
Taxi 000B’I3K1 MOYKYTh BHSIBIIATHCS B aK-
TUBHUX JisIX TPOMaJISH ad0 B yTpUMaHHI
Bix aiit. [lo-Tpere, 3 mpuBOAY MOpyIIEHHS
npaB rpomajsiHuHa. [IpaBoBiqHOCUHY 13
3aXUCTY MOPYIICHUX [TPAB MOXKYTh BUHH-
KaTH BCEPEIMHI BUKOHABYOI T1JIKW BIAIH,
TOOTO KOJIM TPOMAJITHIH OCKapXKy€e He-
MPaBOMIpHI Jii 10 BHUIIOTO OpraHy ado
BHIIOI TOCAJ0OBOI 0COOM, a TAKOXK 1032
cheporo BUKOHABYOI BiIa/IH, TOOTO KOJIU
CIIpaBy pO3MISAAE Cy/I. XapaKTePHOIO 0CO-
OJMBICTIO TAKUX MTPABOBITHOCHH € T€, IO
B HUX HE TUTBKH pealTi3yeThCs MPaBo Irpo-
MaJTHUHA (Ha 3BepHEHHS), a i 3axuia-
I0ThCs Horo mpasa. | mo-ueTBepre, 3 npu-
BOJTY CKOEHHSI TPOMAJITHUHOM IIPOTUTIPAB-
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HEX Aid. [IporumnpaBHa moBeiHka 0coon
TSITHE 32 COOO0 HETaTUBHY PEAKIIito JAep-
’KaBH, 30KpeMa 3 00Ky OpraHiB BUKOHABYOT
Biaj. MeToro MpaBoBiIHOCHH 3 TPUBOY
CKOEHHS TPOMAJITHUHOM ITPaBOIOPYIICH-
Hsl € BUHECEHHSI CITPABEIIIMBOTO PIllICHHS
Ta TPUTATHEHHS 10 BiAMOBiAalbHOCTI
1 moKapaHHs BUHYBaToi ocoobu. ['pomas-
HUH IIPU 1[bOMY 37IeOUTBIIOr0 HAAIICHUH
000B’13KamMH, ajie Mae i 1ieBHi npasa (pa-
BO OCKapIKEHHsI, TPaBO Ha 3aXHUCT, IPaBO
BUMAaraTH MPUHHATTS CIIPAaBEJIUBOTO Pi-
IICHHS, TPAaBO HA/IABATH JIOKA3H).

OCKiBKH aJIMiHICTPaTUBHE MPABO SIK
rajnxysb [paBa Ta rajly3b 3aKOHOJaBCTBa
€ JOCTaTHbO IMHAMIYHOIO, TO THITH BHU-
e3a3HaueHNX MTPaBOBITHOCHH MOCTIHHO
3a3HAIOTh 3MiH Y CBOEMY 3MICTI 3a paxy-
HOK 3alpOBaPKCHHST HOBUX MPOLICAYD a1~
MiHICTPAaTUBHO-IIPABOBOTO XapaKTepy.

I3 mpuBOmy 11bOTO 3ragaeMo npo 3aKoH
VYkpainu «IIpo agmiHicTpaTHBHI TOCITY-
iy, npuitasTH 06.09.2012 p., m10 HaOyB
guaHOCTI 07.10.2012 p. [12]. Y mpeamOy-
J1i 3aKOHY BU3HAYEHO MOT0 METy — pealli-
3allist mpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB
(hi3UYHUX Ta IOPUAMIHUX 0Ci0. 3aKoHOIa-
BeIlb 3aIPOBA/INB TaKUil crioci0 peasizarii,
SK aJIMiHICTpaTUBHA TTOCITyTa, SIKY BU3Ha-
4ae K pe3ysabTar 3MIMCHEHHS BJIAJHUX
[TOBHOB)KEHb Cy0’€KTOM HaJ[aHHS aJIMiHi-
CTPaTHBHHUX TOCIYT 3a 3asBOI0 (i3UIHOT
a00 1OpUAMYHOT 0COOH, CIIPSIMOBAaHUI Ha
HaOyTTs, 3MiHY YW MIPUITMHEHHS MIpaB Ta/
a00 000B’s13KiB Takoi 0COOH. AMiHICTpa-
THUBHA MOCITyTa HAMAEThCS 3a 3asBO0 (i-
3UYHOT 200 FOpUIUYHOI ocodu. Hamanus
a/IMIHICTPAaTUBHOI MOCIYTH OB’ sI3aHE 13
3a0e3MeYeHHIM YMOB JUTS peajtizallii mpas,
cB00OJ Ta iHTEpeCciB 0cOOH. AaMiHICTpa-
TUBHY MOCITYTY HAJa€ OpraH BUKOHABYOT
BJIQ/IM, IHIIMH JepKaBHUN OpraH, OpraH

BiIaan ABroHoMHOI Pecy6niku Kpuwm,
OpTraH MiCLIEBOTO CaMOBPSAYBaHHS, IX MO-
caJIoBi 0co0u uepe3 peaizaiiro HUMU
BJIQ/IHAX MMOBHOBa)keHb. [IpaBo Ha oTpm-
MaHHs 0CO00¥0 KOHKPETHOI aamiHicTpa-
THUBHOI TIOCIIYTH Ta KOPECIOH IyI0Ye T10-
BHOBA)KCHHS aMiHICTPAaTHBHOTO OpraHy
BU3HAYAIOTHCS JIMIIIE B 3aKOHI. PesynbraTrom
aIMIHICTPATUBHOI TIOCIIYTH B TIPOIIEITY -
HOMY 3HAUCHHI € aIMiHICTPAaTUBHUHN aKT —
pineHHs abo 1isg aMiHICTPaTUBHOTO Op-
raHy, SKAM 33/I0BOJICHO 3BEpPHEHHS 0COOH.
Taxuit agMiHiCTpaTUBHUHN aKT Mae KOH-
KPETHOTO ajjpecaTa — CroxuBada (OTpH-
MyBaJa) aMiHICTPAaTUBHOI ITOCIYTH, TOO-
TO 0c0QYy, sIKa 3BepHYJIacs 3a MOCIyTO0.
Came iMEHYBaHHS aJMiHICTPaTUBHOL
IpoLeIypH MOCIYrOl0 CBITYUTH PO MO-
3MLIII0 3aKOHOJABIISl CTOCOBHO BiTHOCHH
JIFOJTUHHM 1 BUKOHABYOI Baiu. HaBiTk y 11iit
Ha3Bi 3aKJIAJICHO MIPUHITUTI CITY>KIHHS JITO-
IuH1 3 00Ky JepKaBH.
ANIMIHICTPaTUBHO-TIPABOBUHN CTaTyC
JIIOIUHHM 1 TPOMaJISTHUHA OXOIUTIOE TaKOX
i mpouecyanbHy ckianopy. CydacHa yKkpa-
THChKa aJIMIHICTPaTHBHO-TIPOIIECyalbHa
JIOKTPUHA TIPECTaBIIeHA TIPAIIMU TaKUX
BUeHHX, 5K A. O. Cenianos [13], M. M. Tu-
uieHko [14], O. B. Ky3pmenko [15; 16],
B. I Ilepenentox [ 17; 18]. OcranHiMHE pO-
KaMH 3MiCT IIPAaBOBOTO CTaTyCy rpoOMasi-
HHUHA PO3IINPUBCS 32 PAXyHOK 3aKOHO/IAB-
9OTO 3alpOBaHKCHHS aAMiHICTPATHBHO-
CYIOYMHCHKHUX MPOBAHKEHB 1 BiJIMOBIIHO
BCTAaHOBJICHHS] HOPM, SIKi BU3HAYAIOTh IPO-
necyaibHe MOJOKEHHSI TPOMasHUHA.
Cratyc rpoMajisiHuHa SIK YYaCHUKA aJiMi-
HICTPATHBHOTO MPOIECY BU3HAYAETHCS
gepe3 KaTeropiro aaMiHiCTPAaTHBHOI TIPO-
[ecyanbHOi MPaBoCyd’ €KTHOCTI. 3MiCT
npas Ta 000B’sI3KiB aAMiHICTPaTHUBHO-IIPO-
[eCcyallbHOTO XapaKTepy 3aleXHUTh Bill

162

Bicuuk HarionanbHoi akajgemii npaBoBux Hayk Yipainu Ne 2 (73) 2013



BOMKO L. Poan aaMIHICTPaTHBHOrO NpaBa y (JoPMyBaHHI IPABOBOIO CTATYCy AIOJHUHH i rpOMajsHUHA

BUJY MPOBAKEHHS, B IKOMY BiH Oepe
y4acThb.

[lincymoByrouu HaBe/IeHE, 3a3HAYUMO,
110 aJIMiHICTPaTUBHO-TIPABOBHH CTaTyC
JIFOIMHY 1 TPOMAJISTHUHA, OyIy4H CKJIaI0-
BOIO 3arajibHOTO IPaBOBOTO CTAaTyCy, BU-
3Ha4ae cTaHOBHIIE (Hi3MIHOT 0COOH Y BijI-
HOCHHAX 3 OpraHaM¥i BUKOHABUOI BJIaJIH,
IX mocagoBUMHU O0cOOaMH Ta IHIIHUMH
cy0’ekTaMu, MO 3AIHCHIOITh QPYHKIIIT
JICPYKaBHOTO YIPaBIiHHA. XapaKTep TaKUX
B3aEMOBIJHOCHH BH3HAYA€THCS TPUHIIN-
amu, 0COOIMBA POJIb Cepejl IKUX Hajle-
JKUTh BEPXOBEHCTBY IipaBa. MU po3risijia-

€MO 1IeH IPUHLHUII SIK BUMOTY, CIIPSIMOBaHY
JI0 3aKOHOJABIISL, ITPU BCTAHOBJICHHI Mpa-
BOBHMX HOPM BH3Ha4aTH Ta 3a0e3MeuyBaTu
MPIOPUTETHICTH MPaB i CBOOOJ JIFOJAHHU.
CyuacHi TeHJeHIli{ pO3yMiHHS CyTHOCTI
1 MpU3HAYCHHS aIMiHICTPATUBHOTO TIpaBa
CIIpsSIMOBaHI Ha BU3HAUCHHS M€l ramysi
npaBa K Takoi, U0 MOKJINKAHA CITYKUTU
JIOJMHI, 3a0e3meuyBaTu peanizamnito ii
npaB Ta iHTepeciB. BiqmoBiiHO Ha 3aKOHO-
JTaBIOMY PiBHI 3aIIPOBAIKYIOTHCS TIPO-
HEeAYPH, SIKi CIIPUSIOTH JOCSITHEHHIO IIi€l
METH 1 10 CyTi ABISAIOTH COOO0 CepBiCHI
MPOBAHKEHHSL.
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Boiiko U. Poib aIMHHHCTPATHBHOIO NPaBa B ()OPMHPOBAHUH NPABOBOI0 cTATyCa
YyeJI0BeKa M IPaskIaHNHA

B crarbe npoaHamu3upoOBaHbI CIOCOOBI BO3ACHCTBUS a/IMUHUCTPATUBHOTO IIpaBa Ha (op-
MHPOBaHNE TIPABOBOTO CTATyCa YeNOBEKA M TPaykAaHUHA, TPUHINIIBI 8 IMIHUCTPATHBHO-TIPABO-
BOTO CTaTyca M UX 3aKPEIICHNUE B 3aKOHO/IaTEJIbCTBE.

Knroueswie cnoea: anMIHUCTPaTHBHOE IIPABO; IPABOBOI CTATyC YeJIOBEKa M TPAXKAAHUHA;
MIPUHIUIIBI 8 IMUHUCTPATUBHO-IIPABOBOIO CTAaTyca Yel0BeKa U IpakJJaHUHA.

Boiko I. The role of administrative law in shaping the legal status of human and civil

In this scientific paper analyzed how the impact of administrative law on the formation of
the legal status of a person and citizen, the principles of administrative and legal status and their
recognition under the law.

Keywords: administrative law, the legal status of a person and citizen, principles of
administrative and legal status of man and citizen.
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