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Kageopa nybniunoeo ynpasninus ma nyoaiunoi ciyscou
Hayionanvna akademisn oepoicasrnozo ynpasninus npu Ilpesudenmosi Yxpainu
Kuis, Ykpaina

Maiis BosogumupiBaa Cinincbka

Biooin koopounayii naykosux 3axo00is, MIDCHAPOOHO20 CRIBPOOIMHUYMEBA
ma epanmosoi OisibHOCI

XmenvHuyvkutl yHisepcumem ynpasiinua ma npasa imeni Jleonioa FO3vko6a
Xmenvrhuyvxuit, Yxkpaina

Haraunis BikTtopiBna KoBasienko

Incmumym Oepoicagrnozo ynpasninus
Hayionanvna axademis oeporcasrnozo ynpaeninus npu Ilpezudenmosi Ykpainu
Kuis, Vrpaina

Baagucaas Ouexkcanaposud Hikosaen

Kageopa nyoniunozo ynpasninus ma nyoniunoi cuyxcou
Hayionanvna akademisn deporcasrnozo ynpaesninusa npu Ilpesudenmosi Yxpainu
Kuis, Ykpaina

KOnis I'ennaniiua Ilykip

Kageopa nybniunozo ynpasninua ma nyoniunoi cuysrcou
Hayionanvna axademis oepocasrnozo ynpaeninusa npu Ilpesudenmosi Yxpainu
Kuis, Ykpaina

CUCTEMA JEPKABHOI'O YIIPABJ/IIHHA TA TEP?KABHA
CJIYKXBA B YKPAIHI: IEPEXIZA 1O €BPOIIEMCBKUX
CTAHIAPTIB

AHoTauisi. Cb0200Hi 6 Yxpaini nocmarome HACMynHi npodiemu. pehopMyeaHHs cucmemu
0epoHcasHo20 YNpPAaeiiHHie Ma O0epiCABHOI CHyiHcOU, B0OCKOHANIEHH HOPMAmMueHoi 6aszu ix
@DYHKYIOHYBAHHA, PO3WUPEHHST NPA8 MAd NOBHOBAJICEHb OP2AHIE MICYE8020 CAMOBPAOYBAHMS,
npugedenus ix OisibHocmi y 6i0nogionicms 00 eumoe €C, 3aKpinjieHHs ma CMEOpPeHHs
MexaHizmie peanizayii maxkux npuHyunie, sAK OaraHc yeHumpanizayii ma Oeyewmpanizayii,
NOBCIOOHICMb, CYOCUOIAPHICMb MA KOMNEMEHMHICMb, a4 MAKOXC MPanchopmayis 0eprcasHol
cryorcou 8i0nosioHo 00 egponelicbkux cmandapmis. Tomy ocHosHa mema pobomu noaseae y
OYiHYI cucmemu O0epiHcasHo20 YNPAGHIHHA ma OepiicasHol cayxcou Yxpainu. 3a 0onomozoio
Memody aHanizy 0y10 6CMAHOBICHO, WO 8 YMOBAX COYUIATbHO-eKOHOMIYHOI mMa NOAIMUYHOL
MypOYAEHMHOCMI, CAPUYUHEHOT GHYMPIWHIMU Ma  308HIUHIMU  hakmopamu, —[HCmumym
0epaHcasHo20 YAPAGIiHHA YKpaiHu cCmMUuKaemscs 3 WUPOKUM KOAOM HpobiieM, 30Kpema, maKux K
HeeamusHuil  Oananc 008ipu  Cycnilbcmea, eidcymuicmv  Oanancy yemwmpanizayii  ma
Odeyenmpanizayii cucmemu 0epICABHO20 VNPAGAIHHA, NO2AHUN 38 '530K K Y  GIAOHUX
CMpPYKmMypax, maxk i Midc 0epaicaso ma CychiibCmeom, oOeiyum keanigikosanux kaopie,
HU3bKA SKICMb  AOMIHICMPAMUBHUX NOCAYe MA HeOOCMAMHIU pPIiGeHb MOPAIbHO-eMUYHOL
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ceioomocmi OepoicasHux cayoicoosyie. OOHAK HA OaHUll 4ac Ci0 3a3HAYUMU MAKY KilbKiCMb
HOB068e0eHb, CHPAMOBAHUX HA NIOBULEHHS e(heKMUBHOCMI ma 3a6e3nedeHHs AKOCMI 0epAHCABHOT
cayarcou. noodin AOMIHICMPAMueHoi ma NOLIMUYHOL NO3UYIl, 3 ACYBAHHS NPAB0BO20 CMAMYCY
0epaicasno2o CyxHchOo8Ys;, BIOOKDEeMIICHHST 0epXHCABHOL CyxcOu 6i0 NommuyHol OiSLIbHOCMI;
6CMAHOGNEHHS BUUEPNHO20 NEPeNiKy 0Cih, HA AKUX HE HOUWUPIOEMbCS Oisl 3aKOHOO0ABCMBA NPO
0epaHCasHy CRYAHCcOY; 3anPOBAONCEHH H0B8020 NiOX00y 00 Klacugixayii nocad oOepiicasHux
cAyanch08yie; KoMnemeHmuuil nioxio 00 8i000py KaAHOUOAmis Ha 0ePIHCABHY CILYHCOY, BUHAYECHHS
3a2anTbHONPUUHATNUX 3AKOHOOABCMBOM NIOX00I8 00 6CIMYNY HA NOCAY, BUKOHAHHS MA 36LTbHEHHS
810 0epaHcaHOl Cyxcou, 800CKOHANCHHS NPOPECIUHUX HABUYOK MA NPo@ecinol nid2omosKu
depoicagHux Cyxcoosyis, oniama ix npayi, GUNIAMA NpeMill ma 3d0XOYeHHs, a MAKONC
OUCYUNTITHAPHA BIONOBIOATLHICD.

KarouoBi cioBa: jnepxaBHa TIOJITHKA, IICHTPalbHI OpraHd BHUKOHABYOI BJIAJM, MiCIICBE
CaMOBpSAyBaHHS, (JOPMYBaHHS TOJTITHKH.
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PUBLIC ADMINISTRATION SYSTEM AND CIVIL SERVICE IN
UKRAINE: TRANSFORMATION TO THE EUROPEAN STANDARDS

Abstract. Today in Ukraine, the following problems emerge full blown: reforming the public
administration system and civil service, improving the regulatory framework for their
functioning, extending the rights and powers of local self-government authorities, bringing their
activities into compliance with the EU requirements, enshrining and creating mechanisms for
implementing such principles as the balance of centralization and decentralization, ubiquity,
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subsidiarity and capacity, as well as the transformation of the civil service institution according
to the European standards. Therefore, the main purpose of the work is to assess the system of
public administration and civil service of Ukraine. Using the method of analysis, it was found
that in the conditions of the socio-economic and political turbulence caused by internal and
external factors, the public administration institute of Ukraine faces a wide range of problems,
including such as the negative balance of the society’s trust, the lack of balance of centralization
and decentralization of the state administration system, bad communication both within the
power structures and between the state and society, shortage of qualified personnel, low quality
of administrative services and insufficient level of moral and ethical consciousness of civil
servants. However, at the present time, such a number of innovations aimed at improving the
performance and ensuring the quality of civil service should be noted: separation of
administrative and political positions; clarification of the legal status of a civil servant;
separation of civil service from political activity; establishing an exhaustive list of persons who
are not subject to the civil service legislation; introduction of a new approach to the
classification of civil servants’ positions; a competency-based approach to the selection of
candidates for the civil service; defining legislatively common approaches to entry, performance
and separation from civil service; improving professional skills and professional training of civil
servants, their labor remuneration, bonus payment and encouraging, as well as disciplinary
responsibility.

Keywords: state policy, central executive bodies, local self-governance, policy-making.

INTRODUCTION

Ukraine has been in the internal conflict situation since 2014. Being disappointed by an
unexpected change of country development vector towards Russia and a try to suppress
the peaceful mass protests by use of a rough force, the people managed to dismiss the
corrupt government after several months of bloody clashes with Yanukovych regime
(these events were called later as the Revolution of Dignity) and created the prerequisites
for returning the country to a European vector of development. Unfortunately, this
moment of the state’s institutional weakness was used by the Russian Federation to
annex Crimean Peninsula and launch a hybrid war in the Eastern part of Ukraine by
direct military interventions as well as military and financial support of two quasi-states
within Donetsk and Luhansk regions. In this way, an internal political and social conflict
turned into external one, which took a massive death toll measured by many thousand
people. However, these conflicts speeded up the country’s development and had a strong
effect on its sector of public administration. During this time, there have been the key
events that dramatically affected the public administration system in Ukraine, i.e.:
election of a new president, parliamentary election, establishing civil and military
administrations, introduction of approximately 60 reforms, among which public
administration reform and decentralization of power were the most palpable ones for the
society, etc.

Today in Ukraine, the following problems emerge full blown: reforming the public
administration system and civil service, improving the regulatory framework for their
functioning, extending the rights and powers of local self-government authorities,
bringing their activities into compliance with the EU requirements, enshrining and
creating mechanisms for implementing such principles as the balance of centralization
and decentralization, ubiquity, subsidiarity and capacity, as well as the transformation of
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the civil service institution according to the European standards. And although there were
some attempts to change the Soviet model of public management organization, which
was inadequate to the current challenges; since the country independence was declared,
they proved to be unsuccessful. An assessment indicator for crisis phenomena in the
public administration system is the Fragile States Index, the value of which for Ukraine
in 2015 was 76.3, in 2019 71.0 [1] demonstrates that Ukrainian state is still not stable.
Ukraine remains within the group of states, whose situation is labelled as “warning”.
Having felt the consequences of the financial and economic crisis, the citizens do not
believe in the success of reforms launched by the after-revolution government, which
caused the failure of the President Poroshenko for being re-elected in 2019. It should be
noted that the reasons for such a difficult situation are not only economic factors, but also
the hybrid war with Russia and the low efficiency of public administration.

Civil service as a social institution is called to increase the life quality standards for
the population by delivering high-quality administrative services, forming and ensuring
the implementation of state policy, supervision and control over legal compliance.
However, it does not fully meet these objectives and requires being reformed (hence the
new Civil Service Act'was adopted in 2015). The considerations regarding the
importance and necessity to reform the civil service system are also being strengthened
within the context of exacerbation of the economic and political crisis. From the
perspective of the effectiveness of the institute, the main task of the reforms is its focus
“on ensuring the exercise of the powers by public authorities; protection of individuals’
rights and interests; approximation of the constitutional ideal of a legal, democratic state
to the objective reality; focusing of civil servants and citizens on compliance with moral
norms, rules of human co-residence, etc.”[2]. Thus, according to the Strategy on
Sustainable Development “Ukraine—2020”, the objective of the public administration
reform is “to build a transparent public administration system, to create a professional
civil service institute, and to ensure its effectiveness. The result of the reform
implementation has to be the establishment of an efficient, transparent, open and flexible
public administration structure using the latest information and communication
technologies (e-governance) that is able to produce and implement a coherent public
policy aimed at sustainable social development and adequate response to internal and
external challenges?”.

During the research, a thorough work of the peculiarities of the development of
public administration and governance in Central and Eastern Europe was analyzed [3-7].
The achievements of administrative reforms in Czechia after 2000 [8]; in Lithuania in
2004-2017 [9] were also researched.

1. MATERIALS AND METHODS

The history and organizational structure of the central government should be considered
in the context of changes in the functions of public authorities at different levels. As for
the central executive bodies (CEBs), in 2014 the first important step in changing their

Law  of  Ukraine “On  Civil Service”. (2015, December). Retrieved from
https://zakon.rada.gov.ua/laws/show/889-19#Text

2Decree of the President of Ukraine “On the Strategy on Sustainable Development "Ukraine-2020". (2015,
January). Retrieved from https://zakon.rada.gov.ua/laws/show/5/2015.
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functions was to revise the control and supervisory functions of the CEBs, which were
suggested to be understood as auditing the compliance of public authorities, local self-
government authorities, their officials, legal entities and citizens with mandatory rules
and norms of behavior in economy and public life established by the Constitution of
Ukraine!, laws of Ukraine and other regulations, the differentiation of the normative and
the actual state of the control object, implementation of measures aimed at bringing the
control object into normative state [10].

It should be noted that in 2010 the Public Administration Modernization Plan
acknowledged the main problem in functioning of central executive bodies, which should
be accepted, — a built-in conflict of interests, which is caused by the necessity to
implement conflicting types of functions in one body (combination of statutory
regulation with the functions in delivering administrative services or oversight functions;
in managing state property and implementing oversight measures) [10], leading to the
following consequences: (1) CEBs carry out all administrative procedures from adopting
a rule to controlling its compliance; (2) there is a suppression of strategic decisions are
displaced by tactical and operational actions. The typology of functions proposed at that
time (state policy formulation, approval of statutory instruments, control and supervision
in a certain sphere of activity, the delivery of public services and management of state
property) resulted in the criteria for determining the types and the CEB system in 2010—
2011, and in 2015 it identified the main tasks of civil servants in the public service
legislative act.

Thus, on 25 August 2014, at the government session, it was decided that it was
necessary to leave 680 control functions belonging to different CEBs from 1032 ones (in
2010, there were 1623 of them), and to reduce the number of bodies with controlling
functions by 51 per cent. The reasons for this were the reduction of pressure on business
and the reduction of corruption level, and the implementation steps were: preparation of
the target model of the CEB system; optimization of the CEBs and the number of their
employees; reducing the number of functions and eliminating their duplication;
devolving part of the authority to the local level or self-regulatory organizations. Since
the change in oversight functions had to reduce the pressure on business and ensure the
efficient control, the number of control functions was reduced through the dissolution of
the CEBs; the consolidation of the functions of the controlling CEBs, the deprivation of
certain CEBs of control functions, the abolition of control functions. Thus, during 2014—
2017, most of the ministries were deprived of control functions in the field of economic
activity, control functions were consolidated in the activities of the newly formed CEBs,
part of the control functions regarding price control, assay supervision, building control
and topographic-geodetic control was cancelled, which led to devolving of supervision in
the sphere of housing and utilities sector to local self-government authorities as well.

However, as long ago as 2014, many experts and field-specific industry associations
warned that such an approach to changing oversight functions would require a considerable
enhancement regarding: the need to adhere to the principle of preserving “reasonable state
regulation”, especially in those areas that seriously endanger the lives of the citizens; clear
understanding that it is necessary to proceed not from the number of inspectorates but from
the necessary functions and for these functions there has to be a certain body; changes in

IConstitution of Ukraine. (1996, June). Retrieved from
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text
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the work quality of newly-created bodies, so that the next deregulation reform did not
bear signs of changing only the number of supervisory and inspection bodies;
inappropriate reduction of control bodies by consolidating services while preserving the
same functions [11]. At the same time, it can be stated that changes in the oversight
function have not brought positive changes into the Ukrainian economy because
according to the Global Competitiveness Index published by the World Economic
Forum, Ukraine ranked 73th out of 144 countries in 2012-2013, 84th out of 148 in 2013—
2014, 76th out of 144 in 20142015, 79th out of 140 in 2015-2016, 85th out of 138 in
2016-2017 [12]. According to the Federation of Employers of Ukraine, in 2017, the
Business Ombudsman Council received 1,638 complaints about the actions of controlling
and law enforcement authorities, twice as many as in 2016, 61 per cent of which are
related to the actions of the fiscal service and tax authorities [13]. Both in 2014 and as of
March 2018, no legislative act on self-regulatory organizations was passed (it was
included in the agenda of the eighth session of the Verkhovna Rada of Ukraine of the
eighth convocation among the issues prepared for consideration in plenary meetings on
20 March 2018), which should be delegated part of state oversight functions.

In 2016, regarding the change of functions, the Government focuses on both its
own functions and the CEBs’ functions for managing state property, which means the
exercise of the powers of the owner regarding natural resources that are in state
ownership, state property, including the one which was transferred to state enterprises
and institutions, as well as management of shares of state-owned open joint-stock
companies [10]. It should be noted that the Government’s political functions include
defining (formulating) the policy of Ukraine, together with such state institutions as the
Verkhovna Rada of Ukraine and the President of Ukraine. The Government’s political
functions are entrenched primarily in the Program of its activities. However, most of the
functions performed by the Cabinet of Ministers of Ukraine, including the management
of state property, have a state-management nature and require corresponding analyzing
the appropriateness of their deconcentration.

According to experts, in early 2018 the Cabinet of Ministers of Ukraine are
reluctant to lose the rights to create, reorganize and dissolve business entities, appoint
and dismiss their managers, decide about discarding, alienation or transfer of property,
corporate rights, approve financial plans of enterprises, approve of leasing state property
and a number of others [14]. The existence of Government’s steps in this direction of
changing functions can be confirmed with introducing by the Cabinet of Ministers of
Ukraine a draft Law of Ukraine “On Amendments to Certain Legislative Acts of Ukraine
Regarding Deprivation of the Cabinet of Ministers of Ukraine of Non-Relevant
Authorities™ as a legislative initiative and its active support in the Verkhovna Rada of
Ukraine. A similar draft act has to be developed regarding the deprivation of CEBs of
similar functions.

The steps regarding the changes in the functions made in 2017-2018 are aimed at
distinguishing the functions in formulating the state policy and adopting laws and
regulations in CEBs’ activities. The first ones are to identify the basic priorities and
directions of development, the methods to achieve them, set terms and expected socio-

! Law of Ukraine No 2501-VIII “On Amendments to Certain Legislative Acts of Ukraine Regarding
Deprivation of the Cabinet of Ministers of Ukraine of Non-Relevant Authorities”. (2018, July). Retrieved
from https://zakon.rada.gov.ua/laws/show/2501-19#Text
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economic outcomes in a particular area of the economy and public life; the others are to
issue norms and rules that govern relations in a particular sphere, extend to an indefinite
number of individuals and are binding on the public authorities, local self-government
authorities, their officials, legal entities and citizens based on and pursuant to the
Constitution of Ukraine® and the laws of Ukraine [10].

As of December 2017, the Cabinet of Ministers of Ukraine states: (1) a possible
conflict in the ministries between the functions of state policy formulation and certain
functions in implementing the state policy, in particular regarding the management of
state-owned objects, inspection and supervision activity and delivery of administrative
services; (2) the lack of policy formulation based on its analysis and strategic planning
that makes it difficult to detect, predict, prevent problems in the relevant areas and to
achieve the long-term goals, and constrains a significant number of reform processes in
the state; (3) the lack of a clear distribution of authorities, which results in function
duplication and, consequently, inefficient use of human and financial resources, and the
separate functions, with which ministries are burdened, are not appropriate in terms of
the development of the corresponding spheres (sectors) and are superfluous?.

In 2017, the Cabinet of Ministers of Ukraine, its Secretariat and ministries as
institutions for implementing the function of state policy formulation, taking into account
the government decision®, change their organizational structure (they form directorates)
and start procedures to fill posts in them. It should also be noted that this function is
partly assigned to the National Agency of Ukraine on Civil Service and the State Agency
for E-Governance, where general departments are established. According to the
provisions on directorates of the ministries, they are formed to perform the tasks
connected with ensuring the state policy formulation in one or several areas of the
ministry’s competence, such as: (1) ensuring the state policy formulation based on
constant analysis of the state of affairs within its competence, elaboration of alternative
solutions of the existing problems; (2) monitoring and evaluating the results of the state
policy implementation, drawing up proposals regarding its continuation or correction; (3)
ensuring statutory regulation within its competence. The directorates of the Secretariat of
the Cabinet of Ministers of Ukraine perform tasks in coordinating work on strategic
planning, organizing drawing up the proposals to the Prime Minister of Ukraine
regarding the priorities of the state policy, draft plans of priority actions of the
Government and coordination of their further implementation, analysis of powers and
functions of executive authorities, evaluation of their performance efficiency and other
activities of the Cabinet of Ministers of Ukraine in regard to expert-analytical and other®.
The distinction of positions in ministries contributes to the emphasis on their functions of
state policy formulation regarding performing political and administrative functions, and

U Constitution of Ukraine. (1996, June). Retrieved from
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text

2Resolution of the Cabinet of Ministers of Ukraine “On Approval of the Concept of Optimization of the
Central Executive Bodies System”. (2017, December). Retrieved from
http://zakon3.rada.gov.ua/laws/show/1013-2017-%D1%80

3Resolution of the Cabinet of Minister of Ukraine “Some Issues of Ordering the Structure of the Secretariat
of the Cabinet of Ministers of Ukraine, the Apparatus of Ministries and Other Central Executive Bodies”.
(2017, August). Retrieved from http://zakon5.rada.gov.ua/laws/show/644-2017-%D0%BF.

*Ibidem, 2017
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for this purpose the posts of state secretaries were introduced®. It should be noted that
Ukraine has already introduced the posts of state secretaries as chiefs of staff [15]. Since
2016, they revived the position title “state secretary” of a ministry, and in the Law of
Ukraine “On Central Executive Bodies”’the words “deputy minister — chief of staff”
were replaced by the words “state secretary of the ministry”.

The further implementation of the idea of changing the functions of ministries is
aimed at: depriving them of their functions in delivering administrative services,
inspection and oversight functions and functions in managing state-owned objects (apart
from the management of state-owned objects, whose activities are aimed at delivering
economic services to ministries, and as well as management of state-owned objects used
for placement of foreign diplomatic institutions of Ukraine); their focus on strategic
planning, ensuring the public policy formulation, monitoring (control) and assessing the
outcomes of its implementation; possibility to leave the functions of the ministries in the
state policy implementation in exceptional cases, if their volume and content does not
dictate the reasonability to establish a new central executive body or transfer them to
other entities, in particular local executive authorities or local self-government
authorities, in the context of decentralization of certain powers®.

Notwithstanding all the attractiveness of this approach, there are several precautions:
(1) if the ministries will not take over the functions traditionally performed by the
Secretariat of the Cabinet of Ministers of Ukraine, if the latter did so in view of the limit of
slightly more than 1000 civil servants, then by 2020, the number of specialists for reforms
at the ministries has to reach 5500; (2) the loss of classical public administration functions
by ministries (the functions of state policy implementation) will require to solve the issue
of another redistribution of functions, and hence another reorganization of CEBs and the
redundancy of civil servants (and taking into account the continuing reorganization of the
CEBs, this will become another “organizational stress” both for the state and for the
society); (3) it is difficult to imagine such dramatic changes, for example, in the Ministry of
Justice of Ukraine, the Ministry of Finance of Ukraine or the Ministry of Foreign Affairs of
Ukraine, taking into account the functions that they are currently performing.

Thus, such a radical change in the functions of the ministries, or the transition to the
target model of the ministries, requires a well-reasoned approach in order not to turn the
ministries into an additional security apparatus of the Cabinet of Ministers of Ukraine, not
to destroy the integrity of the state administrative apparatus and not to create a system that
will provoke reforms and ideas without any opportunities for their practical
implementation. It is appropriate to have reform teams or state experts over time consisting
of up to 20 persons as one of the minister’s services, however, provided that the
institutional relations of this service with the ministry staff are established.

Law of  Ukraine “On Civil Service”. (2015, December). Retrieved from
https://zakon.rada.gov.ua/laws/show/889-19#Text; Resolution of the Cabinet of Ministers of Ukraine “On
Approval of Strategy for Reforming the Civil Service and Service in Local Self-Government Bodies in
Ukraine until 2017 and Approval of the Action Plan for its Implementation”. (2015, March). Retrieved
from http://zakon5.rada.gov.ua/laws/show/227-2015-%D1%80

2Law of Ukraine “On Central Executive Bodies”. (2011, March). Retrieved from
http://zakon0.rada.gov.ua/laws/show/3166-17/print1478020568592555.

3Resolution of the Cabinet of Ministers of Ukraine No. 1013-r “On Approval of the Concept of
Optimization of the Central Executive Bodies System”. (2017, December). Retrieved from
http://zakon3.rada.gov.ua/laws/show/1013-2017-%D1%80.
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Besides, in order to implement the idea of assigning the strategic planning
functions to the ministries and ensuring the state policy formulation, it is necessary to
define legislatively the sectors of state policy/public administration. Consequently, the
minister has to be responsible for state policy formulation in one or more sectors, and the
positions of deputy ministers would appear. The state secretary’s functions of the
ministry should be limited to the issues regarding the management of the ministry’s staff
and general organizational matters without direct responsibility for the sectors of state
policy [16]. The confirmation of this idea is found in the draft law as of 14 July 20162,

In regard to the practical implementation of changing the functions of the Cabinet
of Ministers of Ukraine and the ministries as of 31 March 2018, having analyzed the
Action Plan fulfillment for implementing the Strategy of Public Administration Reform
in Ukraine for 2016-2020, the experts noted that the following important measures
remained untaken: amendments to the Laws of Ukraine “On the Cabinet of Ministers of
Ukraine®” and “On Central Executive Bodies®” regarding organization of strategic
planning and analysis of state policy [17]. Regarding the functions of delivering
administrative services, which are understood as the issue of permits (licenses) for certain
types of activities and (or) particular actions by the public authorities, local self-
government authorities, their officials at the request of individuals and legal entities;
registration of acts, documents, rights, objects, as well as issuance of individual legal
acts, they will be changed only through deconcentration (transfer from the Cabinet of
Ministers of Ukraine and the CEBs to local executive authorities, including the territorial
CEB offices) and decentralization (transfer to local self-government authorities), taking
into account the possibilities of the established centers for administrative services [10].

Thus, the analysis shows that the main emphasis of the Government regarding
changing the functions of the executive bodies at its higher and central level on a short-
term horizon (by 2020) is the distinguishing and resourcing of the function for
developing and implementing a coherent state policy. This function should include the
following components: analytical (constant analyzing the state of affairs in the sphere
and developing alternative Law solutions of the existing problems); monitoring
(monitoring and evaluating the results of the state policy implementation, elaborating
proposals regarding the continuation or adjustment of the policy); coordination
(coordination of the state policy implementation, interaction with other authorities);
regulatory (development of laws and regulations in policy). Today, the implementation of
this function depends on: drafting and submitting a draft regulations on amendments to
the Regulation of the Cabinet of Ministers of Ukraine regarding policy coordination,
strategic planning and agreement of draft acts of the Cabinet of Ministers of Ukraine*;
development of the methodology of preparation and examples of programmatic and
strategic documents of the state policy (policy brief, “green book”, “white book”,

Law of Ukraine “On Amendments to Some Laws of Ukraine in Connection with the Adoption of the Law
of Ukraine "On Civil Service"”. (2016, July). Retrieved from
http://w1l.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=59725

2Law of Ukraine “On the Cabinet of Ministers of Ukraine”. (2008, May). Retrieved from
https://zakon.rada.gov.ua/laws/show/279-17#Text

SLaw of Ukraine “On Central Executive Bodies”. (2011, March). Retrieved from
https://zakon.rada.gov.ua/laws/show/3166-17#Text

“Resolution of the Cabinet of Minister “Some issues of public administration reform”. (2019, December).
Retrieved from https://zakon.rada.gov.ua/laws/show/1034-2019-%D0%BF?lang=en#Text
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concept, strategy, program, etc.) and identification of their specific features and purpose
in the process of formation, implementation and monitoring of the state policy. Without
these documents, the measures to implement the Public Administration Reform Strategy
of Ukraine cannot be taken in this area. Besides, the state policy implementation, and
hence the classical public administration, will cover the functions of delivering
administrative services, oversight and state property management regarding which the
possibility of their deconcentration or decentralization will be constantly monitored.

The organizational structure of the public administration system is a result of
functional changes, as well as the basis for the future ones; “over the years of Ukraine’s
independence, approximately four hundred transformations of CEBs took place. Only in
recent years (since 2011, when government authorities were liquidated, resulting in a
decrease in the number of CEBs from 111 to 74 bodies), several times the improvements
were made to the CEB system. This is important because the optimization of the CEB
system is a framework for reforming and modernizing the civil service, it opens reserves
for significant reduction of expenditures on management as a whole and the staff,
approximates delivering the administrative services to the consumer, contributes to
reducing oversight functions and deregulation” [17]. As of 31 March 2018, 63 CEBs
operate in Ukraine, in particular 18 ministries, 23 state services, 14 state agencies, 4 state
inspections and 7 other CEBs.

The change of functions in regard to their redistribution between the state and local
self-government authorities is the subject of ongoing discussions in the scientific, expert and
managerial environments, which has been in place since the declaration of Ukraine’s
independence. However, the processes of unification of territorial communities become a
significant factor in addressing this issue. Therefore, it should be noted that today the state is
ready for the fact that all the issues of local concern related to economy, finance,
management of communal property (local finances, economic development of communities,
communal property management, communal land use and use of local natural resources,
planning and development of settlements, maintenance and construction of local roads,
sewage, electricity, gas and water supply, lighting of settlements, housing construction, work
of local public transport, beautification, work of preschool institutions, primary and
secondary education institutions, healthcare delivery, etc.) should be solved by local self-
government authorities. The state is also ready to transfer functions in the spheres of social
protection, additionally in health and education, functions in delivering administrative
services, herewith assessing the ability of local self-government authorities to implement
them. However, the state is quite cautious towards the property transfer, and therefore the
functions of managing them. For example, in regard to land resources management, the draft
act on implementing which (register number 4355 as of 31 March 2016) has already been in
the Verkhovna Rada of Ukraine for three years.

The state would certainly be more actively involved in the transfer of functions to local
self-government authorities, when amending the Constitution of Ukraine? regarding
decentralization of power, at the local level reserving the right to control/supervise the
compliance with the Constitution and laws of Ukraine, acts of the President of Ukraine, the

IResolution of the Cabinet of Ministers of Ukraine “On Optimization of the System of Central Executive
Bodies”. (2014, September). Retrieved from http://zakon2.rada.gov.ua/laws/show/ 442-2014-%D0%BF

2 Constitution of Ukraine. (1996, June). Retrieved from
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text
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Cabinet of Ministers of Ukraine and the CEBs of Ukraine, coordination of activities of
territorial CEBs, control over financial activities of local self-government authorities within
the limits established by law in regard to their use of state funds. However, the functions can
be transferred without such constitutional changes. In particular, in compliance with the new
version of the Law of Ukraine “On State Registration of Legal Entities, Individual
Entrepreneurs and Public Associations” as of 26 November 2015%, the functions of delivering
administrative services in state registration of legal entities and individual entrepreneurs were
transferred from justice authorities to local self-government authorities. Currently, there is a
process of transferring the State Architectural and Construction Inspectorate’s functions in
construction objects commissioning to the local self-government authorities. For such a
transfer it is sufficient to analyze the functions implemented by the CEBs, primarily through
their territorial bodies and local state administrations to find out if they comply with their
subsidiarity principle with subsequent legislative regulation of such transfer.

2. RESULTS AND DISCUSSION

2.1 Peculiarities Inside the Administration at the Central Level

The attitude towards the civil service, its organization and regulation, to its performance by
officials is an indicator of the state mechanism and its apparatus. The civil service system
consists of institutional (legal, organizational) and procedural structures, as well as civil
servants — persons, who are specially trained and professionally employed in the system of
government authorities. The social purpose of the civil service is to create conditions for
the effective operation of government authorities, to seek the optimal combination of
personal, group and state interests, to express and protect the interests of all segments of
the population. It has to become a daily channel of communication between the state and
the people, their interaction. Such an approach can be provided only by such a state
apparatus and its personnel, which can reasonably put forward standards of behavior and
work understandable for people. The citizens of Ukraine, who have come of age, are fluent
in the national language and assigned the level of higher education not lower than: (1) for
the positions of category “A” and “B” — Master’s Degree; (2) for the positions of category
“C” — Bachelor’s Degree, Junior Bachelor’s Degree, have the right to civil service.

The following persons cannot enter into civil service: (1) persons, who have
reached the age of sixty-five; (2) persons declared incapable or of limited capability in the
manner prescribed by law; (3) persons. who have a record of conviction for an intentional
crime, if it has not been removed from official records or expunged in accordance with the
law; (4) persons, who are disbarred by the court ruling from engaging in activities related
to performance of the state functions or from holding the respective positions; (5) persons,
who were imposed an administrative penalty for corruption or corruption-related offence —
during three years since respective decision entered into force; (6) citizens of other states;
(7) persons, who have not passed special check and have not given consent to such check;
(8) persogs, who is a subject to the ban stipulated by the Law of Ukraine “On Cleansing
of Power<”.

1 Law of Ukraine No 755-1V “On State Registration of Legal Entities, Individual Entrepreneurs and Public
Associations”. (2003, May). Retrieved from https://zakon.rada.gov.ua/laws/show/755-15#Text

2Law of Ukraine “On Cleansing of Power”. (2014, September). Retrieved from
https://zakon.rada.gov.ua/laws/show/1682-18#Text
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During implementation of citizens’ right to the civil service, no forms of
discrimination defined by the legislation shall be allowed. The relations regarding the
remuneration of civil servants in Ukraine are regulated by: (1) provisions of the law; (2)
norms of labor legislation and international treaties ratified by Ukraine in regard to
relations not regulated by the Law! and are general norms of the legal institution of
remuneration of civil servants that are compatible with the norms of the Law on labor
remuneration as general and separate (norms for determining the minimum salary, the
differentiation of the general and base rate of salary, equal salary for work of equal value,
etc.); (3) separate statutory regulations of labor in regard to the relations that are not
regulated by the Law and are not meaningfully related to its norms (on the salary
payment deadlines, regarding determination of the amount of overtime compensation, as
well as weekend, holiday and non-working days, night overtime pay, etc.).

By reference to the specific features of civil service, the law restricts the opportunities
of civil servants to protect their right to labor remuneration. Besides, a civil servant has no
right to organize and participate in strikes (part 5 of article 10 of the Law?). In case a civil
servant reveals the facts of the violation of the Law by the public authorities or their officials
during their service or outside the office, to ensure the rule of law, they have to contact to the
central executive body which ensures the formulation and implementation of state policy in
civil service (part 2 of article 8 of the Law?®). This also applies to the issues on remuneration
of civil servants. At the same time, state regulation of post salary schemes, bonuses,
allowances and payments to civil servants virtually eliminated the possibility of influence by
civil servants and their trade unions on solving these issues (except through consultations of
the relevant government authorities with the representatives of civil servants’ trade unions).

Currently, a number of measures have been taken in our country to prevent and
fight corruption, most of which are aimed at preventing corruption, like in most European
countries. One of the main directions in prevention of corruption is the detection of
corruption risks that may arise in the activities of civil servants, as well as elimination of
the conditions and causes of these risks. The specified corruption risks are constantly
investigated by scientists and non-governmental organizations in various spheres of
public administration. At the same time, by incidence, corruption risks in civil servants’
activities can be arranged in the following order: bad faith of civil servants; conflict of
interests; lack of control from management; discretionary powers.

It should be noted that it is no coincidence that the first place among the corruption
risks is taken by the bad faith of civil servants. Since 01 July 2010, in the context of legal
examination, the Ministry of Justice of Ukraine introduced the examination of draft
regulatory acts for the existence of corruption-causing norms. It should be noted that
from 01 July to 31 December 2010, corruption-causing factors were revealed in 213 draft
regulatory acts, of which in 52 drafts there is inappropriate definition of functions, rights
and responsibilities of public authorities and local self-government authorities. Thus,
anti-corruption expertise facilitates to eliminating corruption-causing factors at the rule-
making stage, which ultimately excludes discretionary powers. This is a very important
and positive step in the corruption prevention sphere.

The enshrining of the rule of law principle in the Constitution of Ukraine

Law of Ukraine “On Cleansing of Power”. (2014, September). Retrieved from
https://zakon.rada.gov.ua/laws/show/1682-18#Text

2lbidem, 2014

3lbidem, 2014
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(article 8%) reflects the influence of European and world traditions of constitutionalism,
trends to the formation of modern legal systems. At the same time, the interpretation of
the rule of law principle in the decision of the Constitutional Court of Ukraine as of 02
November 2004 No. 15-rp?> became of great significance: “The rule of law is the
supremacy of law in society. The rule of law requires the state to implement it in
lawmaking and human rights activities, in particular, in the acts that in their content have
to be permeated, first of all, with the ideas of social justice, freedom, equality, etc. One of
the manifestations of the rule of law is that the law is not limited only by legislation as
one of its forms, but also includes other social regulators, in particular, norms of
morality, traditions, customs, etc., which are legitimized by the society and conditioned
by the historically achieved cultural level of the society”. The main purpose of forming a
new administrative-legal doctrine is to give back the civilized “face”, which this sector has
now in all developed countries worldwide, to the national administrative law. In particular,
the updated administrative law has to be focused on ensuring the most effective exercise of
rights and interests of an individual, their effective protection, whereas now the national
administrative law continues to be mainly focused on meeting the needs of the state, and in
fact — the apparatus (i.e., officers) of the state administration.

Today, with the formation of market economy, development of democracy, new,
often veiled (and sometimes open), forms of corruptive acts have emerged and are actively
used, such as lobbyism, protectionism, contributions to political goals, the transition of
deputies and public officials to the posts of honorary presidents at corporations and private
firms, investing in commercial structures using state budget funds, transfer of state
property to joint-stock companies. Unfortunately, in these situations no political will of the
power structures is observed that are responsible for fighting corruption, and the society
does not react to them actively. In the fight against corruption, legality is an important
component of the rule of law principle. Thus, the current state of doctrinal comprehension
of the rule of law principle requires the normalization of the specific relations between the
executive bodies and an individual. Particular attention needs to be given to creating
adequate conditions for the exercise of human rights and freedoms, which involves the
need to reform administrative law on democratic principles.

In Ukraine, not only the President and the Cabinet of Ministers play an important
role in the political process; unlike most European countries, the Parliament (Verkhovna
Rada) also plays an important role as the initiator of draft acts and a powerful player in
the “veto policy” [18; 19]. Over four years of Parliament’s work, the President submitted
about 200 draft acts, the Cabinet of Ministers of Ukraine — about 1000, and people’s
deputies — about 3800. Approximately 76 per cent of the draft acts of the President, about
40 per cent draft acts of the Cabinet of Ministers and about 15 per cent of the draft acts of
people’s deputies were passed. Thus, out of approximately 1200 passed acts, about 150
were submitted by the President, about 450 — by the Cabinet of Ministers and about 600
— by the Verkhovna Rada of Ukraine.

The President is the most important source of strategic initiatives in both domestic

IConstitution of Ukraine. (1996, June). Retrieved from
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text

2Decision of the Constitutional Court of Ukraine “On the conformity with the Constitution of Ukraine
(constitutionality) of Article 69 of the Criminal Code of Ukraine”. (2004, November). Retrieved from
http://www.ccu.gov.ua/en/docs/273
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and foreign policy. It should be noted that that in addition to the draft acts passed by the
Verkhovna Rada of Ukraine, the President issues nearly 1500 decrees annually, as well
as more than 3000 resolutions and instructions. Most of the resolutions are addressed to
the Cabinet of Ministers of Ukraine; they prescribe the actions of one or several
ministers. According to the data of the Secretariat of the Cabinet of Ministers of Ukraine,
last year, the Cabinet of Ministers of Ukraine issued approximately 1000 resolutions, and
daily about 250 instructions (more than 60 thousand annually) are registered by the
Cabinet of Ministers, the Prime Minister, the Vice Prime Minister and the Minister of the
Cabinet of Ministers of Ukraine, addressed to ministries and other bodies. A considerable
quantity of these documents is related to politics. Some of them are really important
decisions regarding policy, and many of them direct the political process itself, for
example, initiating work on politics in a particular area, changing projects, resolving
conflicts, etc. Besides, many instructions are connected with specific issues of executing
decisions or administrative issues of a situational nature.

Under the condition of the ambiguity of certain norms of the Constitution® and the
lack of its support by the general public, the system of public administration weakens, the
possibilities for open institutional cooperation and the integrated legislative process
diminish. Even considering the fact that during transition periods such problems are
peculiar to many countries, a strong political will to create the basic conditions that
would allow political authorities to put development problems in the center of political
action is essential more than ever. Due to the long-lasting confrontation and lack of
transparency, the trust between key political institutions and activists was undermined, as
well as the trust of the citizens to the politicians. Under such conditions, when
constitutional conflicts turn into a politico-legal maze, and the Constitution becomes a
battlefield, instead of being a clear direction for political institutions and citizens, it may
be concluded that it will be very difficult to improve the rule of law in Ukraine.

Currently, we can make a conclusion that the system for policy development and
coordination has not been improved since the assessment in 2006, and that the theoretical
difficulties that were foreseen in this area have turned into a real problem. Now, new
circles of the decision-making process in Ukraine are fuzzy and it is unclear who has to
make one or another decision or even how and why. The conflicts of competences
intensify every day, weakening the state’s authority and the rule of law, while the policy
making system is predominantly blocked.

2.2 Efficiency and effectiveness of the administrative system, overall government
performance

In order to assess the quality of public administration in Ukraine, different indicators and
ratings are used, which are compiled by international organizations, as well as the results
of national sociological surveys. According to international agencies on the efficiency of
public administration and the quality of public services, Ukraine is on a level with
countries that are much inferior to it in economic development. According to a number of
integral indicators used in international practice, Ukraine is significantly inferior to not
only developed countries, but also most of the countries of Eastern Europe. According to

IConstitution of Ukraine. (1996, June). Retrieved from
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text
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the GRICS index, Ukraine is at the bottom of the rating regarding such indicators of the
quality of public administration bodies’ work as quality of public services,
accountability, quality of regulatory policy, rule of law, as well as corruption control.

The research has shown that the executive branch remains closed to the citizens
and business: by the opacity index of Kurtzman Group, Ukraine is ranked 46th among
the largest countries (along with Indonesia and China). With such level of opacity, the
additional costs of Ukrainian and foreign investors amount to 5.64 per cent of the
invested funds in connection with the increase in risks. At the same time, according to
experts, the decrease in the opacity level on average by one point correlates with the
increase in average annual gross domestic product per capita by 986 USD, direct foreign
investments in relation to GDP by one per cent and inflation reduction by 0.46 per cent.

The results of national research also confirm the low efficiency of state power, give
evidence of a decline in the citizens’ trust in state institutions. The polling data show the
citizens’ negative assessment of the public service delivery process (more than 70 per
cent of respondents). According to the study, only 14 per cent of the citizens, who
applied to public authorities over the last 2 years, were able to receive a public service of
acceptable quality which they are interested in. The research has shown that only one
third of the population trusts the executive bodies, only half of the population trusts the
legislative and judicial bodies. The consumer study revealed a number of problems with
delivering public services, which lead to a low level of consumer satisfaction. Such
problems may include: high time consumption (for example, on average the expectation
of such a service as issuing a passport is 30 days), poor information support for
consumers, limited channels of receiving services, high “moral” costs associated with
poor quality of service [20].

In assessing the results of the administrative reform in Ukraine, it is also planned to
use an integral indicator, such as the quality of public administration, assessed by
external experts. Summarizing, we can draw some significant conclusions. Firstly, the
specific features of executive bodies, as public service providers, determine the diversity
of approaches to assessing the quality of their activities — public administration. The
selection of assessment criteria, data sources and the method of their aggregation depends
on the objectives of the assessment and management tasks. Such tasks may include:

— assessment and monitoring of the public administration bodies’ activity in the
framework of budgeting according to the results;

— rating of executive bodies by the efficiency and effectiveness indicators for the
purpose of comparative analysis and development of recommendations to improve the
processes and results of activities;

— benchmarking and analysis of the best practices in executive bodies;

— rating of subnational or national systems of executive bodies by the quality of
public administration to adopt managerial decisions in line with the policy pursued by
national governments or international organizations.

Among the managerial tasks that can be solved by analyzing the public
administration quality, especially outstanding is assessing the effectiveness of changes
that are made in the executive bodies (implementing new management tools). Based on
the modern concept of “good public management”, it is possible to identify the main
groups of parameters for the public administration quality, which have to be taken into
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account at assessing the activities of executive bodies: improvement of the quality of
public services; reduction in the unit cost of the services delivered; enhancing the
efficiency; transparency and accountability of public authorities; the responsiveness of
the public authorities to newly emerging needs (changing expectations).

Thus, the search for a universal conceptual approach to assessment continues,
which would allow assessing and analyzing the activities of public administration bodies
in terms of their ability and progress in achieving the goal of maximizing public welfare.
Such an approach to assessment is needed that would allow to consider different quality
indicators of public administration integrally, that would be based on the principles of
“good public administration” and focused, first of all, on external public service
consumers’ evaluation of the executive bodies’ activities. The concept of public value
can underlie such an integrated approach to assessing the activities of public
administration bodies.

2.3 Relating the peculiarities to the post conflict situation

The time for ending the Ukraine—Russia confrontation depends directly on how we see
our post-conflict future and how it is seen by our opponents. Perhaps, here the most acute
issue is the one of ethical and legal responsibility for the crimes committed by aggressor
and its satellites and human rights violations. S. Huntington called it “the problem of
executors” [21]. This category of people already has nothing to lose, they will fight to the
end, turning their environment into hostages. Will justice take place? Will justice be
restored? Will the guilty be punished? We do not know the unambiguous answer yet,
thereby we call to the experience of those peoples and states that came through such trials
in the past.

According to many experts, there are certain specific features of the post-conflict
situation in Ukraine. Firstly, it is necessary to step up efforts in training highly skilled
specialists. Each reform requires a professionally trained staff. The dynamics and
contradictory reforms require the transformation of the state administration and local
self-government system, making professional the civil service and service in the local
self-government authorities, which is connected with the competence of civil servants
and local self-government officials (public servants). The competence of public servants
under complication of social processes has to increase. The state personnel policy has to
be aimed at creating conditions regarding training, retraining, advanced training and
assessment of professional competencies during the civil servants’ professional activity.

This context gives raise to the task of developing a system of professional training
for public servants with the simultaneous assessment of their qualifications and the level
of professionalism in the “Public Management and Administration”. The methodological
basis for solving this task has to be a series of legislative acts, in particular, the Strategy
of Public Administration Reform in Ukraine for 20162020, approved by the Resolution
of the Cabinet of Ministers of Ukraine as of 24 June 2016 No. 474-r*; the Strategy for
Reforming the Civil Service and Service in Local Self-Government Bodies in Ukraine
until 2017, approved by the Resolution of the Cabinet of Ministers of Ukraine as of 18

IResolution of the Cabinet of Ministers of Ukraine “Some Issues of Public Administration”. (2016, June).
Retrieved from https://zakon.rada.gov.ua/laws/show/474-2016-%D1%80#Text
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March 2015 No. 227%; the Concept of Reforming the System of Vocational Training of
Civil Servants, Heads of Local State Administrations, Their First Deputies and Deputy
Heads, Local Self-Government Officials and Local Council Deputies, approved by the
Decree of the Cabinet of Ministers of Ukraine as of 01 December 2017 No. 974-r?, that
contain: the goal-setting in transforming the civil service; defining the directions of the
state policy and regulatory framework of civil servants’ professional training; setting
professional qualification requirements for public administration personnel, their training
and advanced training; definition of the content of education, development of educational
programs.

Thus, the institutionalization of public servants’ professional development in public
management and administration has to include:

— development and implementation of a sectoral qualifications’ framework,
considering the National Qualifications Framework;

— development of civil service professional standards and service in local self-
government authorities based on a competent approach with the participation of
interested parties and their approval,

— development and implementation of standards in the specialty 281 Public
Administration and Management of the area 28 Public Administration and Management
and the educational standard for the training of public servants;

— introduction of a nation-wide qualification examination for persons, who receive
higher education in the specialty Public Administration and Management of the area
Public Management and Administration;

— development and adoption of educational-professional and research-educational
programs of the specialty Public Administration and Management of innovative nature;

— advanced training in the programs for specialized short-term training courses,
perpetual and short-term thematic seminars, trainings, workshops on urgent issues of
social development.

Secondly, at decentralization, the transfer of powers from the center to the regions
would mean the transformation of the power vertical where most issues were resolved by
the transfer and execution of orders which come from the top to bottom, and the middle-
and low-ranking officials remained a usual performer.

Thirdly, Ukraine is doomed to reform the administrative-territorial system. So far,
all the attempts to carry out the administrative-territorial reform were unsuccessful and
did not go beyond the concepts that are very controversial in their nature. On 05
February2015, the Verkhovna Rada of Ukraine passed the Law “On Voluntary
Association of Territorial Communities®”. The purpose of this act is to consolidate
territorial communities through the voluntary association, which should eventually lead

'Resolution of the Cabinet of Ministers of Ukraine “About the consolidated provision about the State
service of Ukraine and the State service of Ukraine”. (2016, March). Retrieved from
https://zakon.rada.gov.ua/laws/show/227-2019-%D0%BF#Text

2Decree of the Cabinet of Ministers of Ukraine “About the concept of reforming the system of professional
education of state services, heads of state administrators, first defenders and defenders, posadovs of the
citizens of the state self-government and deputies of citizens”. (2017, December). Retrieved from
https://zakon.rada.gov.ua/laws/show/974-2017-%D1%80# Text

3Law of Ukraine “On Voluntary Association of Territorial Communities”. (2015, February). Retrieved
from https://zakon.rada.gov.ua/laws/show/157-19#Text
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to an increase in their capacity and efficiency. However, a detailed analysis of this act
shows its significant defects, the main of which is the discrepancy of its norms with the
current Constitutional provisions and acts. Moreover, the implementation of the act in
practice can lead to unpredictable social consequences, which is opposite to the declared
goal, as the experts expressly say. For example, the conclusions of the Main Scientific
and Expert Department of the Verkhovna Rada of Ukraine indicate: “Practical
implementation of the draft act in case it is passed in the proposed version is unlikely to
allow forming self-sufficient territorial communities that would have the appropriate
material, financial resources and public amenities necessary for the effective performance
of bodies’ tasks and functions or to improve the quality of delivering administrative,
social, public services to the communities, as stated in the explanatory note.

It is obvious that forming the united territorial communities, the average number of
which will be 9 thousand people, who will live in 16 settlements on average, the expected
average area of which will be approximately 400 sqr km, and the distance from the
administrative center of a united territorial community to the most remote settlement of
such a community is determined in view of the availability of basic public services
(administrative, social and others) delivered on the territory of such a community (arrival
time for an ambulance in urgent cases and a fire-fighting team must not exceed 30
minutes), is doubtful in terms of the possibility of practical implementation, and will lead
to the alienation of the citizens not only from the authorities, but also from the relevant
administrative and other services, thereby such consolidation of territorial communities
seems excessive and does not contain a proper justification”. Besides, the proposed
voluntary association of territorial communities does not consider the special features of
separate territories, for example, the southern districts of Odessa region, where national
minorities are concentrated.

Fourthly, upon signing the EU-Ukraine Association Agreement, Kyiv undertook
several commitments that concern not only the economic regime liberalization, but also
the bringing of domestic legislation in line with European norms. This concerns the
introduction of EU regulations. Therefore today, not only knowledge of domestic
legislation becomes relevant for a civil servant, but also the fundamentals of the EU
legislation and European experience in public administration [22; 23].

Fifthly, decentralization cannot replace effective state regional policy, it is only an
essential prerequisite for its implementation. On 05 February 2015, the Law “On the
Principles of State Regional Policy” was passed, but like the Strategy for Civil Service
Reform, it is mainly declarative. Its key disadvantage is the lack of effective mechanisms
for simulating the development of regions. And of course, the key issue to be solved as
part of the reform is the fight against corruption. Despite all the declarations of power
holders, the demonstrative dismissals of certain corrupt officials, corruption remains an
incurable disease both of the state and the society. In the Global Competitiveness Report
of 2014, Ukraine ranked 130th among 144 countries by state institutions quality
indicator, and the 142th place among 175 countries by the Corruption Perceptions Index.

First of all, the factors that cause corruption and create a nutrient medium for it
remain unchanged. Moreover, with the deepening economic crisis and political
instability, unemployment growth, some of them are only aggravated. The main ones are:

Law of Ukraine “On the Principles of State Regional Policy”. (2015, February). Retrieved from
https://zakon.rada.gov.ua/laws/show/156-19#Text
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— poverty of majority of the population, the excessive stratification of the society to
5 per cent very rich and the rest, who barely make ends meet. Today, a small middle-
class stratum is under considerable pressure. Along with this, the concept of labor as a
source of well-being is diminished which creates a corresponding atmosphere in the
society;

— controversial attitude of society towards such a phenomenon as corruption. On
the one hand, in the society there is a rejection and condemnation of corruption and calls
for solving this problem in a non-legal way, on the other hand, there is an attempt to
solve the arising problems and to evade the requirements of the law by using corruptive
mechanisms;

— low quality of legislation, which creates legal conflicts and allows ambiguous
interpretations, regulation of a large number of issues by subordinate legislation;

— frequent change in the government machinery for political reasons, “quotas
principle” at taking up posts, political corruption and, as a result, ordinary corruption;

— excessive regulation of entrepreneurial activity, imperfect tax system, the
possibility to gain profit, mainly by close approximation to authorities;

— ineffective law enforcement and judicial system;

— inconsistency between the remuneration level of persons authorized to perform
state or local self-government functions, and the scope of their authority.

It is impossible to overcome these reasons in a short period of time, although in
society there is demand for “quick” solutions. One example of this may be the Law “On
Cleansing of Power'”, which in fact not only did not meet the its adoption initiators’
expectations, but also caused obvious damage. Unfortunately, in public opinion a
generalized image of an official has been created, who bears all negative assessment of
the government’s actions. At the same time, it is forgotten that a civil servant is the same
profession as the others, which does not only require professionalism, but is also limited
by certain legal frameworks.

Nowadays, under conditions of the socio-economic and political turbulence caused
both by internal and external factors, the public administration institute of Ukraine faces
a wide range of problems, including such as the negative balance of the society’s trust,
the lack of balance of centralization and decentralization of the state administration
system, bad communication both within the power structures and between the state and
society, shortage of qualified personnel, low quality of administrative services and
insufficient level of moral and ethical consciousness of civil servants. At the paradigm
level, the main task of managerial reforms in Ukraine can be formulated as a transition
from direct control of the social activity subjects to control of the factors systemically
important for this activity. In other words, in the center of democratic governance there is
an informal control over those factors of social environment that determine the behavior,
motivation, orientation of the activities of certain subjects of political and administrative
activity, which is determined by the concepts of social modernization and information
revolution. The analysis of the latter allows for the conclusion that in general the social
modernization process is considered as the acquisition of new management opportunities
by the Ukrainian society, as the optimization of the ways of social functioning, where the

Law of Ukraine “On Cleansing of Power”. (2014, September). Retrieved from
https://zakon.rada.gov.ua/laws/show/1682-18#Text
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main role is assigned to the managerial factor. In the context of Ukrainian modernization
reforms, the search and formation of an effective public administration model in Ukraine
has not been completed yet.

CONCLUSIONS

An important factor in the civil service reform implementation is the optimization of
political and administrative interaction, the delineation of political and administrative
levels, and building effective interaction between all subjects of the management process.
It is reasonable to choose the frequency of its vacancy filling with the change of a minister
at the central level and the head of the administration at the regional level as a sign of
political engagement of a certain post. Although such a sensitivity index cannot be
recognized as absolute, it indicates quite clearly to what extent this post is actually biased
in this period in power-political competitions and how making the highest priority political
decisions a reality depends on it. An important point is also that the delineation line of
political and administrative functions does not coincide in the legal and factual aspects.

The civil service reform is aimed at solving the problems facing the public
administration system, namely:

— insufficient level of state policy quality in various spheres, legislative and
regulatory framework (policy formation and drafting of legislative acts based on detailed
analysis, public participation, integrity and consistency of actions and decisions of the
Cabinet of Ministers of Ukraine as a whole);

— lack of highly-qualified personnel at civil service positions that are important for
developing and implementing national reforms and are capable of meeting the challenges
of reforming in various sectors;

— high level of corruption in the civil service system, which obstructs the efficiency
and effectiveness of public administration; gender imbalance;

— insufficient level of human resources management in ministries and other central
executive bodies, lack of automated human resources management system.

The study of the Law of Ukraine “On Civil Service!” as of 10 December 2015
identified a number of innovations aimed at improving the performance and ensuring the
quality of civil service, namely: separation of administrative and political positions;
clarification of the legal status of a civil servant; separation of civil service from political
activity; establishing an exhaustive list of persons, who are not subject to the civil service
legislation; introduction of a new approach to the classification of civil servants’
positions; a competency-based approach to the selection of candidates for the civil
service; defining legislatively common approaches to entry, performance and separation
from civil service; improving professional skills and professional training of civil
servants, their labor remuneration, bonus payment and encouraging, as well as
disciplinary responsibility. Reforming the civil service legislation has become the most
important step towards the full public administration reform. Despite the imperfection of
the newly passed legislation, as evidenced by the constant changes to it, nevertheless it
should be noted that the direction in which legislators and reformers are working is right.

Law of  Ukraine “On Civil Service”. (2015, December). Retrieved from
https://zakon.rada.gov.ua/laws/show/889-19#Text
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