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CTPATEI'TYHI OPIEHTUPU ETHOHALIOHAJIbHOI MOJIITUKU YKPATHU:
INOJITHUKO-ITPABOBI ACIIEKTH

AHoTanis. [lokazano npobremu i HegupiuieHi numants y chepi 3ab6e3neueHHs: KOHCOMOayii YKpaiHCbKol NOMIMUYHOT
Hayii ma npaeé HaYioHANbHUX MeHWUH. AHANI3YI0mMbCs HOPMAMUBHO-NPABOBI AKMU, WO Pe2yloiomsb emHOHAYIOHANbHI
gionocunu 6 Ykpaini. [oeedeno neobXionicmv pehopmysanns emHOHAYIOHANbHO20 3AKOHOOABCMEd, VCYHEHHS
O0eKNapamueHux, cynepeuiusux ma Kouguikmozennux Hopm. Iloxazamo 3azpo3u, cnpuduHeHi cenapamucmcbKumu
nposagamu. Busnaueno ocrnoeni yinHocmi, opicHmupu ma HanpAmMu po36umKy emHoHayioHalbHoi noaimuku Ykpaiucokoi
Oeporcasu. CmeopenHs 3aKoH00asuoi Oasu emHoKyIbMypHOi asmonomii 6 Yxpaini cnpuamume popmysantio egpekmugHoi
cucmemu 3axXucmy npas 2pOMaosiH, o HANEHCaAms 00 HAYIOHANLHUX MEHWUH 8 YKpaini, aKka 8i0nosioamume MiHCHAPOOHUM
cmanoapmam y chepi 3axucmy HAYiOHATbHUX MEHWIUH, WO O3HAYamume 8UKOHAHHA 30008 a3aHb VKpainu 32i0HO 3
akmamu  MidCHapooHoz2o npasa, pamugixosanumu Bepxosnoio Paodowo VYkpainu, ma odacme 3moey Habauzsumu
3aKoH00ascmeo Vkpainu y cgepi 3axucmy npas nayionansbHux menwiun 0o npasa €C. Kooicha HayioHanrbHa MeHUUHA
OMpUMAE NPABO CMEOPUMU 6IACHY eMHOKYIbMYPHY (eKcmepumopianvhy) asmoHOMI0 3 Memoio GUPIueHHs NUMaHs
30epedicen s ma po36UmKY emHOKYIbMYPHOI camobymuocmi 6e3 6umoe i npemensii 00 0epicasu ma 0eprHcO0NCemy.
Le ycyne Oexnapamusnicme 8IONOGIOHUX HOPM 3AKOHOOAECMSEA, NIOSUWUMb DI6EHb CAMOOP2AHI3AYIl HAYIOHAbHUX
MeHWUH, 003601UMb NEPeCNPAMYSAMU eMHOMEPUMOPIANbHI UMOSU 8 eMHOKYIbMYPHI, Cnpusmume 2apmMoHizayii
EeMHOHAYIOHATbHUX 8IOHOCUH Ma MIdCemHIYHil 31a200i 6 YKpaini, Konconioayii YKpaincoKoeo Cycnitbcmea 8 noimuyHy
Hayio HA OCHOBI CNIIbHO20 2POMAOAHCMBA

KurouoBi ciioBa: emuonayionanema nonimuka, YKpaiHcbKa Hayis, HAYIOHANbHI MeHWUHU, 3AKOHOOABCMEO,
eMHOKYIbIMYPHA A8MOHOMIs
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STRATEGIC GUIDELINES OF ETHNO-NATIONAL POLICY OF UKRAINE:
POLITICAL AND LEGAL ASPECTS

Abstract. Problems and unresolved issues in the field of the Ukrainian political nation consolidation and national
minorities rights protection are analysed. The normative legal acts regulating ethno-national relations in Ukraine are
analysed. The necessity of reforming the ethno-national legislation, elimination of declarative, contradictory and
conflicting norms is proved. Threats caused by separatist manifestations are shown. The main values, guidelines and
directions of the Ukrainian state ethno-national policy development are determined. The creation of a legal framework
for ethnocultural autonomy in Ukraine will contribute to the formation of an effective system of protection of the rights
of citizens belonging to national minorities in Ukraine, which will meet international standards in the field of protection
of national minorities. , and will allow to approximate the legislation of Ukraine in the field of protection of the rights of
national minorities to the EU law. Each national minority will have the right to create its own ethnocultural
(extraterritorial) autonomy in order to address the issues of preservation and development of ethnocultural identity
without requirements and claims to the state and the state budget. This will eliminate the declarativeness of the relevant
legislation, increase the level of self-organization of national minorities, redirect ethno-territorial requirements to
ethnocultural, promote harmonization of ethno-national relations and interethnic harmony in Ukraine, consolidation
of Ukrainian society into a political nation based on common citizenship

Keywords: ethno-national policy, Ukrainian nation, national minorities, legislation, ethno-cultural autonomy

INTRODUCTION

Increasing foreign policy threats to the national security and territorial integrity of Ukraine caused by the
processes of politicisation of the ethnicity of certain communities, attempts at their sovereignisation,
manifestations of separatism, vague ethno-national policy of the state, actualises the problem of scientific
substantiation of those strategic guidelines that would determine our consistent course towards a stable and
strong, united and democratic state, active and responsible civil society [1-3]. Such guidelines should be
ethnopolitical security and stability, national consolidation and integration based on the principles of justice
and tolerance, non-discrimination and respect for ethno-cultural diversity, human and civil rights and
freedoms. These guidelines are actually the urgent tasks of both politics — active, purposeful, effective, and
science, which should give politics a clear and unambiguous theoretical and praxeological basis. First of all,
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it is about the ethno-national policy of Ukraine, which must get out of the state of self-soothing anabiosis and
catch-up legislative blunder [4].

The main problem of the ethno-national legislation of Ukraine is that the basic normative legal acts have
not been updated and improved for many years in a row, do not meet modern realities and ethno-political
challenges, and therefore cannot be an effective, modern legislative framework for meeting the interests and
needs of national minorities of Ukraine as a state that has declared its intention to join the EU [5; 6]. Ukraine
is one of the multi-ethnic states with a complex historical heritage and significant regional, cultural, linguistic,
and ethnic differences that have failed to be resolved within ethno-national policy and that have provided
a breeding ground for separatist tendencies among some national minorities. The reintegration of the annexed
territories has added to the challenges facing Ukraine's ethno-ethnic policy, which includes, inter alia, solving
problems of national consolidation, inter-ethnic relations, establishing ethno-cultural tolerance and a culture
of ethno-national relations [7; 8]. However, the ethno-national policy of Ukraine remains unsystematic and
inconsistent and does not yet provide a timely response to the challenges of the sphere of ethno-national
relations, timely satisfaction of the rights and needs of ethno-communities that form a multi-ethnic Ukrainian
nation, primarily because it does not rely on proper legislative support [9].

Here, it is important to highlight the main strategic guidelines for the political and legal development
of the Ukrainian state and, accordingly, urgent problems that require priority solutions in the context
of amendments to the legislation of Ukraine.

1. MATERIALS AND METHODS

Ethno-political issues are the subject of research by many researchers, in particular S. Aslanov, O. Bykov,
Yu. Voloshin, V. Divak, V. Evtukha, 1. Zvarych, O. Kartunov, V. Kotygorenko, S. Koch, L. Loiko,
0. Mayboroda, O. Marukhovska, M. Obushny, O. Rafalsky, O. Stoiko, V. Yavir et al. [4; 9-16]. Modern trends
in the development of ethnic policy require a deep scientific understanding and development of objective,
consistently state positions.

Changing the paradigm of Ukraine's ethno-national policy has long been emphasised by Ukrainian
scholars — jurists and ethno-political scientists, as evidenced by numerous scientific papers, scientific notes for
public authorities, legislative proposals, expert opinions on individual bills and initiatives, speeches
at scientific forums and media [4; 9-12]. This article focuses on the analysis of Ukrainian legislation, which
should ensure its harmonisation with European and international law, ethno-national policy — with the
European integration vector of Ukraine.

The Law of Ukraine “On National Minorities in Ukraine” of 1992 [13] at the time of adoption was
recognised as the most progressive and democratic among all similar legislative acts of the post-Soviet space.
However, currently, some of its provisions do not meet European standards for the protection of national
minorities, some of them are declarative (without a legislative implementation procedure cannot be used to
meet the needs of ethnocultural development of national minorities, which accumulates discontent, encourages
politicisation of relevant issues and lobbying for the adoption of decisions “necessary” for them).

The creation of a legislative framework for ethnic and cultural autonomy in Ukraine will contribute
to the formation of an effective system for the protection of the rights of citizens belonging to national
minorities in Ukraine, which will meet international standards in the field of protection of national minorities,
which will mean the fulfilment of Ukraine's obligations under acts of international law ratified by the
Verkhovna Rada of Ukraine, and will bring the legislation of Ukraine in the field of protection of the rights of
national minorities closer to EU law. Each national minority will have the right to create its own ethno-cultural
(extraterritorial) autonomy in order to resolve issues of preserving and developing ethno-cultural identity
without demands and claims against the state and the state budget [17]. This will eliminate the declarative
nature of the relevant legislation, increase the level of self-organisation of national minorities, allow redirecting
ethno-territorial requirements into ethno-cultural ones, promote the harmonisation of ethno-national relations
and interethnic harmony in Ukraine, and consolidate Ukrainian society into a political nation based on common
citizenship.

2. RESULTS AND DISCUSSION

There is no register of national minorities in Ukraine, no normative act establishes their official list, and this
Law provides a very general definition of a national minority (groups of Ukrainian citizens who are not
Ukrainians by nationality and display a sense of national identity and community among themselves). Based
on this definition, all 130 “nationalities” that were recorded during the All-Ukrainian Population Census 2001
can be classified as national minorities. No regulatory legal act provides an answer to the key question: which
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ethnic communities are considered national minorities in Ukraine. The basic Law only guarantees national
minorities the protection of their languages and obliges the state to promote their ethnic, cultural, linguistic,
and religious identity. According to Article 1 of the Law “On national minorities in Ukraine” [13], Ukraine
supports the development of national identity and self-expression of citizens.

Formally, any ethnic group can declare itself a national minority based on a sense of national identity
and community among themselves. However, the very existence of such a group does not automatically extend
to it the national legislation and acts of European law on the protection of the rights of national minorities.
Attempts to introduce a procedure for obtaining the status of a national minority in Ukraine (in the draft concept
of the ethno-national policy of Ukraine) were not implemented. Therefore, there is an identification of the
category’s “nationality”, “national minority” and “indigenous people”; attempts to raise the status of one ethnic
group in a separate legislative order, which means discrimination against other ethnic communities.

The Law of Ukraine “On National Minorities in Ukraine” [13] lacks specific, effective mechanisms for
protecting the rights of national minorities. For example, it establishes the right to ethnocultural (national-
cultural, not national-territorial!) autonomy, Article 6 states that the state guarantees all national minorities the
right to national and cultural autonomy: the use and study of their native language or the study of their native
language in state educational institutions or through national cultural societies, the development of national
cultural traditions, the use of national symbols, the celebration of national holidays, the practice of their
religion, the satisfaction of needs for literature, art, mass media, the creation of national cultural and
educational institutions and any other activity that does not contradict the law. However, this article interprets
national-cultural (in fact, correctly — ethno-cultural) autonomy in a very simplified way. A definition of national
and cultural autonomy as an organisational structure, an institution for the protection of the rights of national
minorities, disclosure of its content, and features of the formation of powers cannot be found in a normative
legal act - all these provisions need to be detailed. The introduction of ethno-cultural autonomy can take place
through the adoption of the Law of Ukraine “On Ethno-Cultural Autonomy in Ukraine” (the draft of which
was developed by scientists of the V.M. Koretsky Institute of State and Law of National Academy of Sciences
of Ukraine [14]), or a new version of the Law of Ukraine “On National Minorities in Ukraine”, or amendments
to it. The uncertainty of the institution of ethno-cultural autonomy is an additional source of ethno-political
threats: individual national minorities under the guise of ethno-cultural autonomy are trying to justify the need
to introduce national-territorial autonomy within a unitary Ukraine, which in modern conditions is
a manifestation of separatism and a violation of the territorial integrity of our state.

First, article 10 of the Constitution of Ukraine establishes guarantees for the free development, use and
protection of the Russian language, according to which the special position of the Russian language among
other languages of national minorities is established. This, in a sense, contradicts Article 24 of the Constitution
of Ukraine, according to which “Citizens have equal constitutional rights and freedoms and are equal before
the law. There shall be no privileges or restrictions based on race, colour of skin, political, religious, and other
beliefs, sex, ethnic and social origin, property status, place of residence, linguistic or other characteristics.
Article 1 of the Law of Ukraine “On National Minorities in Ukraine” [13] guarantees citizens equal political,
social, economic and cultural rights and freedoms, supports the development of national consciousness and
self-expression, regardless of their ethnic origin. Ensuring the development, use and protection of the Russian
language at a higher level than the languages of other national minorities leads to their discrimination, which
provokes processes of ethnic discontent and language tension and can become a source of conflicts involving
the language factor [15; 18].

Secondly, regarding the concept of “indigenous people”. In the preamble, Article 11 and other articles
of the Constitution of Ukraine, the concept of “nation” is used alongside and identical in social coverage with
the concept of “Ukrainian people” — in the sense of a civil, political community, as the totality of all citizens
of Ukraine, regardless of ethnic origin. According to the Constitution of Ukraine and international law, in
Ukraine, as in a democratic state, can only be one nation. The characteristics of indigenous peoples (indigenous
population), unequivocally recognised in universal and regional international law, are: 1) they have a
continuous genetic connection with pre-colonial societies; 2) historically and now they are relatively integral
and ethnically homogeneous societies in certain territories, separated from the rest of the state's population;
3) they have a status that is different (non-dominant and generally lower) from the rest of the state's population;
4) they have fully or partially preserved the customary regulation of their social, economic, cultural and other
relations, which is carried out by their own and the same customary institutions; 5) they conduct traditional
extensive (mainly natural) and nature-dependent economy; 6) have a communal way of life, which implies
exclusively or mainly collective ownership or use of territories, lands, resources; 7) identify themselves as
indigenous peoples separated from the national society [16].
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The existence of the term “indigenous peoples” in the Constitution of Ukraine does not mean that it is
necessary to grant a legal status corresponding to and different from the status of a national minority to any
of the ethnic communities living in Ukraine. It should be understood as a synonym for the concept of a national
minority. The demands of the elites of some national minorities to grant the legal status of an indigenous people
are groundless and are conditioned by the desire to obtain a number of socio-economic and political rights and
prerogatives provided for by international law for such peoples, including the right to collective ownership
of land. But in Ukraine, land and its mineral resources are objects of property rights of the Ukrainian people,
and not of individual ethnic communities (Article 13 of the Constitution of Ukraine).

Ukraine has ratified the European Framework Convention for the Protection of National Minorities
of 1995 and is guided by this document in matters of legal regulation of ethno-national relations. In the acts
of the Council of Europe bodies, all ethnic communities of Ukraine are defined exclusively as national
minorities. Also, the Venice Commission has repeatedly and at various times emphasised in its conclusions:
the proposed criteria for recognising individual ethnic communities in Ukraine as indigenous peoples (number,
share in the population, absence of an ethnically identical or related state outside of Ukraine, historical
harassment, guidelines for the state's foreign policy and circumstances of occupation) are unfounded.
Ukrainian ethnic communities do not meet the criteria of indigenous peoples recognised in international law,
belong to national minorities and have no grounds to enjoy the rights of indigenous peoples. The Venice
Commission unequivocally and sharply condemned Ukraine's attempts to define any special status and rights
of indigenous peoples as establishing inequality and even hierarchy among national minorities, leading to
discrimination against them and violation of the state's obligations to comply with international law. This body
consistently suggests that Ukraine address the issues of affected, vulnerable and small national minorities not
by granting special rights and preferences, but through temporary, reasonable and limited special protective
and supportive measures.

Despite the fact that the Universal Declaration of Human Rights recognises a limited list of rights of the
indigenous population, and other international legal acts have either a narrow and regional distribution and
a soft implementation regime, or are advisory in nature and are accompanied by a number of reservations on the
part of states, there is every reason to consider this problem, on the one hand, in the context of protecting the
rights of these social groups, on the other - ensuring political unity and territorial integrity of states and
international security. Despite the proclamation of the indigenous population as rightful peoples in the
recommendation acts of international organisations, the lists of recognised or proclaimed rights of indigenous
peoples and nations are different [19; 20]. Some rights coincide to a certain extent, although they can be
formulated differently and have different contexts and meanings: the right to development; to preserve and
develop one's culture, respect for it, including its identity; to live in decent conditions, in conditions of freedom
and enjoyment of the fruits of social progress. Some rights common to both categories have different scope,
in particular: self-determination; equality of peoples; international legal personality; respect for the integrity
of the national territory of the people; disposal of natural resources; peace. Some of the rights of peoples are
not mentioned in the context of the rights of indigenous peoples but may relate to other proclaimed rights — in
particular, to popular sovereignty. Instead, there are numerous rights of indigenous peoples that are not
inherent in nations but are close to the rights of minorities.

Yet indigenous peoples in international law are a social phenomenon close to the nation. This objectively
causes competition and conflicts of rights between these two forms of social integration, which can
significantly affect the political stability of societies and cause processes of fragmentation of states — despite
the reservations of all acts on exclusively internal self-determination of indigenous peoples. Therefore, the
reservation expressed in the doctrine, and later in the American Declaration on the Rights of Indigenous
Peoples of 2016, regarding the restriction of the exercise of the rights of indigenous peoples is extremely
important — it should not lead to discrimination or violation of the rights of the rest of the population and should
comply with the legislation of states and the needs of democratic development. The concept of “people” in
international law is based on “demos”, not “ethnos”, and democracy should not turn into an ethnocracy.

Despite the claims of some scholars about the impossibility of a universal definition of indigenous
peoples and the opposition to such a definition by organisations of social groups claiming such status, clear
and unambiguous universal criteria in this area are urgently needed. They should coordinate the concepts
of “people” and “indigenous people”, clearly distinguish the latter from people leading a tribal or semi-tribal
way of life, national or ethnic, racial, religious, linguistic minorities, other groups, and provide for pluralism
of institutionalisation of the indigenous population in the form of people, communities, etc. In particular, the
identification of a group of oneself as an indigenous people can be considered as a truly specific criterion, and
not just a declaration, only if it is implemented in the form of the traditional economy, living in communities
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and relatively separate from the rest of national society, the presence of traditional institutions that regulate the
main relations within such a community.

The historical and modern constitution of such a community of a separate society, distinct and relatively
ethnically homogeneous, clearly separates it from the rest of the national society and indicates its
approximation or coincidence with the concept of a people of the non-sovereign territory. In this case, both the
status of the people and their right to self-determination are fully justified. Different status from the rest of the
population of the state cannot be considered as an independent criterion and can be reduced only to cases
of segregation and discrimination but must also be considered in the context of traditional economy,
community structure, customary institutions and customary regulation of public relations, which together
provide for special status, rights and special protective measures on the part of the state.

Continuous genetic connection with pre-colonial societies can be considered as an unconditional
criterion only for communities that historically did not have their own statehood or reached the proto-state
stage of development (chiefdom, tribal way of life). After all, historically, states have never been ethnically
homogeneous, any state creation was accompanied by internal or external colonialism. All the criteria for
determining the indigenous population and indigenous peoples, recognised, or proclaimed in universal and
regional international law, are reduced to a very long historical, defined geographically, determined socially,
economically, culturally, previously recognised in national law the existence of a separate society within the
state, which does not want and cannot be integrated into the national society on a general basis without losing
its identity. And it is precisely the complex of these features in their connection with each other, and not the
arbitrary choice of one of them, that can become the basis for recognition of a certain social community by
both the people and the indigenous people, clearly separate it from minorities, and contribute to the
harmonisation of its collective rights with human rights. An integrated approach should protect the political
unity and territorial integrity of states from attempts to unjustifiably create new indigenous peoples in
conditions of attractiveness and profitability of this status for solving various temporary or situational problems
by groups fully integrated into national society [21]. Criteria for defining indigenous peoples as people should
also be defined in some cases and communes or other communities in others. For example, these can be
indicators of the size, compactness or dispersion of settlement, uniformity of the population of a certain
territory, etc.

In this regard, questions arise about how justified the desire of individual ethnic communities in Ukraine
to obtain special status and rights of indigenous peoples is, and how much this corresponds to national and
international law. The relevant requirements, formulated as norms in the Law of Ukraine “On Indigenous
Peoples of Ukraine” (No. 1616-1X of July 1, 2021) [22], are based on: identification of the rights of peoples
established in the UN Charter, international covenants of 1966 and other key international legal acts, with the
rights of indigenous peoples; tendentious interpretations that do not correspond to the content of acts on the
rights of indigenous peoples; attribution individual ethnic communities in Ukraine characteristics that are not
inherent to them. According to the UN Charter, the right to self-determination belongs to peoples, nations (in
the social, civic-political sense), not indigenous peoples. In Article 2 of the law “On indigenous peoples
of Ukraine” [22] there is a norm on the right of indigenous peoples of Ukraine to self-determination, they
“establish their political status within the framework of the Constitution”. The Constitution of Ukraine does
not provide for the right to self-determination of indigenous peoples and to establish their special political and
legal status. This right is exercised by the entire Ukrainian people.

In the concept of the indigenous people of Ukraine (Part 1 of Article 1 of the mentioned law) among the
characteristics of indigenous peoples, some are generally far-fetched and inconsistent with international law
(autochthonous ethnic community that was formed on the territory of Ukraine; is an ethnic minority in the
population; self-recognises itself as an indigenous people; does not have its own state education outside of
Ukraine, has traditional, social, cultural or representative bodies). Of particular concern is the legislative
consolidation of the right of indigenous peoples to establish representative bodies, the financial support
of which is provided at the expense of the state budget of Ukraine (Article 9), their own special political and
legal institutions, as well as the norm on state assistance to the representation of indigenous peoples of Ukraine
in the Verkhovna Rada of Ukraine, the Verkhovna Rada of the ARC and local self-government bodies (Article 2).
In our opinion, attempts to legally consolidate the status of indigenous peoples in Ukrainian law, which differs
from the corresponding status in international law, are unconstructive and can lead to significant conflicts and
ethnic and social conflicts caused by them.

Arguments about the need to recognise the special legal status and rights of peoples in certain ethnic
communities of Ukraine are not legal, but political in nature, are aimed at achieving certain extremely
important goals, but do not take into account possible violations of the constitutional order, do not consider
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comprehensively the further development of the legal system of the state, neglect the rights and legitimate
interests of other citizens and ethnic communities.

The Constitution and legislation of Ukraine on the issue of indigenous peoples have long been consistent
in recognising only one Ukrainian people on the territory of the state, consisting of citizens of all nationalities
who have equal constitutional rights and freedoms. Indigenous peoples and national minorities are equal ethnic
communities, and ethno-cultural programmes can be implemented to maintain their identity and culture. Such
a pluralistic ethno-national policy is aimed at consolidating the Ukrainian people and at the same time
preserving and developing the cultural identity of all ethnic communities. The idea of recognising certain
ethnic communities of Ukraine as indigenous peoples in order to support the process of de-occupation of
Crimea does not justify itself. The deliberate legal construction of de jure absent indigenous peoples in Ukraine
violates national and international law, the integrity of the political and legal system and its democratic
foundations. This leads to a deterioration of the international image of Ukraine and the emergence of conflicts
with other states due to violations of the rights of national minorities. And playing with the rights and feelings
of ethnic communities leads to their unjustified expectations and political radicalisation, threatens the political
unity and territorial integrity of the state.

The priority task of the state ethno-national policy of Ukraine at this stage of development is to develop
an adequate legal framework, which, on the one hand, will correspond to the realities of ethno-national
relations, and on the other, will bring Ukraine closer to the implementation of ratified international legal
instruments, in particular The European Framework Convention for the Protection of National Minorities. For
this purpose, first of all, it is necessary to adopt a political and legal document that will fix the democratic
foundations of state ethno-national policy: to define the goals, objectives, achievements and mechanism of
implementation of this policy, namely the Concept of State Ethno-national Policy of Ukraine [23; 24].
However, after the adoption of the Law of Ukraine “On National Minorities in Ukraine”, the legislation
regulating the specifics of ensuring the rights of national minorities was improved mainly through the
implementation of international legal acts. These are the European Framework Convention for the Protection
of National Minorities, the European Charter for Regional or Minority Languages, etc.

Bringing the legislative framework of ethno-national policy in line with trends in the sphere of ethno-
national relations through the adoption of relevant laws is hindered by the lack of a conceptual, basic political
and legal document that should become the basis for its further development. As a result, most of the problems
of the ethno-national sphere remain unresolved. Since the mid-1990s, many drafts of the concept of state ethno-
national policy have been developed in Ukraine, but none has been adopted. Various subjects of legislative
initiative offer their own, sometimes contradictory versions of the fundamental document, which hinders both
its adoption and the development of the entire legislative framework of ethno-national policy. Most of the draft
laws contain provisions that are unacceptable from the point of view of scientific validity, lobby for the solution
of certain issues in favour of certain national minorities and are marked by ideological bias.

Separatism as a political phenomenon manifests itself in various destructive forms and manifestations.
In Ukraine, it has become a serious challenge to Ukrainian statehood, the constitutional order and state
structure, a threat to sovereignty, territorial integrity and national security. The subjects that objectively
contribute to the “feeding” of separatist sentiments and manifestations by their political activities are both
certain internal (leaders of certain ethnic groups) and external actors. This is evidenced by permanent attempts
to provoke conflict situations both within the country and in interstate relations. The system of countering
separatism requires both scientifically balanced positions (based on modern achievements of constitutional
law, comparative law, ethnopolitics and conflictology), and the development and improvement of political and
legal mechanisms (including international legal ones).

The problems of countering separatism and its manifestations have been the subject of scientific research
by a number of Ukrainian scientists [25-27]. Important results of these studies were legislative proposals, in
particular on amendments to the laws on the fundamentals of national security of Ukraine, on the fundamentals
of domestic and foreign policy, etc. However, all these scientific conclusions and proposals have not been
developed in legislative and law enforcement activities. As a result, Ukrainian society was unprepared for an
adequate response to the threats of separatism. One of them is attempts to create national-territorial autonomies
in the regions of compact residence of some national minorities, in particular the Hungarian one in
Transcarpathia.

Of concern are attempts to institutionalise the Hungarian national minority, namely the draft
administrative structure of the Transcarpathian region proposed by the Ministry of development
of communities and territories of Ukraine, which provided for the creation of a new, larger than the current,
Beregivsky district as part of separate territories of 6 modern districts of Transcarpathia — Uzhgorod,
Beregivsky, Mukachevo, Vinogradovsky, Khust and Tyachevsky, which would allow uniting all the territories
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of residence of the Hungarian national minority in Transcarpathia. The idea of such consolidation had to be
abandoned due to pressure from civil society. The need for a separate administrative unit that would unite the
majority of Transcarpathian Hungarians has been insisted upon for years, raising fears of further autonomy
and then even secession from Ukraine.

Ukrainian scientists criticise the idea and principles of territorial autonomy of Hungarians in
Transcarpathia, as they believe that it aims to consolidate the regional dominance of Hungary through such
mechanisms as state financial support for foreign Hungarians, granting dual citizenship and representation
of Hungarians at all levels of government in the countries of residence. According to S. Vednyansky, the
Hungarian community in Ukraine has broad rights, which are exemplary for other states and guaranteed
by Ukraine, while the main problem remains the full integration of Hungarians into Ukrainian society [28].
Since Ukraine does not take significant steps in this direction, Ukrainian Hungarians are becoming the object
of increased attention from the political forces of its ethnic homeland.

In 2011, Hungary officially recommended that the Ukrainian authorities create a single Pritisyansky
electoral district in Transcarpathia with the centre in Berehove in order to provide Ukrainian Hungarians with
the opportunity to also participate in the Hungarian parliamentary elections and choose their representative
deputy in the Verkhovna Rada elections, but this initiative was evaluated ambiguously [29]. During the
presidential and parliamentary election campaign of 2019, the head of the Society of Hungarian culture of
Transcarpathia V. Brenzovich tried to appeal in court the refusal of the Central Election Commission of
Ukraine to create a majoritarian Pritisyansky constituency [30]. The electoral legislation provided for the
possibility of uniting the district on an ethnic basis. According to the specifics of the territorial organisation of
elections defined by the Law of Ukraine “On Elections of People's Deputies of Ukraine” [31], administrative-
territorial units on the territory of which individual national minorities live compactly and which border each
other should have been part of the same electoral district. If in adjacent administrative-territorial units the
number of voters belonging to a national minority was greater than necessary for the formation of one electoral
district, the districts were formed in such a way that in one of them the voters belonging to a national minority
made up the majority of the number of voters (Article 18). It follows that the requirements of the Society
of Hungarian culture of Transcarpathia were quite reasonable and were based on the electoral legislation
of Ukraine. The Central Election Commission (CEC) formed single-member districts and changed their
borders, and they operated on a permanent basis.

Hungarian organisations have repeatedly appealed to the CEC to create an electoral district taking into
account the compact residence of the Hungarian national minority. However, the CEC refused, referring to the
fact that for various reasons they cannot find out exactly where Hungarians live in Transcarpathia, and
therefore cannot form a separate Hungarian electoral district. Since then, during the Electoral Reform, Ukraine
abandoned the majority component of the electoral system in parliamentary elections, the Electoral Code was
adopted, which incorporated the provisions of the main legislative acts related to the electoral process: “On
the Election of the President of Ukraine”, “On the Election of People's Deputies of Ukraine”, “On Local
Elections”. Currently, the regulatory legal act does not contain any requirements for the formation of territorial
electoral districts, taking into account the compact residence of national minorities. According to Article 27 of
the Code, the borders of territorial districts are determined taking into account only the borders of
administrative-territorial units. It is not allowed to form a territorial district from territories that do not border
each other. Thus, there are no legal grounds for forming a Hungarian electoral district based on an ethnic
criterion on the territory of Transcarpathia in the areas of residence of the Hungarian national minority. Having
lost the grounds for creating a Hungarian electoral district, representatives of the Hungarian minority decided
to use the opportunities provided by the reform of local self-government and territorial organisation of
government. Within the framework of compact residence, they form new united territorial communities, which
is the basis for creating new electoral districts. The result of the creation of united territorial associations with
Hungarian dominance was a high-profile project of the administrative structure of the Transcarpathian region,
which includes the enlarged Berehove district.

So, Hungarian organisations in Ukraine, with the support of Hungary, have changed the strategy and
tactics of forming autonomy in Ukraine. They have not abandoned the ethno-territorial principle, but have
changed their approach - from radical statements and destructive steps (blocking Ukraine's Euro-Atlantic
integration) to dialogue and the use of all possible democratic mechanisms provided for by Ukrainian
legislation that can be used for gradual autonomy (the creation of a Hungarian electoral district, changes in the
administrative structure of the Transcarpathian region with the formation of a Hungarian district based
on amalgamated territorial community with a compact residence of a national minority).
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CONCLUSIONS

The rights of indigenous peoples in international law are designed to protect communities that have been
creating their own societies for centuries, relatively isolated from national ones, living according to customs
and traditions that differ from the legal systems of states, etc. This set of mostly advisory norms is extremely
attractive for ethnic communities that are fully integrated into national societies, and the goal here is to obtain
very significant political and economic preferences. Therefore, this complex cannot be used arbitrarily, it does
not concern every community and state, and certainly has nothing to do with Ukrainian realities. On the other
hand, an effective state policy of protection and support should be implemented in relation to vulnerable ethnic
communities of Ukraine, without violating the rights of other citizens and communities.

Since the adoption of many specialised laws on the protection of the rights of national minorities was
blocked due to the lack of a concept of the state ethno-national policy of Ukraine, the Verkhovna Rada
Committee on Human Rights, De-occupation and Reintegration of Temporarily Occupied Territories
in Donetsk, Luhansk Regions and Autonomous Republic of Crimea, the City of Sevastopol, National
Minorities and Interethnic Relations should return to solving this problem and initiate the development of
a draft concept of the state ethno-national policy of Ukraine in an impartial and unbiased scientific
environment, which stands on the protection of national interests and state positions of Ukraine.

Thus, the strategic guidelines and directions of the state ethno-national policy outlined by us require
significant adjustments in the legislation regulating public relations in this area, and the implementation of the
achievements of Ukrainian legal and political science in the legislative process.

REFERENCES

[1]  Gnatenko, K.V., Yaroshenko, O.M., Anisimova, H.V., Shabanova, S.O., & Sliusar, A.M. (2020). Prohibition
of discrimination as a principle of social security in the context of ensuring sustainable well-being. Rivista
Di Studi Sulla Sostenibilita, 2020(2), 173-187.

[2] Novikovas, A., Tvaronaviciene, A., & Shapoval, R. (2019). National security maintenance by legal measures:
Case study Lithuania/Ukraine. Journal of Security and Sustainability Issues, 8(4), 737-748.

[3] Petrov, R., & Serdyuk, O. (2008). Ukraine: The quest for democratization between Europe and Russia.
In International actors, democratization and the rule of law: Anchoring democracy? (pp. 189-223).
Routledge Taylor & Francis Group.

[4] Kresina, 1.O., Kovalenko, A.A., Loiko, L.I., Stoyko, O.M., Yavir, V.A., & Vitman, K.M. (2011). Legal bases
of the state ethnonational policy in Ukraine. Kyiv: Logos.

[S]  Trusova, N.V., Synchak, V.P., Borovik, L.V., Kostornoi, S.V., Chkan, 1.O., & Forkun, I.V. (2020). Fiscal
policy in a decentralized space of the financial system of Ukraine. International Journal of Criminology and
Sociology, 9, 2891-2904.

[6] Tatsiy, V. (2021). Re-codification of the civil law of Ukraine: On the way to European integration. Global
Journal of Comparative Law, 10(1-2), 1-4.

[7] Sabadash, J., Petrova, 1., Oriekhova, S., Polishchuk, L., Haidukevych, K., & Otrishko, M. (2020). Historical,
cultural and tourist monuments as a factor in the development of territories. International Journal of
Advanced Research in Engineering and Technology, 11(6), 485-493.

[8] Trusova, N.V., Kyrylov, Y.Y., Hranovska, V.Hr., Prystemskyi, O.S., Krykunova, V.M., & Sakun, A.Zh.
(2020). The imperatives of the development of the tourist services market in spatial polarization of the
regional tourist system. Geojournal of Tourism and Geosites, 29(2), 565-582.

[9] Whitman, K.M. (2007). Ethnonational policy of post-socialist countries: Models, features, problems. Kyiv:
Logos.

[10] Kresin, O.V. (2021). Indigenous peoples: International law and legislation of Ukraine. Kyiv: V.M. Koretsky
Institute of State and Law of National Academy of Sciences of Ukraine.

[11] Kresina, 1.O., Stoyko, O.M., & Shemshuchenko, Y.S. (2011). Legal mechanisms of settlement of
ethnopolitical conflicts in Ukraine. Kyiv: V.M. Koretsky Institute of State and Law of National Academy of
Sciences of Ukraine.

[12] Kresina, 1.O., Loiko, L.I., & Yavir, V.A. (2013). Political and legal principles of ethnocultural consolidation
of Ukrainian society. Kyiv: V.M. Koretsky Institute of State and Law of National Academy of Sciences of
Ukraine.

[13] Law of Ukraine No. 2494-XII “On National Minorities in Ukraine”. (1992, June). Retrieved from
https://zakon.rada.gov.ua/laws/show/2494-12#Text.

[14] Kresina, 1.O., Yavir, V.A., & Khodakivsky, M.D. (2018). Ethnocultural autonomy as an institution for
ensuring the rights of national minorities: World experience and Ukraine. Kyiv: V.M. Koretsky Institute
of State and Law of National Academy of Sciences of Ukraine.

59



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 28, No. 4, 2021

[15] Skrypnyuk, O.V., Shemshuchenko, Y.S., Parkhomenko, N.M., Kresina, 1.O., Stoyko, O.M., & Yavir, V.A.
(2018). Political and legal principles of counteracting the destructive consequences of migration: Ukrainian
and European experience. Kyiv: V.M. Koretsky Institute of State and Law of National Academy of Sciences
of Ukraine.

[16] Kresin, O.V. (2021). Indigenous peoples: International law and legislation of Ukraine. Kyiv: V.M. Koretsky
Institute of State and Law of National Academy of Sciences of Ukraine.

[17] Petruccelli, U. (2017). Dispersione urbana e mobilita sistematica: Una macro-analisi delle citta italiane.
Ingegneria Ferroviaria, 72(4), 255-284.

[18] Zhadan, V.N. (2013). On the criminogenic situation in Russia and its significance to the security of citizens.
World Applied Sciences Journal, 25(4), 664-668.

[19] Kresina, I., & Kresin, O. (2018). The people as a subject of international law. Jus Gentium, 3(2), 8-11.

[20] Kresina, [.O., & Kresin, O.V. (2017). Legal capacity of peoples in international law. Constitutional State, 28,
21-25.

[21] Amandykova, S.K., Syrlybayev, M.K., Saimova, S.A., Altynbassov, B.O., Suleimenova, S.Z., Berdiyarova, Z.S.,
Tassova, A.M., & Askarova, A.O. (2016). The role of science and education in the formation of national
human capital: Kazakhstani experience. Indian Journal of Science and Technology, 9(27), 97657.

[22] Law of Ukraine No. 1616-IX “On Indigenous Peoples of Ukraine”. (2021, July). Retrieved from
https://zakon.rada.gov.ua/laws/show/1616-20#Text.

[23] Kresina, 1.O., Loiko, L.I., & Yavir, V.A. (2010). The concept of state ethno-national policy of Ukraine.
Political Management, 2, 65-72.

[24] Kresina, 1.O., Gorbatenko, V.P., Yavir, V.A., & Stoyko, O.M. (2016). Model of ethno-national policy for the
reintegration of Donbass and Crimea. Kyiv: V.M. Koretsky Institute of State and Law of National Academy
of Sciences of Ukraine.

[25] Divak, V.V. (2010). Separatism as a phenomenon of modern politics: Political and legal aspects. Kyiv:
Logos.

[26] Gorbatenko, V.P., Shemshuchenko, Y.S., Kresina, 1.O., & Stoyko, O.M. (2015). Ethnopolitical security
of Ukraine: Political and legal mechanisms of counteraction to ethnopolitical disintegration of the state.
Kyiv: V.M. Koretsky Institute of State and Law of National Academy of Sciences of Ukraine.

[27] Kresina, 1.O., Shemshuchenko, Y.S., Yavir, V.A., & Kresin, O.V. (2014) Political and legal mechanisms
to prevent separatism in a democratic society. Kyiv: V.M. Koretsky Institute of State and Law of National
Academy of Sciences of Ukraine.

[28] The Hungarian factor in the domestic policy of Ukraine: A round table. (2017). Retrieved from
https://niss.gov.ua/news/novini-nisd/krugliy-stil-ugorskiy-chinnik-u-vnutrishniy-politici-ukraini.

[29] Is there really a threat of conflict on the western border in Ukraine? (2016). Retrieved from
https://www.ukrinform.ua/rubric-society/1894941-zakarpattya-kishenkoviy-separatizm-velikih-
pragmatikiv.html.

[30] Cor, G. (2021). Transcarpathian Hungarians do not give up hope of creating a separate Prytysyansky
district. Retrieved from https://zak.depo.ua/ukr/zak/ugorskiy-viborchiy-okrug-20190523966683.

[31] Law of Ukraine No. 4061-VI “On Elections of Deputies of Ukraine”. (2011, November). Retrieved from
https://zakon.rada.gov.ua/laws/show/4061-17#Text/.

Valentyna V. Dudchenko

Full Doctor of Law, Professor

Department of General Theoretical Jurisprudence
National University “Odessa Law Academy”
65000, 23 Fontanska Doroha Str., Odesa, Ukraine

Yuliia V. Tsurkan-Saifulina

Full Doctor of Law, Professor

Department of Theory and History State and Law

Chernivtsi Institute of Law of the National University “Odessa Academy of Law”
58000, 7 Skovoroda Str., Chernivtsi, Ukraine

Kostiantyn M. Vitman

Full Doctor of Political Sciences, Professor

Director of the Center of Preparation of Masters of Public Service and Professional Judges
National University “Odessa Law Academy”

65000, 23 Fontanska Doroha Str., Odesa, Ukraine

60


https://zak.depo.ua/ukr/zak/ugorskiy-viborchiy-okrug-20190523966683
https://zakon.rada.gov.ua/laws/show/4061-17#Text

Journal of the National Academy of Legal Sciences of Ukraine, Vol. 28, No. 4, 2021

Iryna O. Kresina

Full Doctor of Political Sciences, Professor
Associate Member of the National Academy of Legal Sciences of Ukraine
61024, 70 Pushkinska Str., Kharkiv, Ukraine

Department of Legal Problems of Political Science
V.M. Koretsky Institute of State and Law of the National Academy of Sciences of Ukraine
01011, 4 Trekhsvyatitelska Str., Kyiv, Ukraine

Oleksiy V. Kresin

Full Doctor of Law, Associate Professor
Associate Member of the International Academy of Comparative Law
75007, 28 Saint-Guillaume Str., Paris, France

Center of Comparative Jurisprudence
V.M. Koretsky Institute of State and Law of the National Academy of Sciences of Ukraine
01011, 4 Trekhsvyatitelska Str., Kyiv, Ukraine

Suggested Citation: Dudchenko, V.V., Tsurkan-Saifulina, Yu.V., Vitman, K.M., Kresina, 1.O., & Kresin, O.V.
(2021). Strategic guidelines of ethno-national policy of Ukraine: Political and legal aspects. Journal of the National
Academy of Legal Sciences of Ukraine, 28(4), 51-61.

Submitted: 02.09.2021

Revised: 08.11.2021
Accepted: 16.12.2021

61



