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3ABE3IIEYEHHS ITPAB JIIOJJUHHU B 3EMEJIBHUX ITPABOBIJTHOCHUHAX:
COIIIOEKOHOMIYHI 1l TIPABOBI 3ACAJI

AHOTANisA. BiOKpumms GiNbHO20 PUHKY 3eMIi MA POUWUPEHHS MAcumaoie il Kynieni-npooaxcy y Cy4acHux yMoeax
PO36UMKY YKPAIHCbKO20 CYCRIIbCMBA i 0epICcAsU € 6KPAll AKMYAIbHOIO MEMOI0 Md NOMpedye 8I0N08IOHO20 HAYKOBO20
onpayiosants came 3 no3uyii npaeg aoounu. Tomy asmopu nocmasuiu 3a Memy npoaHanizy8amu MidcHapoOHi npasosi
OOKYyMeHmU )y chepi pe2yno8aHHs Npoyecie 3aXuUcmy npag CeisH Ha 3eMI0 ma 3anponoHy8al HAYKo80-00TPYHIMOBAH]
npono3uyii i3 800CKOHANEHHS 8ION0GIOHUX npoyecie 6 Ykpaini. Y pobomi i3 3acmocy8aHHAM 3A20bHOHAYKOGUX |
cneyianbHux Memooie HayKo8020 Ni3HAHHA (OiANeKMUYHO20, POPMATLHO-T0SIYHO20, CUCMEMHO20, ICMOPUKO-NPABOBO20
ma NOPIBHANLHO20 AHANIZY) PO3STAHYMO NPABOEI 3ACadU Ma MIHCHAPOOHT NiOX00U 000 3aXUCIY NPAG CENIAH HA 3eMI0
Y KOHmeKcmi po3 ACHeHHs Md V3a2albHeHHs OCHOBHUX NOJIOXCEHb NPABO3AXUCHUX OOKYyMeHmig, ocobaueo [lexnapayii
OOH npo npasa cenan ma iHwux moodel, AKI npayrome y CilbCoKiti micyesocmi, yxeanernoi I enepanvHow acamoiero
OOH y epyoni 2018 p. Ananiz nokazas, wo HU3KA HWUX NPas, 3axkpinienux y [exiapayii, € 63a€MONOCUNIOIOUUMU MA
HeoOXiOHUMU O peanizayii 3axucmy npae Ha 3emio, ceped HUX — NPago HA YuAchib, NPAso Ha ingopmayilo ma 0ocmyn
00 npasocydosi. B pesynemami npoeedenoeo docniodicents po3pobieno npono3uyii w000 6UKOHAHH YKpaiHoio c60ix
300086 s13amb sx uiena OOH ma depocasu-yuacnuyi Paou OOH 3 npas nodunu y cghepi 3axucmy 3eMeibHUx npae ceyisim.
Vci zinku enaou 6 Yxpaini, exnouaiouu euxonasuy, 3aKoHo0asyy ma cyoo8y, Maroms Oymu 3a1yueHi 00 8UKOHAHHS
Hexnapayii cmeopusuiu 0151 yb020 HOGI MEXAHIZMU NPABOZAXUCHUX NPAKMUK Y Chepi pe2yI08aAHHS 3¢ MENbHUX 8IOHOCUH,
ma cucmemy MOHIMOPUHZY 2APAHMYBAHHA NPA8 CelsiH )y npoyeci (DYHKYIOHYBAHHSA GLIbHO20 DPUHKY 3eMIl HA
HAayiOHAIbHOMY MA JIOKAIbHOMY DIGHAX

Kuro4oBi ciioBa: npasozaxucnuii nioxio, npaso Ha 3emiro, CitbCobka micyegicms, 3emenvna pegpopma, lexnapayis OOH
npo Npasa ceisiH ma iHWUX 100etl, Ki npayrioms y CilbCbKill MICYegoCmi
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Abstract. The opening of the free land market and the expansion of its purchase and sale in the current conditions of
development of Ukrainian society and the state is an extremely relevant topic and requires appropriate scientific study
from the standpoint of human rights. Therefore, the authors aimed to analyse international legal documents in the field
of regulation of protection of peasants' rights to land and proposed scientifically sound proposals to improve the relevant
processes in Ukraine. The work with the use of general and special methods of scientific knowledge (dialectical, formal-
logical, systematic, historical-legal and comparative analysis) considers the legal framework and international
approaches to protect the rights of peasants to land in the context of clarifying and summarizing the basic provisions of
human rights documents. especially the UN Declaration on the Rights of Peasants and Other Persons Working in Rural
Areas, adopted by the UN General Assembly in December 2018. The analysis showed that a number of other rights
enshrined in the Declaration are mutually reinforcing and necessary for the protection of land rights, including the right
to participate, the right to information and access to justice. As a result of the study, proposals were developed for Ukraine
to fulfill its obligations as a member of the UN and a member state of the UN Human Rights Council in the field of
protection of land rights of peasants. All branches of government in Ukraine, including the executive, legislature and
judiciary, should be involved in the implementation of the Declaration by creating new mechanisms for human rights
practices in land regulation and a system for monitoring the rights of peasants in the free land market at national and
local levels

Keywords: human rights approach, right to land, rural areas, land reform, UN Declaration on the Rights of Peasants
and Other Persons Working in Rural Areas

INTRODUCTION

On July 16, 1990, the Verkhovna Rada of the Ukrainian PCP adopted the Declaration [1] on State Sovereignty,
“expressing the will of the people of Ukraine” and “seeking to create a democratic society” and “recognising
the need to build the rule of law, with the aim of establishing the sovereignty and self-government of the people
of Ukraine,” proclaimed the state sovereignty of Ukraine as the supremacy, independence, completeness and
indivisibility of power within its territory and independence and equality in foreign relations. According to
Section II of the Declaration: “citizens of the Republic of all nationalities constitute the people of Ukraine; the
people of Ukraine are the only source of state power in the Republic; the sovereignty of the people of Ukraine
is realized based on the Constitution of the Republic both directly and through people's deputies elected to the
Verkhovna Rada and local councils of the Ukrainian PCP” [1]. The Declaration enshrined the right of
ownership of the Ukrainian people: “The people of Ukraine have the exclusive right to own, use and dispose
of the national wealth of Ukraine. Land, its subsoil, airspace, water and other natural resources within the
territory of the Ukrainian PCP, natural resources of its continental shelf and exclusive (marine) economic zone,
all economic and scientific-technical potential created in Ukraine is property of its people, the material basis
of the sovereignty of the Republic and are used to meet the material and spiritual needs of its citizens” [1].
On July 1, 2021 in Ukraine in accordance with the Law of Ukraine “On Amendments to Certain
Legislative Acts of Ukraine on the Circulation of Agricultural Land” No. 552-1X from 03/31/2020 opened
a free market of purchase and sale of agricultural land for individuals, and from 2024 The participants of the
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land market will be enterprises of various organisational and legal forms, including export-oriented agricultural
holding companies, which today lease from 100 to 600 thousand hectares of land.

In many countries, the transition to large-scale export-oriented agriculture has led to significant increases
in food prices, local food insecurity, forced evictions, and rural displacements, which in turn has increased
migration from rural to urban areas and, as a result, contributed to increased migration from rural to urban
areas and, as a result, increased pressure on access to urban land, communications and housing [2]. Much of
this relocation is carried out in a way that violates human rights in many communities, further exacerbating
their precarious situation and negatively affecting the country's spatial development.

The Office of the United Nations High Commissioner for Human Rights (Office of the High
Commissioner for Human Rights — the main body of the United Nations for Human Rights, which represents
international obligations to promote and protect the full range of human rights and freedoms) said that land is not
just a commodity, but an important catalyst for the realisation of many human rights [3]. The right to land is
pervasive, directly affects the exercise of a number of other human rights and therefore needs the highest
recognition and protection of all UN member states.

The postulate is obvious — for many people the land is a source of livelihood and the basis for the
realisation of their basic rights to food, water, habitat. It is closely linked to people's identity, their social and
cultural rights. Aspects of human rights to land address a number of issues related to poverty reduction and
rural development, building harmony in rural areas, and humanitarian development.

The issue of land relations is especially relevant in connection with the military conflict in eastern
Ukraine, which began in 2014 and continues to this day. According to the Unified State Register, the number
of companies, among the owners, founders or final beneficiaries of which there is at least one citizen or resident
of the Russian Federation or the Republic of Belarus, as of January 1, 2022 was 16,896 companies. Among
them, about 1,200, along with their main activities, also declared work in the agricultural sector by renting
land. Under such conditions, this poses a threat to Ukraine's national security.

The aim of the work is to analyse the legal framework and international approaches to the protection of
peasants' land rights in the context of clarifying and summarising the main provisions of the UN Declaration
on the Rights of Peasants and Other Persons Working in Rural Areas adopted by the UN General Assembly in
December 2018 and development based on scientifically sound proposals for improving the relevant processes
in Ukraine in a free land market.

1. MATERIALS AND METHODS

The methodological basis of the study was taken in dialectical unity and contradictions of genetic and
teleological principles of knowledge of socio-legal phenomena and concepts in terms of their causal
relationship and interdependence, historical development and functioning; their value-target structure and
social purpose.

The materials of the study are the main provisions of international legal acts of the UN in the field of
human rights, as Ukraine as one of the founding members of the UN (Ukraine participated in the UN from
1945 to 1991 as the USSR, and since independence — as Ukraine) in the activities of this organisation one of
the priority areas of foreign policy.

The Declaration on the Rights of Peasants and Other Persons Working in Rural Areas (hereinafter
referred to as the Declaration) is a key study of international legal documents. In 2018, the United Nations, in
the light of current challenges and the growing threat to peasants of their rights to land, has offered States an
integrated human rights instrument, the Declaration of the Rights of Peasants and Other People Working in
Rural Areas. With this tool, states can build national systems to protect the rights of peasants, especially during
agrarian and land transformations. In developing the main provisions of the Declaration, experts have applied
an integrated systematic approach to the protection of the rights of peasants to use and strengthen existing
instruments for the protection of human rights [5]. With this in mind, the adoption of the Declaration at the
UN General Assembly level has created a unique opportunity to recognise and protect the rights of peasants,
local communities, indigenous peoples, fishermen, pastoralists, nomads, hunters, landless, rural women, rural
youth and agricultural workers vision of solving the problem.

In the course of the research the materials and main provisions of the international documents related to
the Declaration [6-8] were used, such as: Universal Declaration of Human Rights; International Covenant on
Economic, Social and Cultural Rights; International Covenant on Civil and Political Rights; Convention on
the Elimination of All Forms of Discrimination against Women for Youth; ILO Convention No. 169
concerning Indigenous and Tribal Peoples; UN Declaration on the Right to Development; UN Declaration on
the Rights of Indigenous Peoples; Voluntary principles to support the progressive realisation of the right to

61



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 29, No. 1, 2022

adequate food in the context of national food security; Voluntary principles for responsible management of
land use, fishery resources and forests in the context of national food security; Voluntary principles for
sustainable small-scale fisheries in the context of food security and poverty eradication.

The study includes an analysis of the main conclusions of the UN Special Rapporteur on the right to
food, including land rights [9], and the provisions of the Joint Statement of Key Human Rights Advisers at the
UN level, “Action to implement the UN Declaration on the rights of peasants and other people working in
rural areas” [10], made by them on the occasion of the 1% anniversary of the UN Declaration on the Rights of
Peasants and Other People Working in Rural Areas on December 17, 2019. The statement said that the
Declaration on the Rights of the Peasant was drafted in the light of the provisions of binding international
treaties, including the International Covenant on Economic, Social and Cultural Rights, the International
Covenant on Civil and Political Rights, and the Convention on the Elimination of All Forms of Discrimination
against Women, the Convention on the Rights of the Child, the International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families, the Convention on Biological Diversity
and its Protocols, and the International Treaty on Plant Genetic Resources for Food and Agriculture. Based on
the fact that the Declaration summarises the basic provisions of binding international treaties, UN human rights
experts have recognised the need for all states to better protect the rights of peasants and other people working
in rural areas and called on states to implement the Declaration on the Rights of Peasants and Other People
working in rural areas, as the widespread recognition of the new norms set out in this document is crucial to
promoting a comprehensive human rights movement.

2. RESULTS

In the Declaration of the Rights of Peasants and Other People Working in Rural Areas, the rights of rural
communities to land are argued in various articles (first, second, third, fourth, fifth, seventeenth, eighteenth,
twenty-first, twenty-fourth) [4]. Land rights are set out directly in Articles 5 and 17, and in Article 4, which
deals exclusively with women's right to land. The right to land includes freedoms and norms, including
freedom from discrimination, protection against forced evictions, movement and exploitation of land, and the
right to agrarian reform and the preservation and sustainable use of land. Other rights, such as the right to
participate, information and access to justice, which are important for the protection of the rights of rural
communities to land, are also enshrined in the Declaration [4]. Therefore, the Declaration is an important tool
for synergetic interaction between the state and the peasants in protecting their legal rights in access to land
and the realization of the public function of land ownership.

The Declaration defines the right to land and other natural resources along with the obligations of states
to respect the legitimate rights of peasants in Articles 5 and 17. In particular, Article 5 provides:

1. Peasants and other people working in rural areas have the right to access and use natural resources
in their communities in a sustainable way to ensure adequate living conditions [...]. They also have the right to
participate in the management of these resources.

2. States should take measures to ensure that any exploitation affecting natural resources owned or used
by peasants and other people working in rural areas is carried out based on:

(a) conducting appropriate social and environmental assessments;

(b) voluntary consultations in accordance with Article 2.3 of this Declaration;

(c) creating conditions for the equal and equitable distribution of the benefits of such exploitation,
established on mutually agreed terms between those who use natural resources and peasants and other people
working in rural areas.

Article 17 of the Declaration states:

1. Peasants and other people living in rural areas have the right to land, individually and/or collectively,
[...] including the right of access, sustainable use and management of land, water bodies, coastal waters,
fishery resources, pastures, forests to ensure a decent standard of living in security and peace and to develop
their culture.

2. States should take appropriate measures to eliminate and prohibit all forms of discrimination related
to the right to land, including those arising from marital status, incapacity or lack of access to economic
resources.

3. States should take appropriate measures for the legal recognition of property rights, allowing for the
existence of different models and systems. This includes ordinary property rights, which are not currently
protected by law. States must protect legal property and ensure that peasants and other people working in rural
areas are not evicted arbitrarily or illegally, and their rights are not diminished or violated. States must
recognise and protect natural resources and related systems of collective use and management.
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4. Peasants and other people working in rural areas have the right to protection from arbitrary and illegal
movement from their land or place of residence, or from the deprivation of other natural resources necessary
to meet decent living conditions. States should include protection against relocation in national legislation
consistent with international human rights and humanitarian law. States should prohibit unauthorised and
unlawful forced evictions, the destruction of agricultural land, and the confiscation or expropriation of land
and other natural resources, including as a punitive measure or as an instrument or means of war.

5. Peasants and other people working in rural areas who have been arbitrarily or illegally deprived of
land have the right, individually and/or collectively, together with others or as a community, to return to their
land, which they have arbitrarily or illegally deprived of, including in cases of natural disasters and/or armed
conflicts and to restore access to natural resources necessary to meet adequate living conditions or to obtain
equal, fair and legal compensation in the event that their return is not possible.

6. If necessary, states should take appropriate measures to carry out agrarian reforms to facilitate
comprehensive and equal access to land and other natural resources needed to provide peasants and other
people working in rural areas with adequate living conditions and to limit excessive land concentration and
control of land, considering its social function. Priority in the distribution of public lands, reservoirs and forests
should be given to landless peasants, youth, small-scale fishermen and other rural workers.

7. States should take measures aimed at the conservation and sustainable use of land and other natural
resources used in their production, including through agri-environment, and provide conditions for the
restoration of biological and other natural opportunities and cycles.

Avticle 5 enshrines the right of peasants and other people working in rural areas — alone or in association
with others or as a community — to have access to and use the natural resources available in their communities
to ensure adequate living conditions, including land, in a sustainable way; and have the right to participate in
the management of these resources (paragraph 5.1). Article 17 enshrines the right to land of peasants and other
people living and/or working in rural areas and stipulates that this right may be exercised individually and/or
collectively (paragraph 17.1), independently or jointly with others or as a community (in accordance with
Acrticle 1, paragraph 1.1) [4].

Therefore, according to the Declaration, the right to land of peasants and other people working in rural
areas includes the right of access, sustainable use, management of land and water bodies, coastal waters, fishery
resources, pastures and forests to achieve a decent standard of living to have a place to live in security, peace
and dignity and develop their culture (p. 17.1).

Given the particular severity of the problem, a special place in the Declaration is given to the right of
rural women to land (Article 4). According to the Food and Agriculture Organization of the United Nations,
rural women around the world play a key role in local and global food systems — producing food crops and
earning income for their families. However, women and girls make up 70% of the world's hungry people and
face multiple discrimination in access to productive resources, including land [11]. Article 4 of the Declaration
provides:

1. States shall take all appropriate measures to eliminate all forms of discrimination against rural
women and other women working in rural areas and to promote their empowerment to ensure the full and
equal enjoyment of all human rights and fundamental freedoms based on equality between men and women,
including the realisation, free participation and benefit of rural development in the economic, social, political
and cultural spheres.

2. States shall ensure that rural women and other women working in rural areas enjoy all the human
rights and fundamental freedoms set forth in this Declaration and other international human rights instruments
without discrimination. [4]

In international human rights law, in particular the Convention on the Elimination of All Forms of
Discrimination against Women [12], the rights of rural women are recognised in Article 14, which is fully
consistent with Article 4 of the Declaration [4]. This article states that States should take all appropriate
measures to eliminate all forms of discrimination against rural women and other women working in rural areas,
promote their rights and ensure that they enjoy all human rights and fundamental freedoms without
discrimination, including the right to on equal access, use and management of land and other natural resources,
including equal or priority treatment of land and agrarian reforms and resettlement schemes (Article 4,
paragraph 4.1 and paragraph 4.2) [12]. To prevent discrimination against rural women's land rights from family
conflicts, Article 17 provides that States must eliminate and prohibit all forms of discrimination relating to
land rights, including those arising from marital status, incapacity or lack of access to economic resources
(Article 17, paragraph 17.2) [12].

The right to land includes freedoms and rights that states must respect, protect and exercise without any
discrimination [7], as the right to land is complementary to other human rights. In rural areas, the right to land
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is a “portal” for the realisation of other vital rights and freedoms of rural communities. Among them, the most
important are the following human rights and freedoms, which directly depend on the right to land, namely:
freedom from discrimination; protection against forced eviction and relocation; protection against the negative
consequences of land use; real participation in the benefits of agrarian transformations; conservation and
sustainable use of land resources.

2.1. Freedom from discrimination

Peasants and other people working in rural areas have the right to full enjoyment of the right to land and have
the right to be free from various forms of discrimination in respect of this right (Article 3.1, paragraph 17 and
Article 17, paragraph 17.1) [12]. The Declaration stipulates that States should take appropriate measures to
eliminate conditions conducive to the continuation of discrimination, including various and pervasive forms
of discrimination against peasants and other persons working in rural areas (Article 3, paragraph 3.3) [4]. States
should also eliminate and prohibit all forms of discrimination concerning land rights, including those arising
from marital status, incapacity or lack of access to economic resources (Article 17, paragraph 7.2) [13, p. 1597,
14, p. 1187].

2.2. Protection against forced eviction and relocation

Peasants and other people working in rural areas also have the right to freedom from forced eviction
(migration) and movement (Article 17, paragraph 17.3 and paragraph 17.4). States must ensure the legal
recognition of property rights [15; 16], including customary land tenure rights, which are currently not
protected by law, while recognising the existence of different models and systems of land use by peasant farms
in the place of residence [17, p. 48-50]. States should protect the lawful residence of local people and those
working in rural areas, ensure that peasants and other people working in rural areas are not evicted arbitrarily
or illegally, and that their rights are not suppressed or violated in any other way. States must also recognise
and protect the natural heritage of rural communities and related systems of collective use and management
(Article 17, paragraph 17.3) [15].

To protect peasants and other people working in rural areas from arbitrary and illegal removal from their
land, states must implement protection against displacement in national legislation consistent with
international human rights and humanitarian law. States must prohibit the arbitrary and unlawful forced
evictions of rural residents, the depopulation of rural areas and the confiscation or expropriation of land and
other natural resources, including as a punitive measure or as an instrument or method of violent confrontation
(Article 17, paragraph 17.4) [ 15].

The Declaration stipulates that those who have been arbitrarily or illegally deprived of land have the
right, individually and/or collectively, together with others or as a community, to return to their land from
which they were arbitrarily or illegally deprived, including in the event of natural disasters and/or armed
conflict, and to restore access to the natural resources used in their activities and necessary to meet adequate
living conditions or, where possible, to obtain equal, fair and legal compensation in the event that recovery is
not possible ('Article 17, paragraph 17.5) [4]. Article 24 on the right to housing also stipulates that States shall
not arbitrarily or illegally, temporarily or permanently evict peasants or other persons working in rural areas
against their will from the houses or lands they occupy without providing access to appropriate forms of legal
or other protection (Article 24, paragraph 24.3). In the event that eviction is imminent, the state must provide
or provide the peasants with equal and fair compensation for any material or other damage (Article 24,
paragraph 24.3) [4].

2.3. Protection against the negative consequences of land use

Acrticle 5 stipulates that States must take measures to ensure that any exploitation affecting natural resources
traditionally preserved or used by farmers and other persons working in rural areas is based on a proper
assessment of the social and environmental impact of such exploitation of rural communities and territories;
bona fide consultations organised for rural residents in accordance with Article 2, paragraph 2.3, Declarations
and methods of equal and equitable distribution of benefits from such exploitation, established on mutually
agreed terms between those who use natural resources and rural communities (Article 5, paragraph 5.2) [18,
p. 112].
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2.4. The right to participate in the benefits of agrarian reform

The Declaration recognises the need for agrarian transformation for peasants to exercise their land rights.
Article 17 stipulates that States must take appropriate measures to carry out agrarian reforms to guarantee rural
communities wide and equal access to land and other natural resources necessary to provide peasants and other
people working in rural areas with decent living conditions, and in order to limit the excessive concentration
and control of land resources to a limited number of users, considering the social function of the land (Article
17.6). When allocating public lands, fish resources and forests, priority should be given to landless peasants,
youth, small-scale fishermen and other rural workers (Article 17, paragraph 17.6) [4].

2.5. Conservation and sustainable use of land

The Declaration defines the right of peasants and other people working in rural areas to preserve and protect
the environment and the productive potential of agricultural land, and other natural resources that they use and
dispose of (Article 18, paragraph 18.1). Article 18 states that states must take effective measures to overcome
the lack of safe storage and disposal of hazardous materials, substances and waste on the land of peasants and
other people working in rural areas. Rural communities, in turn, will cooperate in addressing the threat to the
exercise of their rights resulting from transboundary environmental damage (Article 18, paragraph 18.4). States
should also protect peasants and other people working in rural areas from the abuse of non-state actors (private
sector, corporations, agribusinesses and entrepreneurs), including by complying with environmental
laws (Article 18, paragraph 18.5) [4].

States should also protect and restore water-related ecosystems in rural areas, including wetlands,
forests, rivers, aquifers and lakes, from overuse and pollution by harmful substances, including industrial
effluents and concentrated minerals and chemicals, which are slowly or quickly lead to poisoning of living
organisms (Article 21.4). To realise this right, the Declaration stipulates that states must take measures aimed
at the conservation and sustainable use of land and other natural resources used for production, in particular
through agri-environment, and provide conditions for the restoration of biological and other natural
opportunities and cycles (Article 17, paragraph 17.7) [4]. A number of other rights enshrined in the Declaration
are interdependent and mutually reinforcing with the right to land and necessary for the protection of land
rights. These are the right to participate, information and access to justice, which are enshrined in Articles 2,
10, 11, 16, 19, 27 [4].

2.6. Fundamental right to participate

The right to participate enshrined in Article 2, paragraph 2.3, Article 10 and Article 16, paragraph 3 [4] is
fundamental to the exercise of the right to land, and the entire Declaration. A separate article 10, in particular,
states:

1. Peasants and other people working in rural areas have the right to participate actively and free of
charge directly and/or through representative organisations in the preparation and implementation of policies,
programmes and projects that may affect their lives, land and livelihoods.

2. States should promote the participation of peasants and other people working in rural areas, directly
and/or through representative organisations, in decision-making processes that may affect their lives, land and
livelihoods; this includes respect for the establishment and growth of strong and independent organisations of
peasants and other people working in rural areas and their participation in the preparation and implementation
of food, labour and environmental safety standards that may affect their lives, work and safetyi n the
countryside.

States should promote rural communities and ensure their full and equal access to and participation in
local, national and regional markets to sell their products at prices that ensure them and their families a decent
standard of living (Article 16.3) [4].

According to the Declaration, states must also respect the creation and growth of strong and independent
organizations of peasants and other people working in rural areas (Article 10.2). States promote their
involvement directly and/or through their representative organisations in decision-making processes that may
affect their lives, land and livelihoods. This involves the involvement of rural communities in the development
of national and international agreements and standards (Article 2, p. 4), food safety, labour and environmental
standards (Article 10, p. 2), legislation covering product evaluation and certification (Article 11, p. 3), seed
policy, protection of plant varieties and other intellectual property laws, certification schemes and seed market
laws (Article 19, item 8) and conducting research and development in the field of agriculture (Article 19, p. 7) [4].

The Declaration also stipulates that States, in partnership with peasants and other people working in
rural areas, must pursue public policies at the local, national, regional and international levels to promote and
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protect the rights to adequate nutrition, food security and food sovereignty, steel and fair food systems (Article
15, paragraph 5). Specialised institutions, funds and programmes of the UN system and other
intergovernmental organisations, including international and regional financial organisations, are also
considering ways to ensure the participation of peasants and other people working in rural areas in the
implementation of the Declaration (Article 27, paragraph 1) [4].

2.7. The right to housing

The right to information is enshrined in Article 11, p. 1 and 2:

1. Peasants and other persons working in rural areas have the right to seek, receive, develop and transmit
information, including information on factors that may affect the production, processing, marketing and
distribution of their products.

2. States shall take appropriate measures to ensure that peasants and other people working in rural areas
have access to appropriate, transparent, timely and adequate information in a language, form and means
appropriate to their cultural traditions, to promote their empowerment and ensuring effective participation in
decision-making in matters that may affect their lives, land and livelihoods.

The right to information is the right of peasants and other people working in rural areas to seek, receive,
develop and transmit information, including information on factors that may affect the production, processing,
marketing and distribution of their products [19, p. 101; 20, p. 2055]. To guarantee this right, states should
take measures to ensure access to relevant, transparent, timely and adequate information in the language, form
and means appropriate to their cultural methods, to promote their empowerment and ensure effective
participation in decision-making in cases that may to influence their life, land and livelihoods [21, p. 3; 22, p.
1535].

2.8. Access to justice

Access to justice is key to upholding the right of peasants to land and protecting defenders of the right to
land [23]. This fundamental right of the peasants is reflected in Article 12, paragraphs 1 and 12, paragraph 5:

1. Peasants and other people working in rural areas have the right to effective and non-discriminatory
access to justice, including access to fair dispute resolution procedures and effective remedies against all
human rights violations. Such a decision must take due account of their customs, traditions, norms and legal
systems in accordance with the relevant obligations under international law.

2. The State shall provide to peasants and other persons working in rural areas effective mechanisms to
prevent and compensate for any action aimed at or leading to human rights violations, the unauthorised
deprivation of land and natural resources or deprivation of livelihoods, and to any form of forced relocation of
the rural population.

These articles of the Declaration recognise the right of peasants and other persons working in rural areas
to effective and non-discriminatory access to justice, including access to fair dispute resolution procedures and
effective remedies against all human rights violations (Article 12, paragraph 1). It is also stipulated that such
decisions must take due account of the customs, traditions, norms of peasants and other people working in
rural areas and legal systems in accordance with the relevant obligations under international human rights law
(Article 12, paragraph 1) [4].

To guarantee the right of access to justice, and the right to land, Article 12, paragraph 5, requires the
state to provide peasants and other people working in rural areas with effective mechanisms to prevent and
compensate for any actions aimed at or leading to to the violation of human rights, unauthorized deprivation of land
and natural resources, deprivation of livelihood, and any form of forced displacement [24, p. 431; 25, p. 12].

3. DISCUSSION

In today's world, when the problem of human rights has gone far beyond the borders of a single state, there is
a need to create universal international legal standards, which are also recognised as fundamental human rights.
These standards are reflected in a number of important international legal acts that have established universal
standards of human rights and interests, defining the limit beyond which the state can not go [26, p. 8]. The
Declaration of the Rights of Peasants is a universal international legal standard in guaranteeing the rights of
peasants to land. The implementation of the Declaration is a unique opportunity to set precedents for the redress
of various forms of discrimination, violations and historical injustices that have affected peasants and other
people working in rural areas for decades. Particular attention should be paid to developing appropriate
measures to eliminate all forms of discrimination against women farmers and other women working in rural
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areas, promoting their rights and ensuring that they enjoy all human rights and fundamental freedoms without
discrimination in the Declaration.

At the international level, the main provisions of the Declaration will be included in the strategies aimed
at achieving the Sustainable Development Goals. UN human rights experts in their respective positions will
implement the provisions of the Declaration of the Rights of Peasants in the course of their mandates; available
methods will protect the rights of peasants and other people working in rural areas and provide
recommendations to states on the directions, mechanisms and tools for implementing the provisions of the
Declaration of the Rights of Peasants at the national level [10].

Specialised UN agencies, funds and programmes and other intergovernmental organisations, including
international and regional financial organisations, will contribute to the full implementation of the Declaration,
including through mobilization, assistance and cooperation; promote respect for and full application of the
provisions of the Declaration; will monitor their effectiveness. These include the United Nations World Food
Security Committee (FAQO) and UN specialised agencies, funds and programmes. The International Monetary
Fund (IMF), the World Intellectual Property Organisation (WIPO) and the World Trade Organisation (WTO)
should consider the need to implement the UN Declaration on the Rights of Peasants and Other Persons
Working in Rural Areas.

The UN Human Rights Council is currently establishing a new Special Procedure for Monitoring the
Rights of Peasants and Other People Working in Rural Areas; monitoring the implementation of the
Declaration will be included in the Universal Periodic Review. It is also planned to establish a UN Voluntary
Fund for peasants and other people working in rural areas to support their participation in the UN human rights
system [10].

At the national level, states must play a key role in implementing the Declaration of the Rights of
Peasants. This role is emphasised in numerous UN regulations that define and detail the obligations of states [27].
States parties to the UN Human Rights Council must report on the implementation of the rights of peasants
and other people working in rural areas, and, above all, the rights to land. The UN Council also has the right
to consider individual complaints from peasants about violations of their rights in the process of land reform
in accordance with the rights guaranteed to them by the Declaration. Following the consideration of individual
applications, the Council makes recommendations to the authorities.

Ukraine, which is a member of the United Nations and a member state of the UN Human Rights Council,
has opened a real land protection instrument, approved by the UN General Assembly. To transform the
Declaration from a human rights document into a real tool, the state of Ukraine must implement a number of
measures:

oto involve all branches of government, including the executive, the legislature and the judiciary, in the
implementation of the main provisions of the Declaration on the Rights of Peasants and Other Persons Working
in Rural Areas;

oto ensure the coherence of international agreements and standards to which Ukraine is a party with the
rights of peasants enshrined in the UN Declaration, and to develop mechanisms to ensure their coherence with
national agricultural, land, regional, economic, social and cultural policies;

ot0 consolidate at the legislative level the status of peasants and other people working in rural areas as
agents of change and key actors in local, national and international implementation of human rights protection.
Effective implementation of the Declaration provides for the full and active participation of peasants and other
people working in rural areas in all measures related to its implementation. Peasants should be involved directly
or through representative organisations in decision-making processes that may affect their lives, land,
resources and livelihoods. To this end, the creation and development of strong independent organisations of
peasants and other people working in rural areas must be supported at the state level;

oto develop a number of measures of state regulation of the activities of private sector entities (large land
users, agricultural holdings, transnational corporations and other economic entities), aimed at their observance
of the rights of peasants enshrined in the Declaration. Such measures include the need to protect peasants from
landlessness, forced migration, arbitrary or illegal evictions and relocations; ensure that no hazardous
materials, substances or wastes are stored or disposed of on their land, and prevent risks arising from the
development, transport, use, transfer or release of any living modified organisms;

ecreate a rural network of legal aid to peasants, especially landless people, youth, small producers and
other rural workers in the sale of land, distribution of state lands, forest and water resources for agriculture and
fisheries, support for peasant seed production and agrobiodiversity;

eintroduce new mechanisms for monitoring the protection of peasants' rights in the process of introducing
a free land market at the national and local levels, prepare regular public reports on the state of affairs in the
field of respect for peasants' land rights and other rights set out in the Declaration;
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eensure the implementation of appropriate and effective measures to promote international cooperation
in support of national efforts to realise the rights of peasants in accordance with the Declaration, including in
partnership with relevant international and regional organisations and civil society, including organisations of
peasants and other rural workers.

CONCLUSIONS

The UN Declaration on the Rights of Peasants and Other People Working in Rural Areas is an important tool
for synergistic cooperation between the state and peasants in protecting their legal rights to land and realising
the public function of land ownership. According to the Declaration, the right to land of peasants and other
people working in rural areas includes not only the right to sell land. In the international interpretation, it is the
right to access, sustainable use, management of land and water bodies, coastal waters, fishery resources,
pastures and forests to achieve a decent standard of living, to have a place to live in security, peace and dignity,
to develop their culture.

In legal theory and practice, land law should be considered not only from a purely technical standpoint,
but also on a systematic basis, as the right to land is a “portal” for the realization of other vital rights and
freedoms of rural communities. Among them, the most important are the following human rights and freedoms,
which directly depend on the right to land — the right to food, water, spatial livelihood; freedom from
discrimination; protection against forced eviction and relocation; protection against the negative consequences
of land use; real participation in the benefits of agrarian transformations; conservation and sustainable use of
land resources, etc.

The Declaration summarises the main provisions of binding international human rights treaties,
indicating the need for Ukraine to better protect the rights of peasants and other people working in rural areas,
as wide recognition of the new norms set out in this document is crucial to promote inclusive human rights
movement.

The primacy of human rights enshrined in the Declaration of the Rights of Peasants over other
international instruments, including those governing trade, investment and intellectual property rights, is based
on the priority given to human rights in international and national law under UN Charter — Article 1, paragraph 3,
Articles 55, 56 and 103.
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