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HAIIPSIMKH PE@OPMYBAHHSI HOPMATHUBHOTI'O PEI'YJTIOBAHHA
AKAJEMIYHOI JOBPOYECHOCTI B YKPAIHI

AHoOTaUis. Axademiyna 00OpoUecHicCmb € HALBANCIUBIULON0 BUMO20I0 00 HAYKOBUX QOCHiONCeHb. Bmim npasose pecynosans
BIOHOCUH, N0 A3AHUX 13 3aDe3neUeHHIM aKadeMiuHoi 00OpOUecHOCMI Y HAYKOBIU Mma 0C8IMHIL OISLTbHOCI, € hpasmenmapHum
ma He micmumb OIEGUX MeXAHI3MI8 GNIUBY HA NOPYWHUKA akademiuHoi dobpouecnocmi. Lle 3ymoentoe Heobxionicme
OOKMPUHALHO2O OOCTIONCEHH Kamezopii «akadeMiunull niaziamy ma HAnpaylo8aHHs HANPAMKIE pepopMyeaHHs
YUHHO20 3aKoHOO0ascmea 6 yiti cghepi. Tomy memoro yiei nyonikayii € aHaniz HOPMAMUBHO20 BPe2YII08AHHI AKAOEeMIYHOL
0obpoyecHocmi AK A6UWA, NOHAMMSA aKademiuHozo niaaziamy, U020 GiOMiHHOCmMI 6I0 naaciamy 6 KOHMeKCmI
0OMPUMANHA ABMOPCLKUX NPAB, BUHAUEHHS KOIA CYO €KMig, 8I0N0GIOANbHUX 34 6CMAHOGICHHA (axmie nopyuleHs
akademiunoi dobpouecHocmi ma iX noguosadceHvb )y cgepi peazyeanHs HaA GIONOGIOHI NOPYUIEHHS, Npoyedypu
npumsieHeHHs 00 BION0GIOANLHOCIE Y BUNAOKY NOPYUIeHHs aKademiyHoi dobpoyechocmi. Y cmammi Ha niocmasi ax
3a2anbHUX (ICTMOPUYHO20, NOPIBHATLHO2O0, T02IUHO20 | CUCTEMHO20), MAK | CReYianbHUX (CMpYKmMypHO-@yHKYIOHATbHOZO,
GopmanvHo-10puUdUUH020, COYION02IUHO20, CIMAMUCMUYHO20 MOW0) MemOoOi8 AHANIZVIOMbCA NEPCHEKMUBU HOPMATNUBHO2O
8pe2yI08AHHS NOPIBHAHO HOB020 01 YKpAiHu NOHAMMSA «AKAOEMIUHU Naa2iamy, a MaKoxic HopMu 3aKOH00A8CMEa, o
CMOCYIOMbCSL GCMAHOBIEHH NOHAMMSL aKademiunoi dobpouecnocmi, 6udié NOPYyueHb aKademiunoi 00opoyecHocmi,
npoyeoypu po3ensidy numaub npo IMOGIPHI NOPYUIEHHS aKademiunoi 0obpouecHocmi, 8udié GionoeiodarbHoCmi 3a
NOpYWeHHs aKaoemiuHoi 000pouecHOCmi ma OpeaHu, W0 MAarmv NPAso iX 3ACMOCO8Y8amu, Nepegipsiembcs ix
8IONOBIOHICMb MIJCHAPOOHUM cmanoapmam. Ananizyemocst npakmuxa pobomu Hayionanenoeo acenmemea i3 3abe3neuetns
sAKocmi guwyoi ocgimu Yxpainu sik 3 numans po3enady ckape npo NopyuleHHs akademiuHoi 006po1uecHoCmi, Max i 6 Mewicax
axkpeoumayii oceimuix npozpam. 36epmacmocs yeaza Ha npomupiuis OiloYux npasosUx HOpM 8 3aK0H00ascmsi Yxpainu
v cghepi akademiunoi dodpouecrocmi. @opmynioromvcs nPono3uyii 00 JilH020 3aKOHOOAECMEA 3 MENMOK ONMUMI3AYIT
npagogozo pecynioeanHs NpoOIeMamuKu OOMPUMAHHA akademiynoi Oobpouecnocmi. Bucnosnioemvca asmopcvka
no3uyii npo HeoOXiOHICb AKYMYII0BAHHS NPABOBO20 Pe2yNI08AHHSA AKAOeMiuHOi 006pOYeCHOCMI 8 MeHcax 00HO20 3AKOHY
«Ilpo axademiuny 0obpouecHicmby 3 Memow BU3HAUEHHA 3aKAA0I8 8UWOI O0C8imuU Mma HAYKOBUX YCMAHO8 20J08HUM
cyb’exkmom 3abesneyennss OOMPUMANHA NPUHYUNIE akademiunoi Oobpouecnocmi, a Hayionanvue acenmcmeo i3
3abe3neuents AKOCMi 8UWOT 0CBIMU — NEPeBAdICHO AneIsYIUHOI THCMAHYIEIO CINOCOBHO piulelb 3aKNa0i8 U0l 0ceimu
3 NUMAHL NOPYULEHb AKA0eMiuHOi 006pouecHoCmi; KOpe2y8aHHs nepeiiky nopyueHs akaoemiunoi 0obpouecnocmi ma
KOHKpemu3ayisi npoyedypu ix 6CMAHOBNEHHA MAd CMUMYNIOBAHHA 3aKNA0I8 Guwoi 0ceimu 00 peanbHo2o0 a He
dopmanbH020 OOMPUMAHHSA NPUHYUNIE AKAOEMIYHOT 000pOUecHOCmI

Kawu4oBi cioBa: akademiuna 000pouechicms, nopyuieHHs akademMivHoi 000poyecHocmi, akademiunull naaziam, niaciam,
8I0N0GIOAILHICMb 3 NOPYUIEHHS AKAOeMIYHOI 006poYecHOoCmI
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AREAS OF REFORMING THE STATUTORY REGULATION OF ACADEMIC
INTEGRITY IN UKRAINE

Abstract. Academic integrity is the most important requirement for scientific research. However, the legal regulation of
relations ensuring the academic integrity in scientific and educational activities is fragmented and does not contain
effective mechanisms for influencing the violator of academic integrity. This necessitates a doctrinal study of the category
“academic plagiarism” and the development of areas for reforming the current legislation in this field. Therefore, the
purpose of this study is to analyse the statutory regulation of academic integrity as a phenomenon, the concept of
academic plagiarism, its differences from plagiarism in the context of copyright compliance, to identify the scope of
subjects responsible for establishing the facts of violations of academic integrity and their powers in the field of
responding to corresponding violations, procedures for bringing to justice in case of violation of academic integrity. The
present study, based both on general (historical, comparative, logical, and system) and special (structural-functional,
formal legal, sociological, statistical, etc.) methods analyses the prospects of statutory regulation of the relatively new
concept in Ukraine, which is academic plagiarism, including the legislative norms concerning the establishment of the
concept of academic integrity, types of violations of academic integrity, procedures for considering issues of possible
violations of academic integrity, types of responsibility for violations of academic integrity and bodies that have the right
to apply them, verifies their compliance with international standards. The paper analyses the practice of the National
Agency for Quality Assurance of Higher Education of Ukraine both on the consideration of complaints about violations
of academic integrity, and within the framework of accreditation of educational programmes. Attention is drawn to the
contradictions of current legal provisions in the legislation of Ukraine in the field of academic integrity. Proposals to the
current legislation are formulated to optimise the legal regulation of the issue of compliance with academic integrity. The
authors express their opinion on the necessity of accumulating legal regulation of academic integrity within the
framework of a single law “On Academic Integrity” to define higher education institutions and scientific institutions as
the main subject of ensuring compliance with the principles of academic integrity, and the National Agency for Quality
Assurance of Higher Education — mainly by the appellate instance regarding decisions of higher education institutions
on violations of academic integrity; adjusting the list of violations of academic integrity and specifying the procedure for
their establishment and stimulating higher education institutions to real and not formal compliance with the principles
of academic integrity

Keywords: academic integrity, violation of academic integrity, academic plagiarism, plagiarism, liability for academic
dishonesty

INTRODUCTION

Nowadays, compliance with the principles of academic integrity is considered as one of the most important
requirements for the content of scientific research. Cases of violations of the principles of academic integrity
are vividly discussed in the scientific and educational environment, and most frequently — in social networks.
But in the professional discussion of these problems, it is noted that the regulatory framework governing the
rights and obligations, procedures and powers of all subjects participating in legal relations to establish the
presence or absence of violations of academic integrity, within a particular case, is rather imperfect. Most
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importantly, attention is drawn to the fragmented legal regulation of relations ensuring academic integrity in
scientific and educational activities, the “dispersion” of relevant legal provisions for various regulations, the
presence of numerous gaps, the lack of effective mechanisms for influencing violators of academic integrity.
Anillustrative example is the question of a subject authorised to establish the presence or absence of a violation
of academic integrity. Thus, if this refers to the educational process participants, the legislation provides
appropriate opportunities for educational institutions, in particular, to create bodies to consider issues of
compliance with academic integrity, establish appropriate procedures and penalties for such violations. But
there are almost no examples of practical implementation of these opportunities. Only a few educational
institutions have created full-fledged systems for ensuring academic integrity, capable of effectively
responding to its violations, which would be confirmed by the practice of their work.

Until the adoption of the current Law of Ukraine “On Higher Education” [1], these functions were
assigned to the Ministry of Education and Science of Ukraine, and nowadays these powers should be
transferred to the National Agency for Quality Assurance of Higher Education. At the same time, the final
transfer of powers has not yet taken place, as a result of which the Ministry of Education and Science of
Ukraine is no longer considering the issue of establishing the facts of violation of academic integrity (in the
form of academic plagiarism in scientific papers, as a result of which a scientific degree was awarded), and the
National Agency for Quality Assurance of Higher Education was forced to suspend consideration of these
issues, since numerous unresolved issues (mainly of procedural nature) led to an active appeal in court to
almost every decision that was made by the Agency in connection with the revealed facts of violation of
academic integrity. It should also be considered that the judicial practice in this category of cases is inconsistent
and ambiguous. These objectively existing factors create a rather tense situation in the scientific and
educational environment — information about the facts of academic plagiarism is actively distributed in social
networks, tables comparing fragments of various papers are placed, etc. The public develops a perception of
impunity for such obvious violations. A particularly acute reaction is observed in cases where the facts of
academic dishonesty are revealed in the scientific papers of officials and other public figures. Thus, when it
comes to the need to respond to possible violations of academic integrity in the results of scientific studies, the
legislation of Ukraine impresses with its legal surrealism. It identifies subjects who are required to respond to
violations of academic integrity, but each of them lacks the completeness of legal structures for the exercise
of their powers.

Thus, there is a rather contradictory situation: the legislation defines subjects that are required to respond
to the facts of violation of academic integrity, but in practice there are no proper legal structures and
mechanisms that would provide these subjects with the opportunity to effectively exercise their powers. The
mandatory procedures that must be followed when reviewing information about possible violations of
academic integrity are determined, but the procedures themselves are not approved. Strict types of liability for
violations of academic integrity are established, but there is almost no practice of their application. Such a
situation implicitly indicates the necessity of amending the Ukrainian legislation on compliance with the
principles of academic integrity and responsibility for its violation. In the process of solving this important
issue, it is advisable to consider the practices of foreign countries and independent specialised organisations.
Thus, the International Centre for Academic Integrity (ICAI) uses a positive approach in determining academic
integrity and relies on values that must be respected: honesty, trust, justice, respect, responsibility, and courage
[2]. Notably, this is a fairly common approach that does not establish liability for violations, but invites the
public to join the recognised values. This factors in the historically formed university autonomy, which lies,
inter alia, in the right of educational institutions to independently resolve all issues relating to the violation of
academic integrity by educational applicants or teachers, including the possibility of bringing to all types of
academic responsibility. Along with the definition of the very concept of academic integrity, foreign
researchers pay great attention to certain types of violations of academic integrity, as well as mechanisms for
their detection and proof, for example, various forms of plagiarism [3; 4].

Of interest are also the results of a comparative legal analysis of the statutory regulation of academic
integrity in general, or the causes of violation of academic integrity, types of misdemeanors in this area in
different countries [5, p. 84-96]. At the same time, along with differences in the regulation of such phenomena,
absolutely similar problems can also be noted in the educational institutions and scientific institutions in other
countries. Violation of academic integrity in the form of academic plagiarism or in other forms is a serious
issue for many educational institutions, scientific institutions, and publishing houses because they can lead or
actually lead to the fact that students, due to committed violations, have the opportunity to get credits without
achieving educational goals; researchers, using academic plagiarism, can increase the number of their
publications and the citation index and get research funding, not having proper qualifications in reality [6,
p. 13; 7]. It is noted that violations of academic integrity have a devastating impact not only on education and
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science, but also on economic, social, and political processes in general [8]. Attention is also drawn to the most
pressing challenges in the field of academic integrity — the transition to distance learning in the context of a
pandemic [9] or the importance of web citation [10, p. 1046; 11]. In Ukraine, in most cases, the problem of
academic integrity is analysed in the context of the organisation of the educational process and the quality of
higher education [12]. Conventionally, the problem of compliance with the principles of academic integrity is
considered in the context of intellectual property, copyright or related rights [13; 14]. There are also quite in-
depth scientific studies of the concept and types of plagiarism [15] (which does not always coincide with the
specifics of academic plagiarism), elements of academic integrity [16] and ways to combat academic
plagiarism [17]. At the same time, sufficient attention is not paid to the specifics and significant shortcomings
of the legal regulation of liability for violations of academic integrity. Therefore, the purpose of this study is
to analyse the statutory regulation of academic integrity as a phenomenon, the concept of academic plagiarism,
its differences from plagiarism in the context of copyright compliance, to identify the scope of subjects
responsible for establishing the facts of violations of academic integrity and their powers in the field of responding
to corresponding violations, procedures for bringing to justice in case of violation of academic integrity.

1. MATERIALS AND METHODS

The methodological basis of the present study includes a set of general scientific and special methods and
techniques of scientific research. All methods were applied in an interconnected way, which ultimately
contributed to ensuring the comprehensiveness, completeness, and objectivity of scientific research,
correctness and consistency of conclusions. The methodological framework of the study includes universal
methods of dialectics used at all stages of covering the essence of academic integrity, the history of its
development in European countries, and the prospects for reform in Ukraine. In the course of the study, its
authors employed general scientific methods as historical, comparative, logical, and systematic methods.
Historical allowed studying the features of statutory regulation of the state's attitude towards such a
phenomenon as academic integrity in its various manifestations, the gradual identification of two main aspects
of academic integrity: ethical and legal, the development of rules for observing academic integrity, determining
responsibility for its violation and mandatory elements of the decision-making procedure. Using the
comparative method, the study compares the provisions of the current legislation of Ukraine, European
countries, and international norms, considers the legal regulation of academic integrity and its reform in foreign
countries. The system method helped justify the independence of the principles of academic integrity, made it
possible to conceptually form and substantiate the theoretical foundations and develop a terminology necessary
for studying the problems of regulating academic integrity.

Special methods were also applied at certain stages of the study, namely the structural-functional
method, which mares provision for the consideration of any phenomenon as systemic with a mandatory
analysis of the functions of interacting elements, was used to determine the mandatory components of
academic integrity, the list of principles of academic integrity, the mandatory components of the procedure for
considering the presence or absence of a violation of academic responsibility. The formal legal method was
also used to analyse the legal norms of corresponding regulations that define the concept of academic integrity,
provide a list of its principles, determine the types of violations of academic integrity and types of punishments
for violations of academic integrity, a list of subjects competent to decide on the presence or absence of
violations of academic integrity and the measure of punishment in case of confirmation of violations, the rights
and obligations of all participants in the process of considering violations of academic integrity. The methods
of sociological, statistical, and generalisation were also used to analyse the standpoints of students, teachers,
and representatives of the administration of higher educational institutions regarding the effectiveness of
legislation in the field of compliance with the principles of academic integrity during training and scientific
activities, real opportunities to protect their violated rights. The specifics of the area and subject of this study
also necessitated the use of the methods of induction and deduction analysis, synthesis, comparison, analogy,
which became vital tools for selecting factual material.

The regulatory framework of this study includes the standards and recommendations for quality
assurance in the European Higher Education Space (ESG 2015), international legal acts ratified by the
Verkhovna Rada of Ukraine, laws and other regulations of Ukraine in the field of education and science, the
legislation of foreign countries that have joined the European higher education space and have success in
observing the principles of academic integrity. The main stages of the study of the state of compliance with
the principles of academic integrity in Ukraine and the areas of reforming the statutory regulation of this
phenomenon included: 1) the hypothesis that regardless of the level of development, the size of the territory
and other indicators, the education and science system of most states of the world have approximately the same
new challenges in the field of compliance with academic integrity, which creates prerequisites for consolidating
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efforts to overcome them; 2) the analysis of the state of legal regulation in Ukraine of academic integrity as a
mandatory space of educational and scientific activity, the history of the development of the domestic
regulatory framework in the corresponding area, the shortcomings of current legislation; 3) the study of
doctrinal approaches and practices of foreign countries on the scope of legal regulation of academic integrity
issues; 4) formulation of the conclusion that the current legislation of Ukraine does not meet all the
requirements for regulating legal relations in the field of academic integrity, changing individual parts of a
considerable number of laws will not be the solution to the problem, so the most effective solution to the
problem is the adoption of a separate Law of Ukraine “On Academic Integrity”.

2. RESULTS AND DISCUSSION

At present, the issue of developing the foundations of academic integrity is becoming increasingly pressing in
the scientific and educational space of Ukraine. At the same time, the importance of academic integrity has
not always been the case, and the recognition of this phenomenon as a problem at the legislative level has
occurred relatively recently. Within the framework of the historical analysis of the development of academic
integrity and its impact on the quality of higher education, it can be noted that the legislator first normalised
academic integrity as a phenomenon at the legislative level only in 2017. The Law of Ukraine “On Education”
of September 5, 2017 [18] defines academic integrity as a set of ethical principles and rules defined by the
laws of Ukraine, which should guide participants in the educational process during training, teaching, and
conducting scientific (creative) activities to ensure confidence in the results of training and/or scientific (creative)
achievements (Part 1, Article 42). Therewith, this does not mean that until 2017, Ukrainian educational
institutions were not supervised and were not obliged to adhere to the corresponding ethical principles or
legislatively defined rules in the field of training, teaching, scientific activities to ensure confidence in their
results. However, all this had a different form of implementation and was not perceived within the framework
of a single phenomenon, which is academic integrity. In particular, Article 52 of the Law of Ukraine “On
Education” of 1991 [19] obliged all participants of the educational process (pupils, students, cadets, trainees,
interns, clinical residents, postgraduates, doctoral students) to comply with legislation, moral and ethical
standards. It was noted that persons with high moral qualities can engage in teaching activities (Part 1, Article 54).
The duty of pedagogical and scientific-pedagogical workers was to establish respect for the principles of
universal morality by setting and personal example: truth, justice, loyalty, patriotism, humanism, kindness,
restraint, hard work, moderation, and other virtues; to observe pedagogical ethics, morals, and respect the
dignity of a child, pupil, or student (Article 56). Even the responsibility of a higher educational institution in
making decisions on the development of academic freedoms, the organisation of scientific research, the
educational process, etc. was recognised (within the framework of defining the concept of autonomy of a
higher educational institution — Article 46).

However, this law had not yet defined measures of liability for violation of these duties. In fact, the
relevant norms were declarative in nature. This was explained by the fact that higher education institutions,
applicants for higher education and research and teaching staff were still at the stage of awareness of the
category of integrity, ethical and moral principles, which were not always perceived as priority or mandatory.
The Law of Ukraine “On Higher Education” of 2002 [1] factually duplicated the provisions of the Law of
Ukraine “On Education” of 1991 concerning the duties of teachers and research and teaching staff (Article 51).
And the duties of persons studying in higher educational institutions included the necessity of compliance with
legislation, moral and ethical norms was not mentioned at all (Article 55). Under such conditions, liability for
violation of ethical and moral principles was not stipulated. At the same time, it is impossible to describe the
higher education in Ukraine before 2017 as such that was completely unaware of and not characterised by the
ethical rules of educational and scientific activities. The legislation of independent Ukraine initially established
the requirement to refer to the sources used in scientific papers and the responsibility for “identifying text
borrowings without reference to the source in a dissertation, the author of which has already been issued a
Doctor or Candidate of Sciences Diploma” in the form of “making a decision to deprive them of their scientific
degree” (Paragraph 14 of the procedure for awarding scientific degrees of 2013 [20]; Item 16 of the Order of
awarding of scientific degrees and assignment of a scientific rank of the senior researcher [21]; Paragraphs 16,
46 of the Order of awarding of scientific degrees and assignment of scientific ranks of 1997 [22]; Clause 4,
Article 2, Articles 18, 56 of the rocedure for awarding scientific degrees and conferring academic titles of
Ukraine in 1992 [23], etc). In fact, these requirements correspond to the modern definition of “academic
plagiarism” and are a type of violation of “academic integrity” in the context of current legislation.

In addition, one should not forget about the requirements of the civil legislation of Ukraine, which have
always considered plagiarism as a violation of copyright and established responsibility for such violations,
allowing the possibility of extending these rules to scientific and creative activities. However, the evolution of
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scientific and educational processes has led to the realisation that the available volume of statutory regulation
is clearly insufficient to ensure the proper development of higher education and scientific activities in Ukraine,
and the lack of official recognition of academic integrity as a prerequisite for the quality of higher education
and scientific activities significantly distorts their purpose in society and in general leads to the loss of
advanced positions in this issue on the world stage. Based on the importance of this problem, the Law of
Ukraine “On Higher Education” of 2014 [24] introduced the concept of academic plagiarism and a clear and
strict responsibility of all subjects involved in its admission was established, while the Law of Ukraine “On
Education” of 2017 not only defined the concept of academic integrity, but also made provision for
manifestations of its violation, the obligation to comply with the principles of academic integrity for all
participants in educational activities and responsibility for its violation. This position of the legislator should
be recognised as quite reasonable. The scientific and educational community, the society in general, should be
aware that violation of the rules and principles of academic integrity makes it impossible to obtain a high-quality
education, regardless of the institution of higher education or scientific institution where the training takes
place. Such violations really call into question the results of training and complicate the self-fulfilment of a
young specialist with a higher education diploma obtained in an institution where the principles of academic
integrity do not apply. That is why an active policy of all participants in the educational process and scientific
activities in the field of familiarisation and promotion of the rules of academic integrity is critical. High hopes
for the mass dissemination of knowledge and practices of academic integrity in the field of higher education
and scientific activities were associated with the creation of the National Agency for Quality Assurance of
Higher Education in Ukraine (hereinafter referred to as “the National Agency”). This body was empowered to
directly or indirectly take part in shaping practices of respect for academic integrity and responsibility for its
violations at all levels:

a) the National Agency is directly obliged by the current Law of Ukraine “On Higher Education” to respond
to violations of academic integrity in the form of academic plagiarism, forgery, falsification in the qualification
work of an applicant for the degree of Doctor of Philosophy (Clause 6, Article 6; Clause 9, Article 19). This
primarily concerns the responsibility of research and teaching staff;

b) regarding the development of principles and practices of academic integrity at the level of higher
educational institutions, including applicants for education — the activities of the National Agency are indirect
and these factors are verified in the process of accreditation of curricula.

Thus, when accrediting each curriculum, the National Agency tries to establish whether the higher
education institution has defined a clear and understandable policy, standards and procedures for observing
academic integrity, which all participants in the educational process must consistently adhere to upon
implementing the curriculum. A higher education institution should promote academic integrity (primarily
through the implementation of this policy in the internal culture of educational quality) and use appropriate
technological solutions as tools to counteract violations of academic integrity. Furthermore, the institution of
higher education should ensure compliance with academic integrity in the professional activities of scientific
supervisors and postgraduates (adjuncts), in particular, take measures to exclude scientific leadership by
persons who have committed violations of academic integrity. Notably, in the process of implementing each
accreditation, experts of the National Agency are required to hold meetings with students and find out their
assessment of both the institution's activities in the field of ensuring academic integrity and in ensuring the
quality of education in general. Furthermore, participants in the accreditation process or any other person have
the right to apply for protection of their rights to the Ethics Committee of the National Agency. In the process
of training experts of the National Agency who carry out accreditation of curricula, special skills and abilities
are developed to comply with the procedures and procedure for verifying information on compliance with
academic integrity standards within a particular institution of higher education (scientific institution). Thus, to
confirm the information received from a higher education institution (scientific institution) that ensuring
academic integrity is part of their internal system of ensuring the quality of education, experts should state the
presence of at least such elements:

1) the policies, standards, and procedures for observing academic integrity must be pre-defined, clear, and
understandable, and take the form of a code of honour or other document in accordance with the decision of
the higher education institution. Procedures should include both mechanisms for monitoring compliance with
academic integrity (verifying written papers to identify text and other borrowings without correct references,
peer review of scientific texts before publication, an anonymous survey of higher education applicants about
the presence/absence of violations of academic integrity, etc.), and effective, clear, and transparent procedures
for responding to such violations and bringing to academic responsibility;

2) institutional ensuring of compliance with academic integrity implies the presence of a separate structural
unit (official) that handles issues of academic integrity, or a clear distribution of relevant functions and powers
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among the existing structural divisions (officials) of the higher education institution;

3) availability of appropriate information and technological means used by the institution of higher
education to prevent and counteract manifestations of violations of academic integrity;

4) measures to promote academic integrity among applicants for higher education may include, in
particular, the introduction of individual educational components dedicated to academic integrity and academic
writing skills into the educational programme, the implementation of individual short-term training modules
on this topic, etc.;

5) declaring and maintaining a zero-tolerance policy towards any manifestations of violations of academic
integrity, which is embodied in the institutional culture and supported by appropriate procedures and
institutional practices [25].

The analysis of the practicec of the National Agency and the activities of higher education institutions
and scientific institutions in the field of compliance of participants in the educational and scientific space with
the principles of academic integrity suggests rather disappointing conclusions. Firstly, the contradictions
between the provisions of the Laws of Ukraine “On Education” and “On Higher Education”, as well as the
practical absence of relevant sub-legislative acts in the field of ensuring the implementation of the requirements
of the relevant laws, practically level the results of the work of the National Agency and stop the work of the
Ministry of Education and Science of Ukraine regarding compliance with the principles of academic integrity.
This is manifested in the fact that the Ministry of Education and Science of Ukraine no longer has the authority,
and the National Agency does not yet have the proper legal tools to effectively respond to complaints (appeals,
reports) about violations of academic integrity. Basically, this refers to reports about the presence of academic
plagiarism in dissertations that have already passed the stage of defence in specialised academic councils.
Sometimes this refers to other forms of violations of academic integrity (falsification or forgery in combination
with academic plagiarism), again, in already defended dissertation research. It is not uncommon for attention
to be drawn to procedural violations in the process of defending dissertations (hon-compliance with the
requirements for posting texts themselves, reviews of official opponents on the websites of relevant institutions
of higher education (scientific institutions), requirements for the procedure for entering the defence, refusal of
specialised academic councils to respond to such violations, etc.) in combination with violations in the design
of dissertations. Complaints are received that accuse the admission of academic plagiarism in scientific articles
that were considered during the defence of scientific achievements or were published after the defence of
dissertation research and obtaining an academic degree. There are also accusations of a different nature: bribery
(within the meaning of the Law of Ukraine “On Education”), biased assessment, etc.

The Law of Ukraine “on Higher Education” stipulated legal grounds for such appeals. In particular, it is
noted that the National Agency forms an Ethics Committee to consider issues of academic plagiarism
(performing other powers assigned to it by the National Agency), an appeal committee to consider appeals,
applications, and complaints about the activities and decisions of specialised academic councils (Paragraph 9,
Article 19). To approve the decisions recommended by these committees, the National Agency is authorised
by the Law to monitor the activities of specialised academic councils (Paragraph 9, Part 1, Article 18), cancel
the decision of the specialised academic council to award an academic degree in case of detection of academic
plagiarism (Paragraph 6, Article 6), etc. Under such conditions, it is quite understandable that participants in
educational or scientific activities who have witnessed violations of academic integrity or who have become
aware of them, having familiarised themselves with the content of the Law of Ukraine “On Higher Education”
and having a desire to contact the appropriate and competent authority to eliminate the identified violations
and bring the perpetrators to academic responsibility, approach the National Agency, especially in conditions
when the Ministry of Education and Science of Ukraine, in case of receiving appeals on such issues, is forced
to answer that the competent authority in matters of academic plagiarism is the National Agency. However,
there is no effective procedure for exercising these powers, which must be approved by the Cabinet of
Ministers of Ukraine.

For the Ethics Committee of the National Agency to fully consider numerous complaints about academic
plagiarism received by the National Agency, the procedure for cancelling the decision of the dissertation
council to award an academic degree must be approved. For the full-fledged work of the appeals committee of
the National Agency, a new procedure for awarding academic degrees and the procedure for accreditation of
specialised academic councils should be developed and approved. To eliminate contradictions between the
Laws of Ukraine “On Higher Education” and “On Education” on academic integrity issues, it is necessary to
amend the Law of Ukraine “On Education”. The delay in the adoption of these sub-legislative acts leads not
only to the fact that the decisions of the Ethics Committee of the National Agency (solely on formal grounds),
without any assessment of their content component, are challenged in court, but also to the fact that almost all
cases of violation of academic integrity remain without a proper reaction from the state and undermine
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confidence in the level of Ukrainian scientific studies. This causes fair criticism amongst the scientific and
educational community. These circumstances should not serve as grounds for the refusal of the National
Agency to perform its tasks in the field of ensuring the quality of higher education and compliance with high
principles of academic integrity. The search for all possible solutions must continue. Thus, the law not only
empowers each educational institution, but also obliges them to approve the internal procedure for identifying
and establishing violations of academic integrity, internal provisions on types of academic responsibility and
apply these documents in practice.

Therefore, the National Agency should cooperate with higher education institutions, apply to them with
a proposal to verify particular information about violations of academic integrity. In turn, higher education
institutions should inform the National Agency about the results of such inspections, and the latter should
consider the information provided when accrediting educational programmes. This solution requires more
time, since several subjects are involved: higher education institutions and the National Agency. But the
expansion of the subject composition also includes a positive aspect: not only the National Agency, but also
higher education institutions take part in this work. Each educational institution or scientific institution should
be involved in this process and be responsible for the results of educational activities [26, p. 39; 27, p. 13] and
scientific research as an essential component of ensuring the quality of education. It should be borne in mind
that the place of education is crucial for the development of a culture of integrity and shapes the future
behaviour of a graduate as a person and specialist [28, p. 134].

Secondly, the results of accreditation of curricula by the National Agency indicate, unfortunately, that
higher education institutions (scientific institutions) mainly formally approach the problem of compliance with
academic integrity. Most higher education institutions and scientific institutions have approved internal rules
of academic integrity, procedures for considering relevant issues, and established ethics commissions or other
bodies. However, there is virtually no practice of establishing the facts of violation of academic integrity and
bringing the perpetrators to academic responsibility. The overhwelming majority of institutions claim that
applicants for education, postgraduates, research and teaching staff, and representatives of the administration
are informed about the rules of academic integrity, adhere to them in good faith and do not allow violations.
In the meantime, the National Agency receives numerous complaints about blatant violations of academic
integrity. This situation indicates that there are all signs of tolerance for violations of academic integrity in
higher education institutions. Furthermore, it is not uncommon for a National Agency to establish violations
of academic integrity on the part of particular researchers within the framework of its activities and transfer
such information to higher educational institutions for an appropriate response, but the latter refused to
recognise the existence of such violations and bring their research and teaching staff to academic responsibility.
They even officially appealed to the National Agency and other bodies with a proposal not to look for violations
of academic integrity in the results of scientific activities of their representatives. The analysis of these
problems confirms the need to develop and adopt a unified legislative act that would function as a “special
law” and define the main requirements and procedures for compliance with the rules of academic integrity,
procedures for establishing its violation and bringing to justice. The authors of this paper believe that the Draft
Law of Ukraine “On Academic Integrity” should perform the following tasks:

—accumulate legal regulation of all aspects of academic integrity within the framework of a single law;

—identify institutions of higher education (scientific institutions) as the main subject of ensuring compliance
with the principles of academic integrity, providing them with additional opportunities to respond to its
violation;

— define the National Agency for Quality Assurance of Higher Education as primarily an appealate instance
for decisions of higher education institutions on violations of academic integrity;

— identify the types of violations of academic integrity and specify the procedures for their establishment;

— encourage institutions of higher education and scientific institutions to actually, rather than formally,
comply with the principles of academic integrity through the introduction of liability for failure to identify
violations of academic integrity and counteract these violations.

CONCLUSIONS

As a final conclusion, it can be noted that today in Ukraine an active scientific and educational environment
perceives the importance of developing a culture of compliance with the principles of academic integrity in
educational processes and scientific activities in the same way as in other developed countries of the world.
Despite territorial, social, economic, or any other differences, the main difficulties faced by representatives of
the state, higher education institutions, and scientific institutions in combatting violations of academic integrity
are almost the same in most countries. This can become an essential argument for combining the efforts of
representatives of different countries, namely in the European educational and scientific space, to jointly

183




Journal of the National Academy of Legal Sciences of Ukraine, Vol. 28, No. 3, 2021

develop an action plan for the development of systematic measures to combat any manifestations of academic
integrity. Furthermore, there are insufficient real mechanisms for detecting and countering violations of
academic integrity in the Ukrainian legal space.

Well-known international principles of academic integrity in the field of higher education and scientific
activities are recognised, but mostly not observed. In most cases, this is not connected with conscious,
systematic activities that are incompatible with the concept of academic integrity, but most frequently indicates
a desire to prevent the disclosure and dissemination of information about violations detected and resolve
conflicts “peacefully”. Under such conditions, it is vital and necessary to activate the national policy aimed at
stimulating transparency of processes in the field of compliance with academic integrity and responding to its
violations, and developing a culture of compliance with academic integrity. An effective scenario for solving
a considerable part of the problems of compliance with academic integrity can be the adoption of the Law of
Ukraine “On Academic Integrity”, which would ensure not only recognition of the importance of this
phenomenon for the future of Ukrainian higher education and its presentation in the European Space, but also
clearly define that not only the National Agency, the Ministry of Education and Science of Ukraine, or other
state body, but also all higher education institutions and scientific institutions are responsible for the quality of
higher education and research results, and, accordingly, for compliance with the principles of academic
integrity.
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