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Kageopa xpuminanvruozo npasa Ne 2
Hayionanvruii opuouunuii ynieepcumem imeni Apocaasa Myopozo
Xapxis, Yrpaina

OB’€EKT KPUMIHAJIBHOT'O ITPABOIIOPYILIEHHA:
CYYACHI TPAKTYBAHHA

AHoTauis. bopomvba npasooxoponnux ma cyoosux opeanie cyuacHoi npasosoi 0epatcasi, d MaAKoNc Cb0O20 CYCRiIbCcmed
3 NposeaMu 3N0YUHHOCMI HEOOMIHHO NO08 S3aHA 3 HeOOXIOHICMIO NO2IUONIEeH020 OO0CHIONCeHHS 3/04UHI8 (Oani —
KPUMIHATbHUX NPABONOPYULEHD), IX CYMI, CIMPYKMYPU CKAAO0BUX CUCTIEMHUX eLeMEHMIB, YOPM 306HIUHBbOZO NPOALY, WO
€ 00608 ’3K06010 YMOBOI0 PO3POOKU HOBIMHIX eheKmueHux 3acobie npomuoii Kpuminaronum npagonopyuiennim. Cepeo
BKA3AHUX NpoOIeM 0coOU6e 3HAYEHHA MAE 00 €KM KPUMIHAILHO20 NPABONOPYUIEHHS, AKUL CYMMEBO 6NIUBAE HA
BUSHAYEHHA COYIANbHUX 8IACMUBOCHEl NPABONOPYUIEHHS, SHAYHOIO MIpOI0 00YMO8IIOE IX (hakmuyHi 00 ’ekmusHi ma
cy0 ’exkmusHi o3naku. Mixc mum ceped HAYKOBYI8 HeMae EOHOCMI y mMpakmysauHi oo 'ekma npagonopyuienus. Tomy ys
npobiema € we HedoCcmamusvo pospodieHor. Memow 00cniOxHceHHA € HAYKOBUIL aHALI3 CYYACHUX N02A0i8 Ha 00 €km
KPUMIHAIBHO20 NPABONOPYUIEHH MA 6CMAHOBNIEHHSA HAYKOBO-00IPYHMOBAHO20 3Micmy i cymi ybo2o nowamms. 3aois
00CscHeHHA NOCMABLeHOT Memu OYau 8UKOPUCIAHHT MAK] Memoou. OialeKMUuYHUl, iCIMOpPUKo-npagosuil, 002MamuyHul,
KOMRApAmMuGHUt, CUCEMHO-CIMPYKIYPHULL, 10pUOUYHOL 2epmenesmuru. B cmammi Oy10 npoananizosano icHyodi HayKkosi
nioxoou (no3uyii) wooo 8UsHAYEHHs 00 EKMY KPUMIHATLHO20 NPABONOPYULEHHSL, SIKI OYIU CUCIEMAMU308AHT MA 36€0€eHI
00 080X y3aeanvHenux epyn: 1) onmonoziuna, 0o sKoi i0HeceHi no3uyii, wo 6UHAIMb 00 '€KM 3M0YUHY (KDUMIHATLHO2O
nPAGoONOPYUIeHHs) 5K OXOPOHIOBAHI KPUMIHAILHUM 3AKOHOM CYCHIIbHI GIOHOCUHU Yy PI3HUX MoOugixayisx, 2)
aKcionoeiuna, 00 AKoi GIOHeCeHi MPAKMY8anHs 00 eKma K YiHHOCMI ma CNOPIOHEeHI 6U3HAYEHHs: Oa2o, ma iHmepecu
T00UHU. Aemopu 3pobunu apeymeHmosanuli 8UCHOB0K, W0 00 €EKMOM KPUMIHATLHO20 NPABONOPYUIEHHS BUCYNAIOMb
CYcninbHi 6IOHOCUHU, WO BUHUKAIOMb [ ICHYIOMb YV CYCRITbCMEI 3 NPUBoOy U020 COYIANbHUX YIHHOCMel, SKi
OXOPOHAIOMbCSL 3aKOHOM NPO KPUMIHAIbHY 8i0n08i0aNIbHICMb

Karo4doBi cioBa: 06’eckm (npedmem) cycninbhux GIOHOCUH, KPUMIHAbHE NPABONOPYWIEHHS, YIHHOCMI, OHMONL02Is,
akcionozis
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OBJECT OF CRIMINAL OFFENCE:
MODERN INTERPRETATIONS

Abstract. The struggle of law enforcement and judicial bodies of the modern rule of law, as well as the entire society
with the manifestations of crime is necessarily connected with the need for an in-depth study of crimes (hereinafter
referred to as criminal offences), their essence, the structure of the constituent system elements, forms of external
manifestation, which is a prerequisite for the development of the latest effective means of countering criminal offences.
Among these issues, the object of a criminal offence is of particular importance, as it has a significant impact on the
determination of the social characteristics of the offence and largely determines its actual objective and subjective
characteristics. Meanwhile, there is no unity among scientists in the interpretation of the object of offence. The problem
has therefore not yet been sufficiently studied. The purpose of the study is a scientific analysis of modern views on the
object of a criminal offence and the establishment of a scientifically based content and essence of this concept. To achieve
this goal, the following methods were used: dialectical, historical and legal, dogmatic, comparative, system-structural,
legal hermeneutics. The article analysed the existing scientific approaches (positions) regarding the definition of the
object of a criminal offense, which were systematised and reduced to two generalised groups: 1) ontological, which
includes positions that recognise the object of a crime (criminal offence) as protected by criminal law public relations in
various modifications; 2) axiological, which includes the interpretation of the object as values and related definitions:
benefits, and individual interests. The authors made a reasoned conclusion that the object of a criminal offence is social
relations that arise and exist in society about its social values, which are protected by the law on criminal liability

Keywords: object (subject) of public relations, criminal offence, values, ontology, axiology

INTRODUCTION

The fight against crime requires an in-depth study of crimes (hereinafter referred to as criminal offences),
establishing their essence, structure, constituent elements, forms of external manifestation, etc. [1, p. 1-11].
Among these issues, the object of a criminal offence (misconduct or crime) is of particular importance, which
significantly affects the social properties of the offence (public danger), largely determines the actual objective
and subjective signs [2, p. 166-183]. Meanwhile, there is no unity of views among scientists in the
interpretation of the object, and therefore this issue should be recognised as insufficiently studied. The
conducted in-depth analysis of the scientific positions expressed in the literature on the definition of the object
of a criminal offence made it possible to systematise them into two groups: ontological and axiological,
considered their correlation and reasonably formulated their own position.

A large group of specialists not only in the sciences of the criminal cycle, but also legal theorists,
philosophers, representatives of legal logic, etc. was engaged in the development of the issue of the object of
a criminal offence (crime) both at the general theoretical and pragmatic-applied levels. Among them, special
attention should be paid to the works of S.S. Alekseev [3], V.N. Vinokurov [4], V.K. Glistin [5],
Yu.A. Demidov [6], A.G. Zdravomyslov [7], E.I. Kairzhanov [8], N.I. Korzhansky [9], P.S. Matyshevsky [10],
B.S. Nikiforov [11], V.Ya. Tatsiy [12], E.V. Fesenko [13], E.A. Frolov [14], T.D. Lysko [15], L.S. Yavich [16],
0O.G. Danilyan [17], A.P. Dzeban [17] and other scientists.

263



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 28, No. 4, 2021

The content of the discussion on modern interpretations of the object of a criminal offence (misconduct
or crime) indicates that there are a significant number of opposite views in the literature about the same object
of knowledge — the object of a criminal offence (misconduct, crime). Thus, a fairly common and dominant
position is that the object of a criminal offence (criminal misconduct or crime) is the social relations protected
by criminal law against criminal infringements. In various interpretations, this approach is the basis for
justifying the essence and socio-legal significance of an object, as well as its social properties and public
danger. At the same time, the interpretation of an object as a good or social value or the interests of a person
to whom a criminal offence causes or threatens to cause significant harm has become widespread and
recognised. The authors of each of these points of view consider them as having the properties of fundamental
and independent theories or concepts that differ significantly from others and reveal to a greater or lesser extent
the content and essence of the object.

However, despite the differences in these scientific positions, all of them can generally be systematised
and reduced to two generalised groups. The first group is ontological and includes positions that recognise the
object of a criminal offence (misconduct or crime) as social relations protected by criminal law in various
modifications. The second group is axiological and includes the interpretation of an object as a value and
related definitions: benefits and interests of a person. However, these groups of positions defining the object
of the criminal offence are not diametrically opposed and therefore can not be considered as having nothing in
common and uniting them, because it is well known — ontological (phenomena of reality) can not be considered
and known completely without analysis of the axiological (value) factor. It is necessary to consider these
groups of scientific positions separately in order to establish the features by which these groups of positions
differ and by which they are similar to each other or even coincidence in their individual features (attributes).

The essence of the first (ontological) group of scientific positions is that the object of a criminal offence
is defined as social relations (in their various modifications) to which the offence causes significant harm or
puts them at risk of causing such harm. Social relations are not a static unit, since they are always in a dynamic
development with changes that occur in society due to various factors, and above all, scientific and
technological progress.

The second (axiological) group of scientific positions on the definition of the object of a criminal offence
defines it as “value” or related categories of “benefit”, “interest”. These categories are closely related to each
other and are logically found in intersection relations. But the most extensive of them is the category of “value”,
which is widely used in philosophical, sociological and legal literature to determine the social, economic and
cultural significance of certain phenomena or objects of reality. This is a specific social purpose of objects of
real reality, in which their positive or negative significance for people and society (welfare, good, evil,
beautiful or ugly) is revealed, which constitute the essence of objects and phenomena of social life.

The purpose of the study is to analyse modern scientific approaches to the interpretation of the object of
a criminal offence and establish the actual content of this extremely important concept for the science
of criminal law. The aim of the research is to develop the authors' own reasoned position on the concept and
content of the object of criminal offence based on contemporary scientific knowledge, using general scientific
methods of cognition of social and legal reality.

1. MATERIALS AND METHODS

To fulfil the research objectives and achieve this goal, the authors in the course of their work relied on general
scientific and special methods of scientific knowledge used in legal science [18, p. 170-183]. Dialectical
method is a system of rules (requirements) formulated on the basis of knowledge of the regularities of the
studied areas of reality. The main principles of the dialectical method of cognition are the following: the
principle of reflection and comprehensiveness, the principle of activity, the unity of induction and deduction,
as the basis of the principle of convergence from the individual to the general and vice versa, the principle of
interrelation of qualitative and quantitative characteristics, the principle of determinism, the principle of
historicism, the principle of contradiction, the principle of dialectical negation, the principle of convergence
from the abstract to the concrete, the principle of unity of historical and logical, the principle of unity of
analysis and synthesis. This method made it possible to find the content and correlation of such system-forming
categories as social relations, benefit and value, which are widely used in the study of the object of an offence.
The legal-historical method of research is a fundamental tool for learning about public phenomena and actions.
Its essence is to study all phenomena and processes in the dynamic development, formation and in connection
with specific stages of the history of society. This allows to gain knowledge about events, phenomena,
legislative resolutions, and legal practices that existed in different periods of the human community's life, and
draw appropriate theoretical conclusions. An important technique of the historical method is a scientific
(imaginary) reconstruction of past events in order to form the most complete picture of them in the specifics
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of time and space. As a result, an information basis is created for conclusions about certain historical patterns
(patterns in the origin and development of a particular object), which is already the subject of history. Using
this method, the authors of the article traced the origin, development and transformation of the ideas of forensic
scientists regarding one of the main elements of a criminal offense - its object in relation and relationship with
other mandatory elements: the objective side, the subject, the subjective side. The formal-logical (dogmatic)
method has a universal character and makes it possible to determine the compliance of the construction of
criminal law norms with the laws and rules of formal logic. Logical techniques are directly related to legal
sciences, because the knowledge of concepts and categories of jurisprudence is carried out through an
appropriate thought process, in which logical methods, as separate techniques of human thinking, should
always be used in the study of criminal law phenomena, despite the use of other scientific methods in the
research process.

Through the use of the formal-logical (dogmatic) method, the content of a number of concepts
(definitions) constituting the content of the doctrine of criminal offence in general and its object in particular
was revealed. The comparative-legal (comparative) method became the basis for comparing two main and
different conceptual approaches to the interpretation of the essence and content of the object of a criminal
offence (crime). The method of system-structural analysis is carried out in order to study the statistical
characteristics of the system by identifying subsystems and elements of different levels in it and determining
the relationships and connection between them. The objects of research of system-structural analysis are
various variants formed in the process of decomposition of a system of structures. The system-structural
method of analysing the phenomena of reality was used to analyse the content of social relations as an integral,
internally determined system object with a corresponding complex structure and the relationships between its
mandatory (unchangeable) elements. The method of legal hermeneutics, along with the semantic method, was
applied to provide optimal methods for presenting author's positions using language and sign units
in accordance with the subject of research.

These methods were used in unity and interrelation with ontological and axiological approaches, which
contributed to the completeness of scientific research and the validity of the formulated recommendations and
conclusions.

2. RESULTS AND DISCUSSION

Representatives of the so-called ontological group (the doctrine of being, of essence) [19, p. 458] consider
social relations as objectively existing and relatively stable various connections that arise and exist between
social groups, classes, nations, peoples, states, as well as within them in the process of their economic, social,
political and cultural life. They determine the characteristics of the relevant society, its qualitative
characteristics and social essence [20, p. 143-149] the structural component of public relations always appears
in the form of three mandatory elements: 1) subjects (carriers) of public relations; 2) the subject or phenomenon
(material or ideal), about or due to which these relations arise, function and change; 3) social connection in
a dynamic or static form between subjects with correlating mutual rights and obligations in relation to the
subject as an element of the content of public relations. Dynamic connection is expressed in the corresponding
activities of participants (subjects) of public relations. Static communication is characterised by a relatively
stable position of subjects among themselves and in relation to the subject of the relationship. However, it is
always the result of a preliminary, dynamic connection [17, p. 24-33; 21, p. 457-473]. And, if the first form of
communication is always active behaviour of subjects of public relations, then the second is realised in passive
behaviour, the content of which is manifested in preserving (providing) the opportunity to exercise rights and
obligations in relation to the relevant subject of relations. Moreover, the structure of social relations is not just
the sum of its constituent parts, but a system of interrelated and interacting elements that are in organic unity.
Therefore, causing harm in the commission of a criminal offence to at least one of its elements means causing
harm to public relations (object) as a whole [22, p. 27-60].

For a more in-depth clarification of the content of public relations as an object of a criminal offence the
science of criminal law has developed a classification of objects, which is based on the ratio of the
philosophical categories “general”, “special” and “individual”. On this basis, objects are divided into:
a) general; B) generic; C) direct. The direct object, in addition, is arguably divided into direct main and direct
additional objects, and the direct additional, in turn, into additional mandatory and additional optional. The
developed classifications provide an opportunity to specify the object that is essential for its in-depth study,
establishing the nature and degree of harm caused to legally protected public relations and, accordingly,
correctly and with the necessary completeness assess and establish the nature and degree of public danger
of the committed criminal-illegal act, which is the basis for solving extremely important problems
of criminalisation and penalisation of socially dangerous acts in legislative activity. This classification is
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of great importance for the construction of criminal law norms and the systematisation and classification
of criminal offences. In particular, the basis for classifying the norms of the special part of Criminal Law is the
generic object of criminal offences, and the systematisation of norms within the sections of the special part is
carried out by the direct object [23, p. 124-140].

Thus, the interpretation of the object of a criminal offence as public relations protected by criminal law
from socially dangerous encroachments provides an opportunity to establish its content and structure, the
nature of the harm that a criminal-illegal act causes to these relations, ultimately - to a person (individual
or legal), society, the state and thus determine the social danger of this offence. In turn, the analysis
of the public danger of an act makes it possible to draw a conclusion about its orientation to a particular group
of public relations, show their relationship, identify the mechanism of causing harm to the object, and thus
reveal the essence and content of a criminal offence not only as a criminal-legal, but also as a socio-legal
category [24, p. 131-140]. At the same time, it should be noted that the definition of the object of a criminal
offence as public relations still has a rather abstract character, does not contain its specific characteristics and
definitions from the point of view of an axiological (value) approach: what is the existence and functioning of
public relations; does not provide a complete picture of the nature and essence of the harm caused to public
relations, and therefore the content, nature and degree of public danger of criminal offences, especially at the
level of individual criminal offences, including those that encroach on life, health, human honour and
dignity [25, p. 2895-2902].

Scientists who are on the axiological position (the doctrine of value) [19, p. 763], when interpreting the
object of a criminal offence, believe that social relations are too abstract a category and can not always be
considered as an object. External values act as immanent properties of objects or phenomena, and are inherent
in them (objects, phenomena) not only by nature and not only due to the structure of the object itself, but
mainly because they are included in different spheres of human social existence, that is, different spheres of
social relations. Values for a person serve as an object of their interests, in their consciousness they play the
role of everyday guidelines in subject and social activities, designations of their various practical attitudes to
surrounding objects and phenomena of reality. Both in terms of content and volume, the category of “value”
largely determines the related categories of “benefit” and “interest”.

Considering the benefit as an object of a criminal offence, scientists in general theoretical terms connect
this concept to denote a positive value that has a material or non-material character and is able to meet the
needs of subjects of public relations: people, society, and the state. Benefit is a metaphysical understanding of
the value that expresses the state of fulfilled existence as the goal of human aspirations. In general, the concept
of “benefit” is the most general, positive universality for denoting positive value, as well as certain objects,
phenomena, entities that meet the needs, interests, goals and aspirations of people [19, p. 55].

Need is a state caused by dissatisfaction with the desires and requirements of the subject necessary for
one's life, and is aimed at eliminating this dissatisfaction [19, p. 518-519]. The need can arise and exist in
various spheres of human life: biological (food), social (self-expression through work, speeches at rallies [26,
p. 3-24)), spiritual (love, friendship), etc. The richer, more diverse, more developed the life of a society, the
richer, more diverse, more developed are the needs for certain values and benefits of its participants. Money,
gold, and other means of payment as values and goods can meet the needs of people only in cases where there
is an objective possibility for the latter to use them for their actual purpose, which is possible only in the system
of certain relations [27, p. 13-19]. Therefore, benefit becomes a value for people only if this value meets the
needs within the existing social relations.

Benefit as a value is not only a qualitative indicator, it is also characterised by a quantitative indicator.
Thus, the category of “security”, as a state of protection of public relations from various threats of causing
harm to the individual, society, the state, and in some cases, even humanity, is undoubtedly a value and
certainly benefit. However, national security, production security, nuclear or radiation safety differ from each
other precisely in quantitative indicators. This quantitative indicator directly depends on the attitude of subjects
of public relations to the benefit (value), which is the subject of relevant public relations and can be considered
not by itself, but only in a set of mandatory structural elements of these relations.

Some objects, phenomena of objective reality, which are the subject of social relations can sometimes
play a variety of value roles and act as a benefit (value) or as a negative phenomenon (as an anti-value), which
depends on what qualities they possess and to the system of which social relations belong as elements of the
structure of the latter, for example, weapons, explosives, narcotic drugs, pornographic products, etc. Therefore,
along with the category “benefit” (“value”, “good”), there is a paired antonymic category “evil”, which means
negative value (anti-value, anti-benefit) in respect of which there are corresponding social relations
characterised by the presence of static connections between the subjects of these relations, which constitute
their need and interest. The commission of active criminal-illegal actions in relation to these and other objects
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that have negative (harmful) properties and violation of their legal regime (status) always means causing harm
to the interests of subjects of social existence and the object of criminal legal protection as a whole.

So from the above, it follows that the definition of the object of a criminal offence using only categories [28,
p.- 142-154] “value” and “benefit”, even “interest” has an incomplete and in many ways, according to the
authors of this article, narrowed (limited) character, since values and benefits, as well as interests, the content
basis of which are the corresponding values, always show their inherent qualities not by themselves, but only
in the conditions of social reality, which is determined primarily by the system of certain social relations. The
limitation of this position also lies in the fact that it excludes the possibility of further concretisation of the
object [29, p. 313-335] by classifying it and dividing it into general, generic, direct and other, more detailed
(and more specific) objects and therefore does not provide a further and in-depth study of the object of a
criminal offence, which is unacceptable from both scientific and pragmatic (law enforcement) points of view.
It is believed that values, benefits, as well as interests as phenomena of social-legal reality, in connection with
which criminal offences are committed, are in public organic relations and unity with public relations — the
object of criminal encroachment. Thus, E.K. Kairzhanov, defining interest as an important element of public
relations, came to the conclusion that public relations and interest are interrelated as philosophical categories
“essence” and “phenomenon” and therefore interest acts as a concrete expression of public relations [8, p. 51,
56-57]. E.A. Frolov argued that benefit and interest act as the “core” in the structure of public relations [14,
p. 111]. Thus, as follows from the previously stated, social values, benefits and interests make up the content
of the subject of public relations. It is on their account or on their basis that social ties are formed between the
subjects of these relations, that is, they act as elements of the content of social relations and perform the
functions of their subject.

This decision corresponds to the social nature of public relations, which, as an object of criminal legal
protection, actually arise and exist (function) in relation to social values, benefits, and interests. S.S. Alekseev
reasonably argued on this occasion that “... each phenomenon in society is revealed as social only when it is
considered in the form of social relations” [3, p. 85]. In our case, the social connection between the subjects
of social existence in relation to the subject of social relations as their mandatory element arises and exists in
relation to the subject of these relations, which can act in the form of social value, material or ideal benefit, or
the social Interest of the subjects of these social relations.

CONCLUSIONS

Based on the conducted research, the object of a criminal offence can be defined as follows: these are public
relations protected by the law on criminal liability, which arise and function in society regarding social values,
material and non-material benefits and interests of subjects of public relations, which are encroached upon by
criminal offences and cause them significant harm or pose a threat of causing such harm.

The object of a criminal offence, for the purpose of concretisation, for a deeper clarification of its essence
and meaning, authors propose to divide according to the scope of the concept (based on the logical operation
of “classification”) into types: general (the totality of all public relations protected from criminal-illegal
encroachments by the norms of criminal legislation), generic (a certain circle (group) of identical
or homogeneous in its social essence social relations, which are protected by a single complex (group) of
interrelated criminal law) and direct (part of the generic object is a specific public relation protected by a certain
to which harm is directly caused by a criminal offence or a threat of causing it is created), and direct can be
devided into the main direct (a specific public attitude that the criminal offence encroaches on, and which is
primarily placed under the protection of the relevant criminal law norm) and an additional direct object ( public
relation that complements the main object and to which harm is caused or a threat of causing it is created in
connection with an attack on the main direct object), and the latter — to an additional-mandatory (public
relations to which, when a criminal offence is committed, always (as a matter of law) harm if caused or a threat
of causing it is created in connection with an infringement of the main object) and an additionaliioptional object
(public relations, which in the commission of a certain criminal offense may be violated along with the main
object, but may not be violated).

The analysis of the designated objects of criminal offences, as well as clarification using an axiological
approach of the content of social values, benefits and interests as objects of public relations, on which a criminal-
illegal encroachment is carried out, provides an opportunity in each specific case to establish the nature, content,
scope and social significance of harm and, thus, to a large extent to identify the nature and essence of the public
danger of a criminal offence and its legal properties: criminal illegality, criminal punishability, guilt.
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