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ITAPAAVIT'MA PE®OPMYBAHHJI BUIIIOI FOPUANMYHOI OCBITU B YKPATHI B
KOHTEKCTI ITPAKTUYHOI ITAI'OTOBKU CTY AEHTIB-ITPAKTHUKIB

AHoTanis. AxmyanvHicms 00CIIONCEHH 00YMOGLEHA MUM, WO ICHYE OCOONUBUIL CYCNITbHULL 3aNUmM W000 SIKOCMI
npasrHuuoi oceimu, 3abe3neyents 6i0n08i0HOCMI 3MICIY IOPUOUYHOT OCBIMU CYUACHUM UMO2AM PUHKY NPAYL Md 3A60AHHIM
npogecitinoi disnvhocmi npasnuxis. Memoio cmammi € po3eisio MEMmoOON02IYHUX, HAYKOBO-MeOPEMUUHUX, 3AKOH00A8HUX,
OCBIMHIX, HABUATLHO-MEMOOUUHUX 3ACA0 WOO00 NPAKMUYHOI OPIEHMOBAHOCHI OCBIMHbO2O NPOYecy 3 Ni020MOBKU
NPABHUKIE 5K napaouemu pepopmyeants uujol 0OpUOUYHOI 0ceimu ma 6U3HAYeHHs (opm Opeanizayii 0ceimHbO2o
npoyecy, CNpAMoSanHux Ha NOKpawjents akocmi opuouunoi ocsimu. Memooonoeiuna 6asa docuiodicenns chopmosana 3
VPAXYBAHHAM INOCOPCHKUX, 302ATbHOHAYKOBUX MA CREYIATbHO-HAYKOGUX MemOOi8 HAYKOB8020 NI3HAHHS. 3anpOonoHO8AHO
KOHYEenmyaibHi nioxoou wooo 6NpoBAONCEHHs 8 OCGIMHIL NPOYeC GUYUX IOPUOULHUX HABUANLHUX 3AKAA0I8 MONCIUBUX
HABUATIbHO-MEMOOUUHUX (PopM opeanizayii npakmuunoi nid2omosKu cmyoenmis 3 ypaxyeanHsm enemenmie Bononcovkoeo
npoyecy ma Qopmyeanhs OUHO20 OCEIMHLO20 NPOCMOPY 3d €BPONENUCLKUM 8eKMOpoM po3sumiy Ykpainu. Poszenrsnymo
MEMOOON02IUHI, HAYKOBO-MEOPEMUUHI, OP2aAHI3aAYIIHO-NPABOGL, HAGUAILHO-MEMOOUYHI 3ACA0U 00 3A2aAIbHO20 PO3YMIHHSI
NPAKMUYHOI Ni020MOBKU CHIYOEHMIE NPASHUKIE V' OCBIMHbOMY npoyeci, il (YYHKYIOHATbHO20 NPUSHAYEHHS 6 YMOBAX
301lICHeHHsL peghopmu TOPUOUUHOL 0Cceimu 5IK CKAA00601 npasoeoi peghopmu 6 Yrpaini. Hazonoutyemocst na HeoOXioHocmi
30epedcens [ N0OAIbLUL020 PO3GUMK) QYHOAMEHMATbHOL U0 IOPUOUUHOT 0CEIMU MA NOEOHAHHS IT 31 chOpMOBAHUMU
HAYIOHANbHUMU | 3aPYOIdNCHUMU OOKMPUHAMU NPABA MA NPAKMUYHOIO OPIEHMAYIEI0 0CBIMHBLO20 NPOYecy K Napaouemu
pehopmysanns wpuduunoi oceimu ¢ Yxpaini. 3pobneno sucnogox npo me, o GopmMy8anHs NPAKMUYHUX HABULOK Md
6MIHB Y 3000y8aUa I0PUOUYHOL 0C8IMU 8I00YE8AEMBCS 8 OCEIMHbOMY NPOYECE 3A6OKU PIZHOMAHIMHUM POPMAM HABUATILHO-
MemoouyHoi opeanizayii 0ceimnbo2o npoyecy. 30Kpema, po3isaHymo 0cobIU80CHi NPOBeOeHHsI NPAKMUYHUX 3AHAMb 3
BUKOPUCTAHHSAM Kellc-Memo0i6 ma GUPIiueHHIM Ka3yci6, a MAakoic OIHAPHUX 3aHAMb, RPOX0O0IICEH S NPAKMUKY, POOOMU 6
IOPUOUYHITL KIIHIYL, 30TUCHEHHS OVATbHOT 0c8Imu, yuacmi 6 cy0osux oebamax mowio. Ilpakxmuyuna yinHicme 00CaiOHNCeHH S
nojsieae 8 Mmomy, wo 6 cmammi 008e0eHo, Wo 6 OCEIMHbOMY NPoyeci OOYLIbHO 30epieamu HAYIOHAIbHI Mpaouyii suujol
IOPUOUYHOL 0C8IMU MA 3anPo8aodICy8amu HOGl, NPOSPECUBHI GOpMU OPeaHi3ayii 0C8IMHbLO20 NPoOYecy, CNPIMOBAHI HA
RIOBUWEHHSL IKOCI GUWOT TOPUOUUHOT 0CEimL, KA O 8I0N0GIOANA BUMO2AM PUHKY NPAYL MA GUKTUKAM, U0 CIOSIMb Neped
CYUACHUM OEMOKPAMUYHUM CYCRITbCIMEOM, 2100ATbHUM MEHOEHYIAM PO3GUMKY Md 3A60AHHAM NPOGecilinoi OisnbHOCmI
NPAGHUKIE Y PI3HUX chepax

KarwuoBi ciioBa: npasuuxk, oceimmili npoyec, npakmuina opieHmMosanicms, Keuc-mwemoo, IpUOUdHi KiHiku, yaibHa 0ceima
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PARADIGM OF REFORMING HIGHER LEGAL EDUCATION IN UKRAINE IN
THE CONTEXT OF TRAINING PRACTISING STUDENTS

Abstract. The relevance of the study was explained by a special public demand for the quality of legal education,
ensuring compliance of the content of legal education with modern requirements of the labour market and the tasks
of professional activity of lawyers. The purpose of the study was to consider methodological, research and theoretical,
legislative, educational, and methodological foundations regarding the practical orientation of the educational process
of training lawyers as a paradigm for reforming higher legal education and determining the forms of organising the
educational process aimed at improving the quality of legal education. The methodological framework of the study was
formed considering philosophical, general scientific, and special scientific methods of scientific cognition. Conceptual
approaches to the introduction of possible methodological forms of organising practical training of students into the
educational process of higher legal educational institutions were proposed, considering the elements of the Bologna
Process and the development of a unified educational space according to the European vector of development of Ukraine.
The study considered methodological, scientific and theoretical, legal, and methodological foundations for a general
understanding of the practical training of law students in the educational process, its functional purpose in the context
of implementing the reform of legal education as a component of legal reform in Ukraine. The study emphasised the
necessity of preserving and further developing fundamental higher legal education and combine it with the established
national and foreign doctrines of law and the practical orientation of the educational process as a paradigm for reforming
legal education in Ukraine. It was concluded that the development of practical skills and abilities of a legal education
applicant occurs in the educational process due to various forms of methodological organisation of the educational
process. In particular, the authors considered the features of conducting practical classes using case methods and solving
incidents, as well as binary classes, practical training, working in a law clinic, performing dual education, taking part in
court debates, etc. The practical value of this study lies in the fact that it proved the advisability of preserving the national
traditions of higher legal education in the educational process and introducing new, progressive forms of the educational
process aimed at improving the quality of higher legal education, which would meet the requirements of the labour market
and the challenges facing a modern democratic society, global development trends and tasks of professional activity of
lawyers in various fields

Keywords: lawyer, educational process, practical orientation, case method, legal clinics, dual education

INTRODUCTION

The development of Ukraine as a democratic, social and
legal state, the establishment of the constitutional order and
strengthening of civil harmony, ensuring the exercise of
human and civil rights and freedoms necessitate the devel-
opment of higher legal education as one of the key constitu-
tional requirements for judges, as well as in cases stipulated

by law, and other legal professions (prosecutors, lawyers,
notaries), holding positions in state and local government
bodies, public entities, and other subjects providing legal
services in the field of public and private law.

Analytical study of the current state of higher legal
education in Ukraine demonstrated that in the conditions
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of rapid changes in socio-economic, state-legal and po-
litical phenomena occurring in Ukrainian society and the
state, considering the European dimensions of the de-
velopment of a single educational space, considering the
elements of the Bologna declaration, national higher legal
education is in a state of transition from one system to
another. On the one hand, the educational process retains
stereotypical opinions on the methodological, educational,
organisational, and pedagogical foundations of training
lawyers in higher legal educational institutions with a focus
mainly on students' obtaining of fundamental theoretical
knowledge, on the other hand, selectively, at their own dis-
cretion, higher educational institutions introduce the latest
forms of organisation of training lawyers into the educa-
tional process, with a practical orientation of curricula, which
make provision for the involvement of practitioners in teach-
ing, students' participation in lawsuits, the organisation of
student legal clinics, etc.

At the same time in the implementation of new forms
of the educational process with a focus on the practical
component in the preparation of students, there are system
problems of state-legal, educational and methodological,
financial and other nature that require decisions at the state
level, starting with planning the training of lawyers for the
final certification of graduates and employment. The first
attempts to solve these problems were already made after
two draft laws “On Legal Education and General Access
to the Legal Profession” (Registration No. 7147 of Sep-
tember 28, 2017)' and “On Legal Education and the Legal
Profession” (registration number 7147-1 of October 17, 2017)
were submitted to the Verkhovna Rada of Ukraine in 2017,
which defined the specific features of the practical orienta-
tion of the educational process in the training of lawyers,
and which were withdrawn in 2019. Subsequently, the Draft
Concept for the Development of Legal Education® was
submitted to the Verkhovna Rada of Ukraine, which is under
consideration by the corresponding committee of the Par-
liament. This means that old and recent problems on the
development of legal education remain relevant for sci-
entific and theoretical understanding and development of
practical models for the modernisation of legal education,
including improving the practical orientation of curricula
in law schools, and this is one of the important tasks of the
state at the present stage of its development and implemen-
tation of reforms in many spheres of public life.

The legal literature has already expressed opinions
on the areas of higher legal education reform. In particular,
the Ukrainian legal literature has investigated both general
issues of reforming Ukrainian legal education in the scientific
studies by Yu. Barabash [1], A. Boiko [2], V. Komarov [3],
O. Kot [4], N. Kuznetsova [5], S. Pohribnyi [6], V. Tatsiy

and V. Komarov [7], and the specific features of teaching
certain academic disciplines in the context of reforming
legal education in the scientific studies by A. Hryniak [8],
A. Dovhert [9], O. Kokhanovskaya [10], M. Pleniuk [11],
R. Stefanchuk [12], and other legal scholars. In foreign
literature, the modernisation of legal education is also the
subject of heated discussions, in particular, in the studies
of John Land [13], R.J. Wilson [14], V.A. Woodruff and
A. Baker [15].

However, the issues of practical orientation of training
lawyers in the context of reforming higher legal education
indicate the need to further identify problematic aspects in the
practical training of lawyers, in the acquisition of practical
skills, abilities and research of provisions for determining
areas, approaches to the development of professional com-
petences of lawyers and forms of organising the educational
process to improve the quality of higher legal education.

The purpose of this study was a consideration of
methodological, scientific and theoretical, legislative, and
educational foundations regarding the practical orientation
of'the educational process of training lawyers as a paradigm
for reforming higher legal education and determination of
the forms of the educational process aimed at improving
the quality of legal education.

1. MATERIALS AND METHODS

Consideration of the practical orientation of training law-
yers as a paradigm for reforming higher legal education is
impossible without the use of the main tools of the method-
ology of legal science. The methodology of legal science is
considered as a system of methodological principles, tech-
niques, means, and methods of scientific cognition, which
is used to obtain data in the study of state-legal reality in the
context of legal practice tasks [16, p. 157].

The methodological framework for studying the
practical orientation of the educational process of training
lawyers comprised the dialectical method, axiological, and
institutional approaches. The dialectical method allowed
considering the practical orientation of training lawyers in
the development of various forms of practical training of
lawyers and identify the features of their individual types.
The establishment of the possibilities of applying an axio-
logical approach to the analysis of the practical orientation
of training lawyers can consider the features of the axiolog-
ical approach in state studies, which is defined as a general
research strategy, united by a single idea, the essence of
which is manifested in the knowledge of the state through
the lens of relative value orientations (assessment of the
compliance of the specific historical manifestation of the
state with the value orientations of the individual and society)
and absolute value principles of the state [17, p. 52]. Thus,

1. Draft Law of Ukraine No. 7147 “On Legal Education and General Access to the Legal Profession”. (2017, September). Retrieved
from http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=62613.
2. Draft Law of Ukraine No. 7147-1 “On Legal Education and the Legal Profession”. (2017, October). Retrieved from http://w1.cl.rada.

gov.ua/pls/zweb2/webprocd 1?pf3511=62728.

3. Draft Concept for the Development of Legal Education. (2020, November). Retrieved from http://kno.rada.gov.ua/fsview/75465.html.
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the general strategy of studying the practical orientation of
training lawyers in Ukraine is united by a single idea, the
essence of which is manifested in improving the quality of
higher legal education through the lens of relative value
orientations (assessment of compliance of the state of
higher legal education with the requirements of the labour
market and the challenges and requirements of society) and
absolute value principles of development of the lawyer as
a person. Axiological and institutional approaches provide
an opportunity to consider such basic categories as higher
legal education, legal competences, and the educational
process in combination and unity. General scientific methods
of analysis and synthesis, induction and deduction contrib-
uted to the development of judgements and opinions on the
practical orientation of the educational process in the context
of higher legal education reform.

The basis of the special scientific level of research
on the practical orientation of training lawyers was de-
veloped by historical legal and comparative approaches.
The comparative legal method allowed establishing the
advisability of preserving the national traditions of higher
legal education in the educational process and introducing
new, progressive forms of the educational process aimed
at improving the quality of higher legal education, which
would meet the requirements of the labour market and the
challenges facing a modern democratic society, global devel-
opment trends and tasks of professional activity of lawyers
in various fields.

As an empirical material of the study, the study used
the analytical materials on the results of educational mea-
surements, national surveys of the state of development
of legal education in Ukraine, namely the Report on the
results of the analytical study “Knowledge and skills of
graduates of law faculties and institutions of higher edu-
cation through the prism of compliance with the needs of
the labour market”' conducted by the expert group on legal
education of the Directorate for Human Rights, Access to
Justice and Legal Awareness of the Ministry of Justice of
Ukraine in 2018, the results of national surveys of lawyers,
employees of the court staff and jurors in 2019 [18].

2. RESULTS AND DISCUSSION

2.1 Doctrinal approaches to practical training of students
in the conditions of legal education reform in Ukraine

Law of Ukraine No. 1556-VII “On Higher Education” of
July 1, 20142 defines the quality of higher education as the
compliance of the conditions of educational activities and
learning outcomes with the requirements of legislation and
standards of higher education, professional and/or interna-
tional standards (if any), as well as the needs of stakeholders

and society, which is ensured by implementing internal and
external quality assurance procedures.

As noted by V. Tatsiy and V. Komarov, “the com-
petency model of training lawyers involves bridging the
substantial gap between legal education and social practice.
Strengthening the practical orientation of training is also
associated with combining the training of applicants for
legal education with professional activities in the formats
of volunteering, providing free legal aid, legal clinics, in-
ternships, etc. Modernisation of legal education according to
a competence-based approach, strengthening the practical
component in the training of lawyers should not lead to the
rejection of fundamental higher legal education, which is
pertinent to the best traditions of the Ukrainian law school”
[7, p. 50-51].

This is confirmed by sociological studies that were
conducted to determine the basic competences of graduates
of law faculties or higher educational institutions. Report
on the results of the analytical study “Knowledge and skills
of graduates of law faculties and institutions of higher edu-
cation through the prism of compliance with the needs of
the labour market™, conducted by the expert group on legal
education of the Directorate for Human Rights, Access to
Justice and Legal Awareness of the Ministry of Justice of
Ukraine in 2018, according to employers, a graduate of the
law faculty should have the skills to draw up procedural
documents (25.3%), the ability to logically express their
opinion and have communication skills (25.3%). Almost
an equal number of respondents indicate the need for ana-
lytical, critical, and logical thinking skills (9.6%), skills
in working with the legislative framework, data registers
and relevant software, skills in quick search and processing
of information (8.4%), interaction with clients (7.3%). In
addition, graduates of law faculties should be proficient in
a foreign language at the proper level, in particular, be able
to draw up documents in a foreign language, and master
translation techniques (7.3%). No less important are the
skills and abilities to resolve conflicts and organise working
hours (6%). As is evident, it is practical skills and informa-
tion and communication competences that employers put
first when determining the requirements for future lawyers.
It is quite possible to agree with this, without forgetting that
the professional activity of a future lawyer requires them to
be also a well-mannered, educated person, but, admittedly,
practical training of a law student should be a priority in the
content of legal education.

Yu. Barabash notes that considerable efforts need to
be made for the methodological updating of the content of
teaching in law schools. Only when legal education gets a
different “practically oriented sounding” will we be able to

1. Report on the results of the analytical study “Knowledge and skills of graduates of law faculties and institutions of higher education
through the prism of compliance with the needs of the labour market”. (2018). Retrieved from https://uba.ua/documents/ZVIT _

Jurosvita.pdf.

2. Law of Ukraine No. 1556-VII “On Higher Education”. (2014, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1556-18#Text.
3. Report on the results of the analytical study “Knowledge and skills of graduates of law faculties and institutions of higher education
through the prism of compliance with the needs of the labour market”. (2018). Retrieved from https://uba.ua/documents/ZVIT Jurosvita.pdf.
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lay the foundation of a new philosophy of certification of
graduates of the end-to-end master of law curriculum as the
first important step in accessing the legal profession. This
means that it is necessary to discuss not only the creation
of new selection filters, but also to work hard to ensure that
a young lawyer has a sufficient level of not only theoretical
knowledge, but also basic skills to fulfil oneself in various
areas of legal practice [19].

Issues of practical orientation of training lawyers
are also relevant for foreign law schools. Thus, R.J. Wilson
notes that the origin, growth, and recognition of clinical
law education worldwide is the greatest innovation in the
pedagogy of law schools — and, admittedly, in student
education — since Socrates' “science”, the case method was
brought to Harvard by Christopher Columbus Langdell [14].

Back in the 19" century, Langdell attempted to create
ascientific method based on primary legal materials, which,
in his opinion, were the decisions of higher courts. The idea
was to understand the principles underlying the solution.
According to Langdell, the primary materials would be deci-
sions of higher courts, conveniently edited so that students
could understand the logic of reasoning and the principles
applied by the judge. The classroom is a laboratory. Scientific
methodology requires the student to conduct an experiment,
and not just observe how the teacher does it. For this reason,
the teacher had to make the student understand the case
and understand the judge's reasoning, emphasising his prin-
ciples. The role of the teacher was not to explain these
principles, but to help students find them through correctly
formulated questions [20].

In addition, foreign literature emphasises that Amer-
ican law schools should better organise work on preparing
students for legal practice. Teaching students to “think like
an advocate” is still necessary, but not enough to make
students act like an advocate faster after completing their
training. Training lawyers is particularly difficult because
lawyers work on many types of issues, both in dispute res-
olution and negotiation. Some legal disputes are resolved
during the trial, but most are resolved through other pro-
cesses in the “shadow of the law”. Although the legacy
of the Langdell system has developed in law education in
recent decades, it is quite difficult to combine legal doctrine,
practical skills and clinical experience in the learning pro-
cess. It is elementary to recognise general problems of legal
education; their solution can be quite difficult, and there is
no universal answer to this issue [13].

The above-mentioned doctrinal approaches to un-
derstanding the practical component in the training of lawyers
in states with different legal systems demonstrate that in
modern conditions of global challenges, the problem of in-
creasing the practical orientation of training lawyers is a
transnational issue. As noted above, in Ukraine, these prob-
lems are supposed to be solved first at the conceptual level
with the definition of strategic and operational goals for
reforming legal education as a component of legal reform.

In particular, according to the draft concept for the develop-
ment of legal education' strategic goal 5 provides as follows:

— increase in the volume of practical training of lawyers
to 30 ECTS credits and quality assurance of its completion,
which will be based on the principles of joint monitoring
by the law school, practice bases and relevant professional
legal communities;

— promotion of the development of legal clinics in the
form of separate structural divisions of higher educational
institutions and introduction of training courses on legal
clinical practice into the educational process;

— active introduction of innovative forms and methods
of teaching into the educational process: cases, training court
sessions, etc.;

— involvement of representatives of legal communities
in teaching individual courses or conducting classes for ap-
plicants for legal education;

— promotion of participation of applicants for higher
legal education in training internships in public authorities,
courts, notary offices, prosecutor's offices, the bar, and other
entities of public and private law;

— assistance and support, in particular material support,
for the participation of applicants for higher legal education
in court debate tournaments (moot court);

— gradual introduction of elements of a dual form of
education into the system of training lawyers;

— the widest possible involvement of applicants for
legal education in applied scientific research, participation
in student scientific societies, etc.

The analysis of the forms of practical training of
lawyers in modern conditions given in the Concept does
not raise any special objections. At the same time, the im-
plementation of the above-mentioned forms of training
lawyers can have a positive effect if students acquire theo-
retical knowledge of law. In this regard, V. Komarov fairly
argues that the basis of fundamental higher legal education
should not be pragmatic, highly specialised knowledge,
but methodologically important and stable one. Legal
education will only be fundamental when it is based on
the corresponding concepts of science. At present, unfortu-
nately, there is a substantial gap between the level of legal
education and legal science. It is necessary to combine
the legal science with legal education. The foundation of
legal education should be based on the achievements of
Ukrainian and world scientific thought, which would help
improve the depth of higher legal education. Fundamental
higher legal education should provide a specialist with ba-
sic, system-forming, methodologically significant knowl-
edge that originates from understanding and covers the
primary essence of legal phenomena. This also applies to
other competences focused on the results of training and
mastering a certain practical experience [3, p. 24].

Agreeing with this opinion, it is worth adding that
a future lawyer should not only acquire practical skills
and abilities, for example, of drawing up legal documents,

1. Draft Concept for the Development of Legal Education. (2020, November). Retrieved from http://kno.rada.gov.ua/fsview/75465.html.
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procedural documents, but also be knowledgeable in law,
be capable of having a tolerant conversation on professional
topics, while commanding both a high professional and
cultural level. In this regard, N. Onishchenko emphasised
that structurally, “knowledge of law” lies in the opportunity
to thoroughly investigate, study legal provisions and, accord-
ingly, master that knowledge to the required extent and at the
necessary level (to protect rights, freedoms, and legitimate
interests). Thus, the first step — familiarisation with the
legal material. The study of legal provisions involves many
aspects of doctrine and practice, law-making, and legal
implementation. Admittedly, such a study involves both
instrumental and essential components. Therefore, knowl-
edge of law is the assimilation of diverse legal knowledge
by a person to use it in all spheres of life for the most complete
exercise of rights, freedoms, and legitimate interests. This
process is defined by the following tasks: 1) establishment
and development of legal knowledge of a person in the
field of public administration; 2) education of respect for
law as a social value and for the principles of lawfulness;
3) development of needs and skills to actively protect their
rights, freedoms, and legitimate interests in accordance with
the procedure established by law [19].

Investigating the problems of high-quality training
of law students as a component of legal reform, N. Kuznetsova
noted that during training, a lawyer should acquire the skills
of logical, critical, and systematic analysis of documents,
understanding their legal nature and significance, skills of
consulting on legal issues, namely possible remedies for the
rights and interests of clients, in accordance with the require-
ments of professional ethics, proper compliance with the
provisions regarding non-disclosure of personal data and
confidential information, skills of independent preparation
of draft law enforcement acts. The graduate should have
the ability to critically and systematically analyse legal phe-
nomena and apply the acquired knowledge in professional
activities [5, p. 66-67].

The above scientific and theoretical approaches to
understanding the practical training of students with the need
for them to acquire fundamental knowledge in law suggest
that the development of practical skills and abilities of an
educational applicant occurs in the educational process due
to its various forms, and, most importantly, during practical
classes, internships, while working in a legal clinic, taking
part in court debates, etc. Practical training is an established
form of training lawyers, which in modern conditions causes
more problems in organising it and monitoring its comple-
tion by applicants for legal education. Therefore, it is ad-
visable to expand the existing practice base, which would
facilitate the completion of its various types (introductory,
educational, industrial, etc.), considering the specific features
of providing legal aid and acquiring skills of professional
activity of lawyers in various fields.

2.2 Case-method and solution of isolated cases as a form of
training lawyers in the context of its practical orientation
Article 1 of the Law of Ukraine “On Higher Education™ de-
fines an educational (educational-professional, educational-
scientific, or educational-creative) programme as a unified set
of educational components (academic disciplines, individual
tasks, practices, control measures, etc.) aimed at achieving
the learning results provided for in such a programme, which
entitles the student to a certain educational or educational
and professional qualification(s). Thus, it is the content of the
curriculum for training lawyers that determines the general
orientation of the educational process within a particular
speciality, including speciality 081 “Law”, namely teaching
students the rules of legal argumentation, which can take
place in practical classes and other forms of training. In this
regard, N. Kuznetsova fairly noted that the entire educa-
tional process is focused precisely on the development of
students' well-established skills in this technique — the tech-
nique of legal argumentation. On the one hand, the judicial
system should work out common standards of judicial
decision (admittedly, considering the specific features of
each jurisdiction and the relevant instance), on the other
hand, general and special legal educational institutions
should develop a methodology for the development of ap-
propriate skills and abilities for writing such decisions by
students [5, p. 70].

The development of proper skills and abilities for
preparing legal and procedural documents by applicants
for higher education occurs during practical classes, so
it would be advisable to conduct practical classes in aca-
demic disciplines in certain branches of law using the case
method, which has become widespread in law schools
in foreign countries. According to foreign literature, this
method originated in the 1870s, when it had an extremely
specific field of application — legal science. Harvard Law
School has used it to teach this subject, studying past court
cases. [21] This method is actively used in the educational
process [22]. The essence of the case method is that stu-
dents are invited to comprehend a real professional situa-
tion, the description of which reflects a practical issue and
substantiates the complex of previously acquired knowledge.
The main in this problem is the absence of unambiguous
solutions. The purpose of the case method is to involve stu-
dents in a situation where they need to make a decision [23,
p. 124]. Admittedly, the use of the case method in solving
practical problems in civil law differs from the method of
solving a practical problem in criminal law or procedure.

The theory of a model incident is based on the
possibility and necessity of applying a legal provision to an
indefinite number of cases covered by a single legal idea.
Systematisation of legal incidents into standard groups
helps clarify the content and features of the application of
particular legal provisions. The technique of solving a legal

1. Law of Ukraine No. 1556-VII “On Higher Education”. (2014, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1556-18#Text.
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incident in a particular branch of legal discipline has several
features. The most substantial differences can be identified
between the method of solving an incident in criminal and
civil law. Firstly, when resolving an incident under criminal
law, it is mandatory to analyse the subjective component
of the offender's behaviour. The compensatory function of
civil law and the need to restore the violated property and /
or personal non-property sphere of the victim due to the
latter allows ignoring the degree and nature of the fault of
the delinquent or the person who violated the contractual
obligation. In all cases, this does not affect the amount of
liability. In addition, the science of criminal law and civil
law define the category of guilt itself differently. There are
different presumptions of guilt in civil and criminal law.
Secondly, the resolution of an incident under criminal
law is limited by the need to apply the Criminal Code of
Ukraine. Civil law has a broader system of sources com-
pared to criminal law. Thirdly, a substantial difference be-
tween the resolution of an incident in criminal and civil
law is the possibility of applying an analogy in civil law,
as well as the possibility of an expansive interpretation of
civil law provisions [24, p. 29-30].

Draft Concept for the Development of Legal Edu-
cation' is directed towards the involvement of representa-
tives of legal communities in teaching individual courses
or conducting classes for applicants for legal education. In
this area, it is advisable to conduct binary practical classes
with the participation of practitioners and a teacher of a
higher educational institution in solving isolated cases,
especially if the decision-making on them lies in the plane
of, for instance, substantive and procedural law.

2.3 Legal clinics and other forms of training lawyers in the
context of its practical orientation

Applicants for higher education also acquire practical
skills while working in legal clinics. Today in Ukraine, the
education through legal clinics is organised based on the
Model Regulation on the Legal Clinic of a Higher Educa-
tional Institution of Ukraine, approved by Order No. 592
of the Ministry of Education and Science of Ukraine dated
03.08.2006” (hereinafter referred to as “the Model Regula-
tion on the Legal Clinic of a Higher Educational Institution
of Ukraine”), Paragraph 1.1 of which states that the legal
clinic is a structural division of a higher educational insti-
tution of III-1V accreditation levels, which trains specialists
in the field of “Law”, and is created as a basis for practical
training and conducting training practice for senior stu-
dents. According to Clause 2.1 of the Model Regulation
on the Legal Clinic of a Higher Educational Institution of
Ukraine®, the purpose of the legal clinic is to increase the
level of practical knowledge, skills, and abilities of students
of legal specialities; to ensure access of representatives
of socially vulnerable groups of society to legal aid; to

develop a legal culture of citizens; to educate and train
students in the spirit of adherence to and respect for the
principles of the rule of law, justice, and human dignity; to
expand cooperation of higher educational institutions that
train legal specialists, with judicial, law enforcement, justice,
state and local authorities, with other institutions and or-
ganisations; to introduce elements of practical training of
law students in the field of legal services into the educational
process.

Notably, legal clinics are widely used in foreign
countries. Moreover, they can provide legal aid directly to
certain segments of the population [25], or they can be
used as a method of teaching [26], since, for example, re-
search indicates that legal clinics of law schools can play
an important role, in particular, in improving the level of
education in the field of human rights, clinical education
in human rights can be considered as a successful method,
described by accessibility and acceptability [27].

Paragraph 2.3 of the Model Regulation on the Legal
Clinic of a Higher Educational Institution of Ukraine® makes
provision that in accordance with the purpose and objec-
tives of the legal clinic of the higher educational institution,
for its full and effective functioning, the management of the
legal clinic and the higher educational institution organises
and ensures as follows: a special course on the basics of legal
clinical practice, which covers the basics and functions of
legal clinics, and also focuses on the main aspects of legal
practice; theoretical and practical classes on the results of
the legal clinic; legal education, legal explanations, and
other educational and practical activities; free legal aid on
the protection of rights and freedoms of people and organ-
isations from all branches of law in accordance with the
current legislation of Ukraine; work with documents of
a legal nature and databases; preparation and distribution
of publications for the population on topical legal issues;
cooperation with representatives of state and non-state
bodies and organisations; research-to-practice conferences,
seminars, trainings, and other events on topical legal issues;
work on systematisation and analysis of judicial practice
of Ukraine, decisions of the European Court of Human
Rights, solving legal issues in law enforcement agencies,
state authorities, and local self-government; cooperation
with other legal clinics of higher educational institutions
of Ukraine and outside the state. Further development of
legal clinical education in Ukraine will certainly contribute
to the practical orientation of the educational process of
training lawyers, as well as improving the quality of higher
legal education.

Admittedly, the introduction of a dual form of edu-
cation would contribute to the practical orientation of the
educational process. However, questions arise regarding
the training of lawyers in this area. Part 6, Article 49 of the
Law of Ukraine “On Higher Education™ stipulates a dual

1. Draft Concept for the Development of Legal Education. (2020, November). Retrieved from http://kno.rada.gov.ua/fsview/75465 html.
2. Order of the Ministry of Education and Science of Ukraine No. 592 “On Approval of the Model Regulation on the Legal Clinic of a
Higher Educational Institution of Ukraine”. (2006, August). Retrieved from https://zakon.rada.gov.ua/laws/show/z0956-06#Text.

3. Ibidem, 2006.
4. Ibidem, 2006.

5. Law of Ukraine No. 1556-VII “On Higher Education”. (2014, July). Retrieved from https://zakon.rada.gov.ua/laws/show/1556-18#Text.
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form of higher education as a way for full-time applicants
to receive education, which provides for on-the-job training
in enterprises, institutions, and organisations to acquire
certain qualifications in the amount of 25 to 60 percent of
the total volume of the curriculum based on an agreement.
On-the-job training provides for the performance of official
duties in accordance with the employment agreement. Dual
education is carried out based on a contract between an
institution of higher education and an employer (enterprise,
institution, organisation, etc.), which provides for proce-
dure for employment of a higher education applicant and
remuneration of their work; scope and expected results
of training a higher education applicant in the workplace;
obligations of the institution of higher education and the
employer regarding the implementation by the applicant
of higher education of an individual curriculum at the
workplace; procedure for evaluating the results of training
obtained at the workplace.

It is worth agreeing with V. Horodovenko, according
to whom before the introduction of dual education in the
legal profession, education should be approached prudently.
This is explained by the fact that most positions in the legal
profession are appointed by persons based on the results
of competitive selection. It is advisable to introduce some
elements of dual education in the training of lawyers, in
particular, the conclusion of cooperation agreements with
law firms and law associations, notaries, etc. and conducting
industrial practice, internships on their bases [19].

Admittedly, the dual form of education is progres-
sive in the context of obtaining professional education,
but it is also possible to introduce certain elements of dual
education in the training of lawyers, in particular, to provide
jobs and create opportunities for professional activities,
for example, in free legal aid centres, in territorial commu-
nities to provide future lawyers with certain types of legal
services for free primary legal aid in accordance with agree-
ments concluded with the educational institution (provid-
ing legal information, providing advice and explanations
on legal issues, drawing up applications, complaints and
other documents of a legal nature (except for documents of
a procedural nature)). All these actions, however, will be-
come possible after appropriate changes to the current leg-
islation of Ukraine governing the grounds and procedure
for providing free legal aid.

The participation of applicants for legal education
in model court debates and model court sessions proved
their effectiveness regarding the acquisition of practical
skills and abilities in the context of the practical orienta-
tion of training lawyers. Model court debates and model
court sessions contribute to the establishment and devel-
opment of such practical skills as public speaking and
critical thinking, the ability to formulate, argue, and defend
the legal position, the ability to draw up procedural docu-
ments, present oneself as a specialist during a court speech.

Reproduction for educational purposes of the judicial pro-
cess provides an opportunity for its participants to feel and
critically evaluate their professional skills and abilities,
to determine the further area of their improvement. Im-
portant in this context is the support of participants in the
educational process by professional associations of lawyers,
practitioners, judicial authorities, etc. Thus, the experience
of the Seventh Administrative Court of Appeal is positive,
which approved the regulation on holding model court ses-
sions with students of higher educational institutions'.

CONCLUSIONS

Summing up the above, one can draw a general conclusion
that for reasons of an objective and subjective nature, there
is a need for qualitative changes in the legal education
system considering the future accession of Ukraine to the
unified European educational space, which determines the
need to develop and implement in the educational process
of higher legal educational institutions methodological,
theoretical, legal, and educational foundations for reforming
legal education, the component of which is practical train-
ing of students and providing them with access to the pro-
fession. In this regard, it is worth supporting the work that
has commenced on the preparation and adoption of the
Concept for the Development of Legal Education, which
defines strategic and operational goals, the achievement of
which will raise legal education to the European level of
educational training of lawyers for the state and society.

Consequently, the modernisation of higher legal edu-
cation towards practical orientation of training lawyers is
one of the important tasks of the state at the present stage
of'its development and implementation of reforms in many
spheres of public life. The problem of increasing the practical
orientation of training lawyers is a transnational problem.
It is advisable to preserve the national traditions of higher
legal education in the educational process and introducing
new, progressive forms of the educational process aimed
at improving the quality of higher legal education, which
would meet the requirements of the labour market and the
challenges facing a modern democratic society, global devel-
opment trends and tasks of professional activity of lawyers
in various fields. The development of practical skills and
abilities of a legal education applicant occurs in the edu-
cational process due to various forms of the educational
process: during practical classes using case methods and
solving incidents, in particular, by conducting binary classes;
during practical training; while working in a legal clinic;
by participating in court debates, etc.

The problems discussed in this study do not cover
all aspects of legal education reform. Therefore, the study
of various forms of practical training of students in law
universities of Ukraine and foreign law schools is one of
the critical areas of legal education in the future.

1. Regulations on Model Court Hearings with Students of Higher Educational Institutions: Order of the Seventh Administrative Court of
Appeal. (2018, November). Retrieved from https://7aac.gov.ua/wp-content/uploads/2019/05.
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