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Aouerm Kageapu kpumirarvrozo npasa Ne 1
Hayionaaorozo opuguurozo yrisepcumemy
imeri Apocrasa Myapozo,

KaHAUZam 0pugudHUX HayK

YAK 343.21

IlpaBuaa kBaridikanil 3a0unHIB,
BUHHEHHX y cHiBy4YacTi'

CrarTs npucBsYeHa KpUMIHAIBHO-ITPaBOBUM TIpo0OiieMaM KBai(ikarlii 37104MHIB, BAMHEHHX
y criByyacrti. Ha mincrasi nonoxens KK 3anponoHoBani sik 3arajibHi, TaK i CreniajibHi IpaBH-
na KBajigikamii 3JI0YWHIB, BANHCHUX CITIByYaCHUKaMU (He3aKiHYCHHUU 3JI0YHH, CIiBy4acTh
y 3JI0YMHAX 31 CTemialbHUM Cy0’€KTOM, eKCIIeC BHKOHABIS, HEBAAJE MiSTHHS CIIiBYYacHUKA,

JOOpPOBiNTbHA BiIMOBA CHIBYYaCHHUKIB TOIIIO).

Knrwuosi cnosa: kpanidikaliisi 31041HIB, CIIByYaCHUKH 3JI04KHY, CKJIAJ 3J04HHY, MEXI

CTaBJICHHSI y BUHY.

YnockoHaJeHHs peraMeHTaIli{ iHCTH-
TYTy criBy4acti y KpuMiHanbHOMY Koziek-
ci Ykpainu 2001 p. (nani — KK) nopoauio
OJTHOYACHO ¥ HU3KY MHUTaHb KBatiikaiii
37I0YMHIB, BYNHEHHX Y CITIBYYacTi. AHaI3
noctanoB [lnenymy Bepxosuoro Cymy
YkpaiHu pHU3BOIUTH 1O BUCHOBKY, IO
BOHHM MICTSITh JISSKI HEIONIKH TITyMa4eHHS
3acTocyBaHHs OKpeMmux nosoxensb KK, siki
repe0aYaroTh BiIIOBIIAIBHICTD 32 3710-
YUHM, BUMHEHI criBydyacHukamu. Lle, 30-
KpeMa, HEeJIOJIKHA y CUCTEMHOMY MiIXO01
JIO BUPIIIEHHS MATaHb KBaUTi(piKamii Takux

3JIOYMHIB; BIICYTHICTH €THOCTI PO3yMiHHS
pizHOBUIB (hOPM CITIBYYACTi, iX CITiBBiJI-
HOUICHHS, O3HAK, 110 1X XapaKTepU3yIOTh;
BiJICYTHICTb YITKHUX KPHUTEPiiB BIAMEKY-
BaHHs JIisIHb CIIByYaCHUKIB Ta HEJIOCKO-
HaJICTh PO3pOoOKM MpaBui KBajidikarii
WX JisTHB; BIACYTHICTh €JHOCTI Ta BHBA-
JKEHOCTI TEPMIiHOJIOT1] TOIIO.

Y Teopii KpUMiHaJIBHOTO IPaBa MUTaH-
HSIM KBasliikamii IisiHb CIiBYYacCHUKIB
MIPUCBSIUCHI SIK JTIOCIIJIKSHHS, 1110 CTOCY-
IOTHCSI CITIBYYacCTi Y 3JI09HMHI, 30KpeMa,
pobOTH TakuX HayKOBIIB, 1K @. I. Bypuak,

! 3 iukity crareid, IpUCBAYCHUX 0COONMBOCTIM KBai(ikallii 37I049HHIB, BUNHEHNX Y CITIBYYaCTi.
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P. P. T'amiax6apos, II. 1. 'pumraes,
0. B. I'poneuskuit, H. O. I'yroposa,
A. ®©. 3emncekuii, M. I IBanos, M. 1. Ko-
BanroB, O. O. Ksama, A. II. Ko3nos,
I'. A. Kpurep, II. C. MaTumeBcbKui,
I'. B. HoBuuskuii, P. C. OpnoBcbkuid,
M. 1. [1anos, B. C. IIpoxopos, I1. I1. Tens-
HOB, A. H. Tpatinin, O. B. V¢, b. C. Y1eB-
ceknit, M. JI. Ilaproponcekuii,
M. O. Uneiinep 1a iH., TakK 1 poOOTH, IPH-
CBSYEHI BJacHE MUTAHHSAM KBamidikarii
nistab, nependadennx KK, aBropamu sikux
€, 30kpeMa, €. B. biaros, JI. /I. 'ayxmaH,
B. B. Konocoschkuii, M. 1. Kop:xan-
cekuii, B. B. Ky3nenos, b. A. Kypinos,
B. O. HaBpoupkuii, O. I. Papor, C. A. Ta-
papyxin, P. A. CabitoB, A. B. CaBueHko
Ta iHIII BYEHI.

He3sBaxkatoun Ha Te, 1m0 mpodiemMam
KkBaTidiKaIii 3JI09MHIB, BINHEHUX Yy CITiB-
y4acTi, IPUCBIYEHO YUMAJIO HAYKOBHX
npaib, HU3Ka MUTaHb KBanidikamii i Ha
CHOTO/IHI 3aJTUIIAIOTHCS AUCKYCIHHUMH.
Ie, 30kpema, MOB’s13aHO 3 TUM, IO ABTO-
paMU BUCJIOBITIOIOTHCS TIEBHI MTPOTIO3HITIT
L1010 YAOCKOHAJICHHS 3aKOHOJaBUOl pe-
[JIaMEHTaIil 1HCTUTYTY CHIBYYacTi 1, K
HACJIIJIOK, Bi/IMTOBITaIbHOCTI CIiBYYacHH-
KiB Ta KBaJiQikalii 3104MHIB, BAMHEHUX
y criBydYacTi. 3 ypaxyBaHHSAM 00CATYy Ha-
YKOBOI CTaTTi BOHA IPUCBSIYCHA (hOPMYIIO-
8aHHIO Npasun Keanigikayii dianv cnig-
VUACHUKIB HA NIOCABE NOLOJNCEHb YUHHO-
20 KK. TIpono3utii mo/o yJ0CKoHaJICHHS
permaMeHTartii iHCTUTYTy CHiBY4YacTi BH-
CJIOBJIOIOTHCS HAMH B 1HITMX HayKOBHX
JTOCITIDKEHHAX.

Bignosiguo 1o 4. 1 ct. 27 KK «cmiB-
yYaCHHKAMH 3JOYHHY, MTOPSJI i3 BHKO-
HaBIIEM, € OpraHizarop, mijadyproBad Ta
MTOCOOHUKY.

1. 3rigao 3 4. 1 ta 4. 2 ct. 29 KK BE-
KOHaBellb ITiJUIArae KpUMiHAIbHIHN BiAIIO-
BiJlaJIbHOCTI 3a crarTero OcoOnMBoOi vac-
tuan KK'; opranizatop, migdyproBay ta
MMOCOOHUK M1 JISITal0Th KPUMIiHAJIBbHIN BiJI-
IIOB1JAJIGHOCTI 32 BiIIIOBIIHOIO YaCTHUHOIO
cT. 27 1 Ti€to cTarTero (YacTHHOIO CTaTTi)
OcobmuBoi wactuan KK, sixa mepenbdagae
3M0YUH, 8uUHeHull sukonasyem?. Hamnpu-
KJIaJ, Y pa3l BUNHECHHS CIiByYaCHUKAMH
KPaJIbKKH 32 TOTIePETHBO0 3MOBOFO TPYTIO0
0ci0 isSHHS BUKOHABLIIB KBATI(IKYIOTHCS 32
9. 2 ct. 185 KK, mistHHS opraHizaropa — 3a
4, 3 ct. 27, 4. 2 ct. 185 KK, nisiHus migOy-
proBada —3a 4. 4 ct1. 27, 4. 2 c1. 185 KK,
NISTHHS MOCOOHMKA — 3a 4. 5 ¢cT. 27, 4. 2
ct. 185 KK (3a BincyTHOCTI iHIIMX KBami(i-
KyFOUMX O3HAK CKJIA/Ty 3I0YHHY).

Coijt 3a3Ha4YMTH, IO Y CITiAYO0-CY/IOBIi
MPaKTHUII MAaOTh MiCIle BUIIAJAKH, KOJTU
OJIVH CITiIBy9aCHUK BUKOHYE JICKUTbKa PO-
Jiell y CIUTbHOMY BYMHEHHI 3104HHY (TIPU-
MipoM, poJIb TiI0yproBaya Ta MmocoOHuKa,
mi0yproBaya Ta BUKOHABIIS (CITiBBUKOHAB-
1s)). [lepme, mo HE0OXigHO 3’sICyBaTH
NpHY BUPIIIEHHI MUTAaHHS KBaJidikamii ai-
SIHHSI TAKOT'O CITIBy4YaCHHKA, 1€ BCTAHOBH-
TH, SIKi caMe poJji BiH BUKOHaB, TOOTO
3’sicyBaru BuJ cruiBydacTi (ct. 27 KK),

! TIpono3uiii OKpeMHuX HayKOBIIIB PO HEOO-
XiTHICTh KBamiiKyBaTH AisTHHA BUKOHABIA 3 T10-
cunanHsaM Ha 4. 2 ct. 27 KK [1, ¢. 26; 2, c. 131]
Y 3aKOHOJABCTBI Ta CYIOBIH MPAKTHIII MiATPHUMKH
HE 3HAWIUIN.

2 BBa)xaeMo, 1110 BUKOPUCTAHHS B TAKOMY pasi
TepMiHa «BIIIOBIJATEHICTE € HE 30BCIM JIOTIIHIM.
Io-nepmre, kBamidikamis nepeaye NPUTITHEHHIO
oco0u 10 KpUMiHaNBHOT BiamoBinansHOCTI. [To-
npyre, 3a3HaueHa Hopma KK Bupimnye nutanHs He
PO KPUMiHAJIbHY BiIIOBIaIbHICTD, @ BCTAHOBIIIOE
npaBuiIa kBaniikanii QisiHb CMiByYacHUKIB 3J10-
uyuHy. Haperuri, 3704rHHe AisHHS 0co0u Mae OyTH
KBaJi(iKkoBaHe, MPOTE BiJl KPUMIHATIBHOI BiAMOBI-
JTAIEHOCTI BOHA MOXKe OyTH 3BiJIbHEHA.
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a Apyre — BiITBOPUTH 11ie Y (hopMyIti KBa-
midikarii' 3a TAKUMH PaBHIAMHU:

1) KO CHiByYaCHHUK y CHITLHOMY
BUYMHEHHI 3JI0YMHY BUKOHAB JICK1IbKa PO-
JIeH 1 B TOMY 9HCIIi POJTb BUKOHABIIA (CITiB-
BUKOHABIIS) — KBaJTi(piKaIlis HOTo isTHHS
Mae 3A1HCHIOBATHCS JIMIIC 33 CTATTEI0
(qactunHOW crarTi) OCOOIUBOT YaCTHHU
KK. Bonrouac yci poii, CKOEHI TaKUM
CITIBy9JaCHUKOM y CHIIBHOMY BUMHCHHI
3JI0YHHY, 3a3HAYAIOThCSl Y MOTHBYBAJIbHIH
YaCTHHI BIJIMOBIIHUX MPOLIECYaTbHUX JI0-
KYMEHTIB 1 BPaXOBYIOThCS MPU MpPHU3HA-
yeHHI TokapaHHs (4. 4 cT. 68 KK);

2) SIKIIO CIiByYaCHHK IPH BUMHEHHI
37I0YMHY BUKOHAB JICKiTbKa POJIeH, 110 Ha-
JIEXKATH JI0 TAK 3BAHUX 1HIIMX BUJIIB CIIiB-
YYaCHHKIB (IPUMipOM, POJIb IMiI0yproBa-
ya Ta mocoOHuKa), T0 y hopmysi kBasidi-
Kallii BIITBOPIOETHCS KOXKHA 3 ITUX POJICH.
Tak, K110 CIiBy4aCHUK CXHJIUB BUKOHAB-
IS 10 BYNHEHHS KPaIi>KKH (BUKOHAB POJTH
mig0yproBayda) Ta CpysB BAMHEHHIO IhO-
ro 3JI0YMHY (BUKOHAB POJIb MOCOOHUKA),
TO HOro AisIHHA MaroTh KBamiikyBaTucs
3a49.4,5cr 27,49. 2 ct. 185 KK (3a Biz-
CYTHOCTI IHIIUX KBaJi(iKylOUUX O3HAK
CKJIAJy 3JI0UUHY).

2. Ilpu BUMHEHHI 37I04MHY Yy CIIiByYac-
Ti HEOOXiTHO TaKOXK 3’scyBaTH opmy
cnigyuacmi’, OCKUIbKH BOHA, Y OUIBIIOCTI
BHIIAJIKiB, Ma€ 3HAYCHHS JIJIS KBai(ikarii
Takoro misHHA. BigmosizHo 1o cr. 28 KK
3JI0YMH Y CIIIBY4acTi MO)Ke Oy TH BUNHEHUH:

! ®opmyna kBamidikamii — e MoCHIaHHS Ha
nudpoBe mo3HaueHHs (HOMep) cTarTi (YaCTHHH
(mynkry) crarti) Ocoonusoi yactiau KK, a inkomn
it 3aranpHoi wactTuHu KK, sKi nmependadaroTs BUm-
HEHe 0CO00I0 TisHHSL.

2V KK Tepmin «popma criByyacTi» He 3aCTo-
COBYETBCA. Y HAyKOBil JiTeparypi i Ha CbOTOIHL
JMCKYCIHHUM 3QJIUIIAETHCS TUTAHHS 1I0/I0 Ha3BH
00’€THAHHS CHIByYaCHUKIB BHIOM 9H (OPMOIO
CITIBYYacTi.

a) Tpymoto ocib (0e3 momnepenHpOi 3MOBH);
0) rpymoro ocib 3a monepenHHOI0 3MOBOKO;
B) OPraHi30BaHOIO IPYIIOL0; I') 3II0YMHHOIO
oprasizarjielo.

Cranom Ha 1 mrororo 2014 p. Taka ¢op-
Ma CIIBYYacCTi, SK: a) BUNHCHHS 3JI0UYUHY
Tpymoro 0cid, € 000B’A3KOBOIO 03HAKOIO
OCHOBHOTO cKJany 3imounny (4. 1 ct. 316
KK) Ta xBamidikyodorw o3Hakoio B 11
CKJIa1aX 3JI04MHIB (HanpuKIia, 4. 2 ct. 121,
4.2 ct. 126, 4. 3 ct. 152 KK); 6) BunHEHHS
3JI0YHUHY TPYIOI0 0Ci0 3a MoMepeIHbO0
3MOBOIO TIepen0adeHo K KBaniikyrody
03HaKy y 96 cKi1a1ax 3704uHIB (IPUMIpoM,
9.2 cr. 210, 9. 2 ct. 212, 9. 2 ct. 216 KK),
a sIKIIo 11 (hopma CIiBydacTi He nepeaoda-
YeHa SIK Taka, TO BOHA BPAaXOBY€ETHCS CYZIOM
TIPH TIPU3HAYCHHI TIOKAPaHHS K 00CTaBH-
Ha, 1110 Horo 00Tskye (1. 2 4. 1 ct. 67 KK);
B) BUMHEHHSI 3JI0YMHY OPraHiz0BaHOIO IPy-
TIOI0 € 000B’SI3KOBOIO 03HAKOIO OCHOBHOTO
cxiaay 3nmounny (ct. 392 KK) Ta xBanidi-
KYIOUOIO 03HAKOIO Y 46 CKJIamax 3J09HHIB
(manpukman, 4. 3 ct. 355, 4. 3 ct. 359, u. 2
cT. 3683, u. 2 ct. 3684, 4. 5 cT. 369 KK),
a SIKIIO BOHA HE mependadyeHa sk Taka, TO
BPaXOBYETHCSI CY/IOM IIPH MPU3HAYEHH] 110-
KapaHHs sIK 00CTaBUHA, 10 HOTO 00TSIHKYE
(. 2 4. 1 c1. 67 KK); 1) cTBOpeHHS 3710-
YUHHOI OpraHi3allii i y9acTh y Hiif yTBOPIO-
I0Th CaMOCTIMHHUH CKJIaf] 3I04MHY, IEepea-
Oauennii ct. 255 KK. Kpim Toro, y crarrsax
OcobmuBoi yactuan KK nepenbagarorses
CKJIQJIY 3JI0YMHIB, 1110 MICTSATh O3HAKH OKpPe-
MHX BU/IIB OpPraHi30BaHUX IPYII Ta 3II0OYHH-
HUX opraHizamii (mpumipom, cT. 257 KK).

1) Ilpu BYMHEHHI 3J0YHHY 2pPYNOK
ocib (mpocTa CriBYYacTh) AiSTHHS KOKHOTO
CriBy4acHUKa (CIIBBUKOHABIISI) KBai(i-
KYIOTBCS 32 BIJIMOBIJIHOIO CTATTEIO (Yac-
trHOIO cTarTi) OcobmmBoi yacTuam KK.
[Tpu oMy, sKIITO 3a3HaUeHa (hopma CIIiB-
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yuacTi nepenbadeHa K KBalidikyroda
O3HaKa KOHKPETHOTO CKJIaay 3JI0YHHY, TO
JiSIHHS CIIBYYaCHHUKIB KBaJIi(PiKyIOTbCS 32
BIAIOBIAHOIO YacTHHOO cTarti Oco0ImuBoL
yactunu KK, 1o nependayvae 1ieit 37104uH.
Hanpuknan, sxmoo rpymna ocid BUWHIIIA
3IBAJITYBaHHSI, TO JIiSTHHS KOXXHOTO CITIBBH-
KOHABIIA IiJUIATar0Th KBaiikarii 3a 4. 3
ct. 152 KK (3a BigcyTHOCTI 1HIIMX KBai-
(hiKyHOUHX 03HAK I[LOTO CKJIAY 3JIOUUHY ).

2) Ilpu BUMHEHHI 3JI0YUHY 2pynoio
0cib 3a nonepeonboio 3M06010 a00 opeaHri-
308AHOI0 2PYNOI NiISTHHS CIIBYYaCHUKIB
I JISTal0Th KBami(ikallii 3a cTarTero (Jac-
tuHOMO cTarTti) OcobmuBoi yactuan KK,
1o nepeadavyae BiAMOBINATBHICT 32 3J10-
YUH, BYNHECHUH BiAMOBITHOIO (GOPMOIO
CHIBy4YacTi, y pasi, AKII0 BOHA rependade-
Ha sIK 000B’I3K0Ba UM KBaTiiKyroua 03Ha-
ka. [Ipu npomy mpu BUpilIEHH] MTUTaHHS
po KBaji(ikamio TisTHHS KOHKPETHOTO
CHiByYacHHKa HEOOXiJJHO OpaTH 10 yBaru
Te, IKY POJIb Y CIIJILHOMY BUMHEHHI 3J10-
YUHY BiH BUKOHAB.

Crig 3a3HaYUTH, 110 BYMHEHHS 3J10-
YHHY IPYIO0 0Ci0 3a MONepeaHbOI0 3MO-
BOIO Ta BYMHEHHS 3JI0YMHY OpTaHi3oBa-
HOIO TPYTIOI0 Y HU3Il CKJIQIIB 3JIOYHHIB
repenoadeHi K CaMOCTIiiHI KBaJTi(hiKyIodi
O3HAKH B PI3HUX YaCTHHAX KOHKPETHUX
crareit OcobnuBoi yactuan KK (mpumi-
poM, yactuHM 2 Ta 5 cT. 185, yacTunu 3 Ta
5 cr. 191 KK tomo). Takux cknanis 310-
9uHIB, cTaHOM Ha 1 mrotoro 2014 p.,
B Oco6musiit wactuni KK € 37. Kpim Toro,
Oco6muBa yactuna KK mictute 57 ckia-
B 3JI0YMHIB, Y SIKUX IIepe10aueHo SIK KBa-
TidiKyrouy 03HaKy BUMHEHHS 3JI0YHHY 3a
MOTIEPEIHBOI0 3MOBOKO TPYIIO OCI0 1 He
rependadeHo Takoi KBamigikyrodoi o3Ha-
KU, SIK BYNHEHHSI 3JI0YMHY OPTaHi30BaHOO
TPYIOI0.

B a03. 4 0. 16 nocranosu Ilnenymy
BepxosHoro Cyny Ykpainu (fai—[TIBCY)
«IIpo cymoBy MpaxkTUKy B CIpaBax Ipo
3JIOUMHU MPOTHU JKUTTS Ta 37JOPOB’SL OCO-
6m» Bin 7 mrotoro 2003 p. Ne 2 3a3HaueHo,
0 «yMHUCHE BOMBCTBO, BUNHEHE OpTraHi-
30BaHOIO TPYTIOI0, TAKOXK KBaTI(PIKy€EThCS
3am. 12 4. 2 ct. 115 KK». Y 3B’s13Ky 3 Ha-
BEJICHMM BHIIOI0 CYIOBOIO 1HCTAHIIIEHO
M1JIXOJJOM MOXHa JiWTH BUCHOBKY, IO,
MIPUMIPOM, SKIIO B TICBHOMY CKJIai 3J10-
YUHY 3aKpiljieHa Taka KBalidikyroda
03HaKa, SIK BUMHEHHS 3JI0YHUHY TPYIOI0
oci0 3a mormepeaHbp00 3MOBOIO, TO BOHA
OXOILTIOE TaKOX 1 BAMHEHHS 3JI0YMHY Op-
raHi30BaHOIO I'PYINO0 ab0 3JI0YMHHOIO
opranizarmiero. CXOKHAN TiaXiT HaBEeACHO
i y n. 6 nocranoBu [IBCY «lIpo cynoBy
MIPAKTUKY y CIIpaBax Mpo XyJIraHCTBOY BiJ
22 rpymuas 2006 p. Ne 10, BiamoBigHO 110
SIKOTO «XYJIITAHCTBO BU3HAIOTh YYMHEHUM
rpymnor oci6 i kBamidikymTh 3a 4. 2
cT. 296 KK y pasi y4acTi B 30YMHHHX HisX
JIEKITbKOX (ABOX 1 OlibIIC) BUKOHABIIIB
He3anedNCHo 8I0 moeo, sKa Gopma cnis-
yuacmi (cm. 28 KK) mana micuey.

YacTkoBO Taka MO3UIIis BIATOBIIAE
nonoxeHusM KK, ockinbku 3rigHO 3 11. 2
4. 1 ct. 67 KK «BUMHEHHS 3104MHY I'py-
OO 0Ci0 3a TIoTepeTHHLOI0 3MOBOIO (uac-
muna opyea abo mpems cmammi 28)»
BHU3HAETHCS OOCTABHHOIO, IO OOTIKYE
nokapanHsi. [IpoTe oqHOCTaliHO BUpIIHU-
TH MUTaHHS PO TaK 3BAaHWU NMPUHITUI
«MaTphOLIKK» MO0 (GopM criByuyacti' Ha
nigcrasi unaHOrO KK Hemae mocrtaTHix
nigcras. ToMmy HaBeJeHE BUIIOK CYHO-
BOIO 1HCTAHIIIEI0 TIIyMaueHHs TaKoi KBa-

! Ileii mpHHLMUI HONATAE B TOMY, 10 hopma
CHiByYAacTi, sika epe0aueHa B HACTYIHIN YacTHHI
ct. 28 KK, mictuth Bci 03Haku GopMu criBydacTi,
3a3Ha4eHo] B ronepenHii yactuHi ct. 28 KK Ta me
SIK MIHIMYM OJHY TOZAaTKOBY O3HAKY.
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NMiQiKyro4oi 03HaKH, SIK BUNHEHHS 3J10-
YUHY TPYIOI0 0cib abo rpymoro ocid 3a
MOTIEPEIHBOI0 3MOBOIO, HABPSIL UM TIOB-
HOO MIpOI0 BifinoBinae nonoxeHHsm KK,
BBakaeMo, 10 came 3aKOHOJIaBeIlb T10-
BUHEH 3alHATH OLTBIN UiTKY, KOHIICTITY-
aJbHY, CHCTEeMHY TTO3HIIII0 MO0 TIepe/I-
OavyeHHs K KBaIi(PiKyIOUHX O3HAK CKJIa-
B 37I0YMHIB MMEBHUX (OPM CITiByYacTi Ta
1X CIIIBBIAHOIIECHHS.

3. 3a 3araJIbHAM TPABUIIOM MEXI BiJl-
MTOBiJaTFHOCTI CHIBYYaCHHUKIB BH3HAYA-
FOTHCSI MEKaMU JIISTHHSI BUKOHABIS, CaMe
TOMY IpU BYMHEHHI HUM HE3aKiHYEHOTO
3704MHY (TOTYBaHHS 70 37I04MHY a0o 3a-
Maxy Ha 3JI0YHH) 1HIIII CITiByYaCHUKH ITiJ-
JIATAIOTh KPUMIHATBHIH BiIMOBITATEHOCTI
3a CHiBy4YacTh y HE3aKiHUEHOMY 3JI0YMHI
Ta iX AiSTHHS KBaJTi(DiKyFOTBCS 32 Bi/ITOBI/I-
HOIO YaCTHHOIO CT. 27, 4. 1 ¢T. 14 a60 u. 2
gn u. 3 ct. 15 KK i BianmoBinHOIO cTarTeto
(wactunoO cTarTi) OCOOMMBOT YACTUHU
KK, sixka mepenbavuae BiAMOBINATBHICTD 32
3aKiHYEHUH 3II0UMH.

4. Bignmosigao mo 4. 3 cT. 29 KK
«O3HAKH, M0 XapaKTepHU3YITh 0CO0y
OKPEMOTO CITiByYacCHHKa 3JI0YMHY, CTaB-
JSITHCSL B BUHY JIMIIIE [[LOMY CITiByYacHU-
koBi». HaBenene 3axoHOmaByIe MOIOKEHHS
CBIJTYUTH, 0 O3HAKH, 5K XapaKTepU3y-
I0Th 0cO0y MEBHOTO CIiBy4acHHKa Ta
BILUIMBAIOTh Ha KBaNi(iKaliio 3J10YHHY,
1JUISATal0Th CTABJICHHIO Y BUHY JIUIIIE I1HO-
My CIiBYyYaCHHKY, HE3aJEKHO BiJ TOTO,
3HAJU MPO HUX IHII CHiBYYaCHUKH YH Hi.

VY KkpuMiHANBHO-TIPABOBIH JliTEpaTypi
Ta CJIITY0-CY/I0BIN MPAKTUILI TPAJUIIIHHAM
(3araJbHOBHM3HAHUM) € TIIXIJ, 1110 O3HAKA
MOBTOPHOCTI (PELIU/INBY ) 3IIOYMHIB XapaK-
Tepu3ye 0cody BUHHOTO [3, ¢. 671-673; 4,
c. 162-168; 5, c. 108]. Came Tomy, Hanpu-
KIIaJ, TIPU CITiBy4YacTi B YMHUCHOMY BOWB-

CTBi Taka KBaJiQiKyloua O3HaKa, SIK BUH-
HEHHsI 10ro 0C00010, 110 paHillle BYMHUIIA
YMHCHE BOMBCTBO, TIOBHHHA BPAaXOBYBaTH-
cs TpH KBaiQiKamii JiSHHS JIUIIE TOTO
(THX) CIIBYYacCHHKIB, IKOTO (SAKUX) IS
O3HaKa CTOCYETHCA.

5. IuckyciiiHiM Ha ChOTO/THI 3aJIHIIIa-
€THhCS MHUTAaHHS MPO MEXKI CTaBICHHS
y BUHY CITiByYaCHHKaM (aKTUYHO BUMHE-
HOTO BHKOHABIIEM 3JIOUHHY, SIKIIO MPH
3MOBI Ha CITIIbHE BUMHEHHS 3JI0YMHY HE
Oy KOHKpETH30BaHi 000B’sA3KOBI ab0
KBaJTiiKyroui 03HaKH Horo cknaxy. [Ipu-
Mipowm, sik KBamiikyBaTu aii mig0yproBa-
Ya, SIKWA CXHIIUB JI0 BOMBCTBA, HE YTOY-
HUBIIM COCOOY HOro BUMHEHHS, a BU-
KOHaBelb CKOIB HOro 3 0COOIHMBOIO
KopceTokicTio (1. 4 4. 2 ct. 115 KK) abo
CII0Cco00M, HEOE3MEUHUM ISl KUTTS Oa-
ratbox oci0 (m. 5 4. 2 ct. 115 KK)?

Ha nam nmomisaz, BUpiLIeHHs [IbOTO 1H-
TaHHS 3aJIC)KUTh BiJl KOHKPETHU3AIlii CITiB-
yYaCHUKaMHU O3HAK CKJIAJy 3JI0YUHY, Ha
BUMHEHHS SIKOTO BimOynacs 3moBa. Tak,
SIKIIIO MIXK CITIByYaCHUKaMU BiJI0yacs J0-
MOBJICHICTh PO CKOEHHSI KOHKPETHOTO
CKJIanmy 3J709MHY (HAIPUKIIa, BOUBCTBA,
KpaJiXKK{, BUMaraHHs), a BUKOHABEIb
BUMHMB IIeH 3JI0YMH 32 HAasIBHICTIO KBaJi-
¢ikyounx o3HaK (MPUMipoM, 0coOIUBa
JKOPCTOKICTh; HaCHUIIBCTBO, HEOE3IeUuHe
JUTS KUTTS 1 3OPOB’ST 0COOM), TO CTABUTH
CITiBy9aCHUKaM y BHHY IIIO O3HAKy MOKHA
JIMIIE 32 YMOBH, SIKIIIO BOHU: a) 3aBiJJOMO
3HAJIM MO 11 HAsIBHICTH (30KpeMa, 3aBizio-
MO YCBIZOMIIIOBAJIH, IO AOMOBIISIOTHCS
PO BOMBCTBO KIHKH, SIKa 3HAXOIUTHCS
y CTaHi BariTHOCTi) 1 3MOBa BijOynacs
came Ha BYMHEHHS IIbOTO 3JI0YMHY, a00
0) 32 00CTaBHHAMU CITPaBH YCBiIOMITIOBA-
JI1 MOXJIMBICTh HAsSIBHOCTI Takoi O3HAKU
1 IPUITYCKaIM BYMHEHHS TaKOTO 3JI0UYUHY
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(HampuKiIaj], CXWIMBIIA BUKOHABIIS 10
BOMBCTBA, MiAOyproBay 3HaB, MO MOTEP-
MUIMHI 3HAXOMUTLCS I1J] IMOCTIMHUM 3a-
XUCTOM MPOQECiHHUX OXOPOHIIIB, TOMY
JIOTyCKaB MOKIMBICTh BUKOPUCTAHHS
BUKOHABIIEM Pi3HUX CITOCO0IB BOMBCTBA,
y TOMY 9uCHi i HeOe3MeYHOTO /IS JKUTTS
OaraTbox oci0). Takum 4yiHOM, y HaBeIe-
HUX BUIAJKaX Y CIIBYYaCHHUKIB MOXKITUBE
HE TUIbKH Oa’kaHHs HasiBHOCTI KBasidi-
KYIOUHMX O3HaK CKIIaJy 3JI0YHHY, BUMHE-
HOTO BMKOHABIIEM, a ¥ CBiZloMe 1X MpH-
Ty IIeHHS.

SIK1I10 criByYacHUKH TOMOBHITHCS IIPO
BYMHCHHS 3JI0YMHY, BUBHAYCHOTO POJIO-
BHUMH (BUI0BUMH ) O3HAKaMH HOTO CKIIay,
TO Y BHHY M CTaBUTBCS (aKmuuHo ¢uu-
HeHUll BUKOHABYEM 3IOYUH 30 YMOBU, U0
BOHU YCBIOOMAIOBANU MONCIUBICb 1020
ckoenns. [IpuMipoM, TOMOBUBIIKCH TIPO
BIJTYYEHHSI TPOLIOBOI CyMH, SIKY TIOTEpIIi-
JIMIA TOBUHEH OyB OTPHMAaTH NPH YKIIaIeH-
Hi TOTOBOPY KYIBII-TIPOAaKy KBapTHPH,
CTIBYYaCHUKH TUM CAMHM IIPHITYCKaTH
MOJKJIMBICTh PI3HUX CIOCOOIB BHITyUSHHS
MaifHa — TaeMHOTO (KpaJiKKa), BiAKpUTO-
ro (rpabix), MOEHAHOTO 3 HACUIBCTBOM
(HacuIBPHUIIBKHH Tpabix, po30iit) Toro.

Haseneni mporo3uttii kBamidikariii, Ha
HAIII TTOTJISIT, BIATIOBIIAI0TH TIPUITHCAM 4. 3
cT. 29 KK, BiAMmoOBiIHO 10 SIKOT 00OCTaBUHU,
10 OOTSKYFOTB BiJIIOBIANIBHICTS 1 TIepei-
OaueHi B crarTsix OcobmuBoi yacturu KK
SK O3HAKHW 3JI0YMHY, IO BITUBAIOTH Ha
KBaJTiiKaIifo MTisTHHS BUKOHABIIS, CTaB-
JIATHCS Y BUHY JIMIIE CITiByYACHUKY, STKUH
YCBIJIOMJIIOBAB iX HasIBHICTb.

6. OnHaKoB1 MOTHBH Ta LI AISTHHS
CITIBYYaCHHUKIB, SIKIIIO BOHHU 3a3HAYCHI
y IUCTO3HUIli BIAMOBIMHOT HOPMHU SIK
000B’s13K0B1 4K KBaliiKyrOdi O3HAKH
MIEBHOTO CKJIAAy 3JI0YUHY, € HEOOXiTHOIO

YMOBOIO KBaJTi(ikarii X IisHb 38 OAHI€I0
crarrero (dacTuHolo crarti) OcobnuBoi
yactunu KK.

BomnHowac y citigqo-cynoBiii mpakTUIl
MOJXKJIMB1 BUITaJIKU, KOJU CIiBYyYaCHUKH
MIpY BYMHEHHI CIUIBHOTO 3JI0YHHY Kepy-
FOThCsI PI3HUMHU MOTHUBaMH Ta (a00) MaroTh
pi3Hi wini. Y TakoMmy pasi npHu BHpilICHHI
MUATAaHHS KBaJli(ikaiii, Ha HaIl OIS/,
CJIJ BUXOIMTH 3 TOTO, 1[0 3aJIEKHO BiJI
3aKOHO/JAaBYOTO 3aKpIMJIEHHS O3HAaK
Cy0’€KTUBHOI CTOPOHM CKJIaay KOHKPET-
HOTO 3JI0YMHY MOTHB 1 METa MOXYTb BH-
KOHYBAaTH Pi3HY pOJib, & CaMe BHCTYIATH
K O3HAKH: a) 000B’A3KOBI (OCHOBHI);
0) kBamidikyrodi (0cobauBO KBaTi(hiKyIO-
4i); B) IPUBLIIEHOBAHI; T') [0 TIOM SIKIITYFOTh
Y1 OOTSDKYIOTh TIOKapaHHS.

Sxmo MotuB abo MeTa € 000B’sI3KO-
BUMH O3HAKaMH CKJIaJy 3JIOUHHY, TO iX
BIZICYTHICTh y MisSIHHI CTHIBy4aCHHUKA BH-
KJIF0Ya€ KPUMiHAIBHY BiJNOBITANIBHICTH
3a CKO€HE Y 3B’SI3KY 3 HEBIJIMOBIIHICTIO
03HaK (PaKTHYHOT'O CYCHIJIBHO Hebe3meu-
HOTO JisSIHHSI O3HAaKaM CKJIaay 3JI0YHHY,
nepeadadyeHoro BiJINOBIIHOIO CTATTEIO
(gacturOO cTaTTi) OCOOMMBOT YACTHHH
KK. fkmro x MmoTuB abo MeTa € KBaidi-
KyIOUHUMH 03HAKaMH CKJIa]ly KOHKPETHOTO
3JI0YMHY, TO iX BiICYTHICTb Y JisSIHHI CHiB-
y4YacHHMKa HE BUKJIFOYAE KPUMiHATBHOT BiJl-
MOBIIaJILHOCTI, a JIMIIE TATHE KBajidika-
Iif0 BYMHEHOTO 3a 1HIIIOI0 CTaTTero (Jac-
THHOIO cTarTi) OcobmuBoi yactruau KK.
VY pasi sAKmo BOHM He mepeadauveHi Hi
B OCHOBHOMY, Hi y MpHUBiJeiioBaHOMY, Hi
y KBami(hikoBaHOMY CKJIa/iaX 3JI0YHHIB, TO
MOTHB 1 METa BPaxOBYIOThCS ITPH TPU3HA-
YeHHI MOKapaHHS K O00CTaBWHU, IO
MOM’ SIKIITYFOTh 200 00TSKYIOTh ITOKapaH-
HSl, YU TaKi, 110 XapaKTepU3yloTh 0Co0y
BUHHOTO.
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Hagenene oOymoBitoe HEOOXiTHICTH
BCTaHOBIICHHSI NPABUI 6DAXYEAHHA MOMU-
86 ma yineul OistHHs KOJICHO2O0 31 Cnigyuac-
HUKIG npu Keanighikayii 6uuHeH020:

a) MOTHBH, IKHMU KEPYBaBCs BUKOHA-
BeIlb, 1 ITiTI, SIKi BiH TIEpeCITiTyBaB, BILIH-
BalOTh Ha KBAJTI(PIKAIIitO JisTH 1HIIIUX CITiB-
YYaCHHKIB JIMIIIE 32 YMOBH, SIKIIIO: BOHU
€ 000B’s13KOBUMHU a00 KBami(ikyrounMu
(0ocobmuBO KBami(iKyIOUMMHU) 03HAKAMHU
CKJIaJly 37I0YHMHY; CIIBYYaCHUKU KepyBa-
JIACS HAMH a00 TIepEeCIiayBalln iX; CITiB-
YYaCHHKHU X04a W HE KepPyBalMCs HUMH,
aJie yCBiIOMJTFOBAIIH iX HasBHICTh. Hanpu-
KJIQJ1, SIKIIO ITi/I0yPrOBaY CXUJIUB BUKOHAB-
LS 10O BYNHEHHS 3JIOUMHY, BUKJIMKABIIN
y HBOTO MOTHBHU Ta (abo) Mery, fKi
€ 000B’SI3KOBUMH YH KBali(PiKyrounMu
03HaKaMU CKJIay 3JI0YHHY, i, KPIM TOTO,
cam mi0yproBa4 KepyBaBCsl TAKUM MOTH-
BOM 1 IepecitiyBaB 3a3HaueHy METY, BiH
iJUISITa€ BIAMOBIIAIBHOCTI 32 MiA0ypro-
BaHHS JIO 3JI0YMHY, 0 XapaKTEePHU3y€EThCS
TAKUMHU MOTHBAMH I METOXO. SIKIIO K mif-
OyproBay CXHJIMB BUKOHABIIS JI0 BUMHEHHS
TaK 3BaHOTO MMPOCTOTO CKJIay 3704nHYy (0e3
KBaITI(PIKyIOUMX O3HAK), & OCTAHHIH, Y CBOIO
4yepry, KepyBaBcsl MOTUBaMH (LIIJISIMHI), IO
BIUTMBAIOTHh Ha KBaiQiKaiito, TO JIUIIC
YCBIJJOMJICHHSI INX O3HAK JIa€ TiJICTaBU
[MOCTaBUTH BUNHEHE BUKOHABIIEM Y BUHY
nigOyproBady. 3a3HayeHU MiAXiA BiATO-
Bigae 4. 3 ct. 29 KK, 3rigHo 3 K010 «00-
CTaBUHM, IO OOTSIKYIOTH BiAMOBigab-
HICTb 1 TependadeHi y crartsax OcoOmmBoi
yactTuHu KK K 03HaKW 37104UHY, 110
BIDIMBAIOTh Ha KBTI (DIKAItO Tl 6UKOHAG-
Y51, CTABIIATHCSI B BUHY JIUILIE CITIBY4acHH-
Ky, SIKH YCBIIOMJTFOBAB 111 0OCTAaBUHI.

[Ipn mpOMYy HaBITH SIKIIO CITiByYac-
HUK OpaB ydacTh y CIIJTFHOMY 3JI0YHHI,
KePYIOUHCh IHIIIMMHA MOTHUBaMHU (TIepPeCiTi-

JYIOYH 1HIIY METY), SIKi He BIUIMBAIOTh Ha
KBaJi(iKalito, TO MPU YCBIIOMIICHHI HUM
3a3HAuCHMX O3HaK, Horo aii Tpeba KBai-
¢dikyBaTH 3a Ti€0 cTaTTe0 (YaCTHHOIO
crarti) OcoonmuBoi wactnan KK, ska me-
pendadae 370491H, BAIMHEHU I BUKOHABIIEM.
VY BUMAJKY, SIKIIO CHiBYYaCHHK JIUILE 1T0-
MHJIKOBO BBa)KaB, III0 BUKOHABEIb Kepy-
€THCS MOTHBOM Ta (a00) mepeciiaye MeTy,
110 BIUTMBA€E HA KBaTiQiKaIiro Horo misH-
HS, 1Ieif MOTHB (MeTa) He Oy/ie CTAaBUTHUCS
oMy B BHHY, Y 3B’SI3Ky 3 THM, IO BiH HE
€ O3HAKOI0 CKJIaJy 3JI0YMHY, BUNHEHOTO
BUKOHABIIEM;

0) MOTHBH 1 MeTa, IKUMHU KepPYy€eThCA
TaK 3BaHUH IHITUH CITIBy9acHHUK (OpraHi-
3arop, M0y proBay, OCOOHUK), 3AIHCHIO-
I0YH CBOIO 3JIOYMHHY POJIb, CTABISATHCS
y BUHY 1 BpaXxOBYIOThCS IPH KBasiQikamii
foro missHHS 200 MpH MPU3HAYEHHI MTOKa-
pauus. [Ipu boMy BOHH MaIOTh ITO/IBiiTHE
3HAYCHHS.

SIk1o BoHU € 000B’ I3K0BUMH 200 KBa-
nidikyrounmu (0coOIMBO KBaTiPiKyrOuu-
MH) O3HaKaMH CKJIay 3JI0YHMHY, BAMHEHOTO
y CHIBY4acTi, 1Ie BU3HA4Ya€ KBaJi(ikailito
IISTHb TaKUX CITIByYaCHHKIB 32 BiIMTOBII-
HOIO CcTaTTero (YacTuHOO cTarti) Ocoomm-
Boi yactuau KK. Hanpuknaz, ninOyprosau
CXUJISIE BUKOHABIIS IO BUNHEHHS] YMHCHOTO
BOMBCTBA 3 KOPHCIMBUX MOTHUBIB (4. 4
cr. 27, mm. 6, 12 4. 2 ct. 115 KK — 3a Bin-
CYTHOCTI O3HaK ITiI0yPIOBAaHHSI 10 BUNHECH-
HSl YMHCHOTO BOMBCTBA Ha 3aMOBJICHHS).

VY pasi Ko 1ijai Ta MOTUBH, SKUMHU
KEPYIOThCS TaK 3BaHi 1HIII CIiByYaCHUKH,
HE € Hi 000B’I3KOBUMH, Hi KBaJTiPiKyrOuH-
Mu (0cOOIMBO KBaTi(iKyIOUUMH) O3Ha-
KaMU CKJIa/Iy 3JI0YHMHY, TOOTO HE BIUIMBA-
I0Th Ha KBaJIi(PiKaIlil0 BAMHEHOTO BUKO-
HaBLEM, TO BOHH BPaxOBYIOTHCS NpHU
NpU3HAYCHHI ITOKapaHHs JIUIIE TOMY CITiB-
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YYaCHUKY, TKHH HIMHU Kepy€eThCs, abo Tme-
peciitye ik 00CTaBUHH, IO TIOM SIKIITYFOTh
a00 0OTSHKYIOTH IIOKapaHHs, YM SIK JIaHi,
110 XapaKTEePHU3YITh 0CO0Y TAKOTO CITiBY-
gacHuka. Hampukian, migdyproBad, Kepy-
I0OYHUCH KOPUCIHUBUM MOTHBOM, CXUIISIE
BHUKOHABIIS IO BINHEHHS YMHUCHOTO BOWB-
cTBa 3 moMmcTd (4. 4 ct. 27, m. 12 4. 2
ct. 115 KK — 3a BijicyTHOCTI O3HaK mij-
OypIOBaHHS A0 BUYMHEHHSI YMHUCHOTO
BOMBCTBA Ha 3aMOBJICHHS). Takui miaxig
BU3HAYAETHCS THM, IO MOTHB 1 MeTa,
SIKUMH KEPYETbCS CIIBYyYacCHUK Yy CHUTY-
anii, Mo Po3MISAAETHCS, BUCTYIAIOTD SIK
CyO’€KTHBHI O3HaKH HOTO JisTHHS, TOOTO
XapaKTepU3yIoTh HE 3JI0YMH, BUMHEHHUH
y CIIBYYacTi, a 3[iliCHEHHS BIIaCHO{ 3J10-
YUHHOI pOJTi, HeXall HaBiTh y CHIILHOMY
3IIOYUHHOMY JiSTHHI.

7. Ilpu BUMHEHHI CHiByYaCHHKaAMHU
3J0YMHY 31 CHemiajJbHUM Cy0’ €KTOM
000B’sI3K0BO, I[00 O3HAKAMH TaKOIoO
Cy0’€KTa BOJIOMIB BUKOHABEITH. JIJIsT iHTITHIX
BH/JIIB CITIBYYacHHKIB (OpraHizaTop, IiJi-
OyproBay, MOCOOHUK) 3aKOH HE BCTAHOB-
JIIO€ OY/Ib-SIKUX OOMEKEHb, OB’ SI3aHUX 13
MOXKITUBICTIO TX y4acTi y BAMHEHHI TaKOTO
3nounny. BonHowac npu kBamidikariii 370-
YUHY 31 CIeIialbHAM Cy0’€KTOM, BUMHE-
HOTO y CIiBy4acTi, HeoOXiTHO 3’sCyBarH,
IO KpIM O3HAK CIiBYy4YacTi MaroTh Micle
JIOJIaTKOB1 YMOBH, BIJIMOBIJTHO 1O SKUX
CIIBYYaCHUKH YCBIIOMITIOIOTb, I110: &) 3J10-
YHH, ITPO BYNHEHHS SIKOTO B1JI0YyI1acsi 3MO-
Ba, MOYKe OyTH BUMHEHUH JIUIIIE CIIeIlialb-
HUM cy0’€KTOM; 0) BUKOHABEIIh Ma€ O3Ha-
KH TaKoTro Cy0 €KTa.

Ci1ij 3a3Ha4YUTH, 10 OCKIIBKH 3aKOHO-
JIaBellb He KOHKPETH3Y€E 03HAKH CIICI[ialTh-
HOTO Cy0’€KTa 3JI0YHMHY, IIITKOM MOYKHA
MIPUIYCTHUTH, 110 BOHA XapaKTePU3YIOTh
a0o0 CycCIHibHY HEOE3NMEeUHICTh 3JI0YNHY,

a00 HeOe3MeUHICThL 0COOU BUKOHABIIS, 00
T U 1HIIE OJJHOYACHO. be3yMoBHO, SIKIIO
03HAKH CIICIIAIBHOIO CY0 €KTa OJTHOYACHO
€ 11 000B’I3KOBUMH O3HAKaMH CKJIaIy 3J10-
YHWHY, TO BOHH MAamTh BPaXOBYBaTHCS
1 ipu kBasti(hikaii JisTHHS CITiBy4acHUKA,
KU yCBIJOMITIOE iX HasiBHICTh. [IpoTe 11e
MPaBUIIO MOIIUPIOETHCS JIMIIE HA T1 BH-
MajgKu, KO0 O3HAKH CIEI1aJbHOIO
cy0’€eKTa XapaKTepU3yIOTh HEOC3MEUHICTh
3JI0YMHY, BUCTYIAIOYH TIPU IIHOMY OJTHO-
YacCHO OCHOBHHMMH a00 KBaJli(iKyroUMMHU
O3HaKaMH| ¥oro ckiany. Hampuknan, mi-
OyproBay CXWJISIE 0 MPUUHATTS POTIO-
3UIIi1, OOIISTHKY 200 oep KaHHs HETPaBo-
MipHOI BUTOAU CIIyX00BY 0co0y (4. 4
cT. 27, 4. 1 c1. 368 KK), ciry:x60By 0co0y,
sika 3aiiMae BiamoBigampHe (4. 4 cT. 27, 4. 4
ct. 368 KK) uut 0co011BO BiNIOBIAAIbHE
cranoButie (4. 4 ct. 27, 4. 5 cT. 368 KK).

Pa3om 3 THM y JIeSIKMX BHIIAIKaX O3HA-
KH CTIEIiaIbHOTO Cy0’€KTa XapaKTepH3y-
FOTh TUTBKH 1 BUKITFOUHO 0COOY BUKOHABIIS,
BUCTYIMAIOUX B TOM K€ 4ac 000B’A3KOBOIO
YMOBOIO 3aCTOCYBaHHS KOHKPETHOI KpH-
MiHaJIbHO-TIPaBOBOT HOpMU. Taka cuTyartis
Mae€ MicIie, KOJTH OHI€I0 3 TMACTaB KPUMi-
Hami3amil JIsTHHS € 0COOMCTI, BUKIIOYHO
IHAMBIyalbHI IKOCTI Cy0’€KTa 3JI0YMHY
(mpumipom, ocobnuBocTi (hi3ionorivHOr0
CTaHy BUKOHABIIS y BUIQ/IKaX, nepeadade-
Hux crartsvu 116, 117 KK Ta in.). Hanpu-
KjaJa, o0CcTaBUHA, KA € IMIACTABOIO A
BiJJHECEHHs BOMBCTBA MaTip O CBOET HOBO-
HapopkeHol autunH (cT. 117 KK) 1o ckia-
JIiB 3JI0YMHIB 3 TOMSIKITYFOYMMH O3HAKa-
MU (MPUBLICHOBAHUX CKJIA/IiB), Ha HAII
MOTJISIZl, CTOCYETBCS JTUIIE 0COOUCUX
eracmugocmeti cy6 €kma bOTO 3II0YNHY,
1 TOMy BOHa HE MOXe€ TOIIMPIOBATHCS Ha
IHIIUX yYaCHUKIB 3J0YMHY. Y 3B’A3KY
3 UM, TIpUMipoM, Aii migdyproBaya B Ta-
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KoMy pa3si ciij kBamidikyBaTu 3a 4. 4
cT. 27, mm. 2, 12 9. 2 ct. 115 KK (3a Bin-
CYTHOCTI 1HIIMX KBaJli(hiKyIOUHX O3HAK).

BBakaemo, 110 Taka kBajidikailis
LIIJIKOM BHIIPaBaHa, OCKIJIbKY 3aKOHO/1a-
BEIlb ITOM SIKIITY€ BiAMOBITAIBHICTH MaTe-
pi 32 yMuCHe BOUBCTBO CBOEI HOBOHAPO-
JDKEHOT JUTHUHHM 3 OTVISIAY Ha 11 0coOIMBHI
¢izionoriunuii craH, 00yMOBIICHHI BariT-
mictio 1 monoramu. Came 1€l cTad 1 BU-
3Ha4Ya€ CTBOPEHHS NMPHBiIIEHOBaHOTO
CKJIa/Ty 3JIOUYMHY JJIS MaTepi Py BUNHEH-
Hi YMHCHOTO BOMBCTBa CBO€I HOBOHAPO-
JoKeHoT nuTuHU. Ha 0ol K 1HIIUX CITiB-
y4aCHUKIB Taki 00CTaBUHH BiJCYTHI,
OTKe, 1 TTOM’SIKITyBaTH 1X BIAMOBIAab-
HICTh HEMAE JKOMHUX IT1JCTAaB.

8. BigmosignHo 1o 4. 5 c1. 29 KK cmiB-
YYaCHUKH HE IIJISATal0Th KPUMiHATBHIN
BIJAITOB1AAIBLHOCTI 3a AISTHHS, BUNHEHE BH-
KOHABIIeM, SIKII[0O BOHO HE OXOILTFOBAJIOCS
ix ymucinom. Came Tomy keanighikayis Oi-
AHb CNIBYYACHUKIB Y pA3I eKCYyecy GUKOHAG-
Y5 30ilCHIOEMbCA BIONOBIOHO 00 3MICHY
i cnpamosanocmi ix ymucny 3a maxumu
npasuramu:

a) SIKIIO JIiSTHHSI BUKOHABIISI BUXOIUTh
3a MEXI1 3MICTy JOMOBJICHOCTI i MICTHTB
me xo4da 0 OJHy O3HAaKYy, sSKa Mae KpHUMi-
HaJbHO-TIPaBOBE 3HAYCHHS, TO CITiBydJac-
HUKHW OIJISArar0Th BIAMNOBITAIBHOCTI 3a
CHIBYYacTh Y 3aKiHUCHOMY 3JI0YHHI, SKHUH
OyB Mi)K HUMH y3TO’KCHUH;

0) SIKIIIO JisTHHSI BUKOHABIIS HE MiCTUTh
xo4a O OfHi€T 3 0O3HAK CKJIAAy 3JIOUHHY,
npo sSKkui BigOynacst TOMOBIEHICTb, TO
HII CHIBYYaCHUKH II1JIJISATAIOTh BiJIMOBI-
JaJIbHOCTI 3a CIIBYYacTh y HE3aKiHYEHOMY
3nounHi. [Tpu 11bOMyY UTaHHS TIPO KBaJIi-
(hixartito iX IiSTHb BHPINTYETHCS 3aJIEKHO
BIJl TOro, Ha SIKiM cTamii CIiJIBHOTO BYH-
HEHHS 3JIOYMHY YMHUCE BUKOHABIIS TIepe-

pic Ha ckoeHHs iHIIOTO 3704nHY. [Ipumi-
POM, SIKIIIO ITiJJOypIOBad CXUJIUB BUKOHAB-
sl 10 BUMHEHHS KpajikKKH, a OCTaHHIN
y mporieci ii 3aiCHeHHS 3aCTOCYBaB 10
MOTEPIIJIOTO XapaKTepHe A rpadexy
HACHIIbCTBO, TO JiSTHHS ITiJ0yproBaya IiI-
nsrae kBanidikamii 3a 4. 4 ct. 27, 4. 3
ct. 15, 4. 2 ct. 185 KK (3a BigcyTHOCTI
THIIUX KBaJIPIKyIOUMX O3HAK CKIIaTy 3J10-
quHy). JIiTHHS K BUKOHABIYI, Ha HAII I10-
s, e kBamiikyBatu 3a 4. 1 ct. 187
KK (3a BizcyTHOCTI iHIINX KBaTi(hiKyFOUHX
03HaK). SIKIIo X miAOyproBau CXHIIMB 10
KpaJIKKK, @ BUKOHABEIIb TICJIS 3MOBH, 1110
BifOynacs, MpUIHHIB CaMOCTIHHE PIIIEHHS
BUMHUTH Po30ili, TO B IbOMY BHITAIKy Ii-
SIHHS T1I0yproBaya Mae KBajiQikyBaTucs
3a9.4 cr. 27,49. 1 cT. 14, 9. 2 c1. 185 KK
(3a BiICYyTHOCTI IHIIUX KBaTi(iKyIOUHX
o3Hak). JlisTHHS K BUKOHABIIS, HA HAII [10-
IS, i KBamidikysaTu 3a 4. 1 ctT. 187
KK (3a BimcyTHOCTI iHIMX KBadiQiKyro-
YHMX O3HAK IIOTO CKJIATy 370YMHY).

9. disHHs oprasizaropa, mia0yproBaya
Ta MOCOOHMKA CJiJl BU3HATH HEBIAINMH,
SIKIIO He OYII0 JIOCSTHYTO 3MOBH Ha CII1ITh-
HE BUMHEHHS 37I0YHHY (TIPUMIPOM, SKITIO
JisIHHS, CIIPSIMOBAaHE HA CXWIISIHHSI /10 3710-
YHHY, HE BAAJIOCA Y 3B’SI3Ky 3 BiAXHUIICH-
HSIM (HECTIPUMHATTSIM) OTSHIIHHIM CITiB-
YYACHHKOM TPOIO3HIIIi BUNHUTH 3II0YHH
a00 B3TH y4acTh y Horo BunHeHH1). [lpu
HesOanoMy nioOYpIeanti, NOCOOHUYMEI
ma Hesoaomy OIIHHI Op2aHizamopa Kea-
nighikayis ix Oisnb 8i0Oysaemuvcs 3a ma-
KUMU NPABULAMU:

a) SIKIIO CIIiBYYacTh € 000B’I3KOBOIO
200 KBaITi(HiKyIOUOI0 03HAKOIO CKIIAIY 3J10-
YUHY, TO HEOOXiIHICTh KBamidikamii He-
BIAJIUX JisTHB CITIByYaCHHKIB 3 ypaxyBaH-
HSM i€l 00CTaBUHH MOSCHIOETHCS KOH-
CTPYKII€I0 CaMOTO CKJIaAy 3JI0YHHY, PO
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IMUTAHHA KPUMIHAABHOTIO ITPABA TA ITPOLECY

BYMHEHHS SIKOTO BOHW HaMarajucs I0Mo-
BuTHCA. Hanpukian, HeBnane mindypro-
BaHHS J0 KpaAiKKu Tpeba KBai(ikyBaTu
3a4. 1 ct. 14, 4. 2 c1. 185 (3a BigcyTHOCTI
THIIUX KBaTi(DiKyIOUUX O3HAK);

0) SIKITO BUMHEHHS 3JIOYUHY Y CITiB-
y4acTi He € Hi 000B’I3K0BOIO, Hi KBamidi-
KYIOYOIO 03HAKOIO CKJIaJy 3JI0UMHY, TO He-
BJIaJIe JIISIHHS CITIByYacHUKA ITiJJIsATae KBa-
midikarii JuIie 3a roTyBaHHS J0 3JI04HHY,
nepea0adyeHoro BiJJMOBIIHOIO CTATTEIO
(wactuHOMO cTarTi) OCOOMNBOT YaCTHHU
KK. Hanpuxan, Hepae 1mig0yproBaHHs
JI0 HE3aKOHHOTO MPOBEJCHHS a00pTy Mae
kBani¢ikyBarucs 3a 4. 1 ct. 14, ct. 134 KK.

[Tpu oMy B )KOAHOMY pa3i MOCHIIaH-
Hs Ha BignoBinHy yactuny cT. 27 KK, sxa
nepeadavyae BUIU CIiBYYaCHUKIB Ta OIIH-
cye iX MisiHHS, €, HA HAIl MOV, Helo-
LUIJIBHUM, OCKUJIBKH POJIb KOHKPETHOTO
CIiByYyacHHKa He BJajiacs, a TOMy i He
OyJ1a BUKOHaHa.

10. Bingnosigso no u. 2 ct. 17 KK oco-
0a, sxa TOOPOBITLHO BiIMOBHIIACS Bif 10~

BEJICHHS 3JI0YMHY JIO KiHIIS, ITiIATae Kpu-
MiHAJIbHIH Bi/IMOBIJAILHOCTI JIUIIIE B TOMY
BUIIAJIKY, SKIIO (DAKTUYHO BUMHEHE HEIO
JUSTHHST MICTHTH CKJIaJ] 1HIIOTO 3JI0YHHY.
3a3HavYeH] MOJIOKEHHS ITIJTKOM TOIIHPIO-
FOTHCS 1 Ha BUNAAKHA JOOPOBINBHOT BiJl-
MOBHM cHiBy4acHUKiB. Tak, cIliBy4yacHHK,
SIKUH JTOOPOBIIBHO BiJIMOBHBCS BiJl BUH-
HEHHSI 3JI04MHY (JJOBEJCHHS HOT0 JI0 KiH-
1151), HE TIsTae KpUMiHABHIA BiIIOBI-
JATBHOCTI 32 HASIBHOCTI YMOB, Tiepen0ade-
Hux cT. 17 KK (cr. 31 KK). Y Takomy pasi
1HII CHIBYYaCHHUKH MiJJISTal0Th KPUMi-
HaJIBHIN BiJIMOBIIAILHOCTI 32 CIiBy4acTh
y HEe3aKIHYCHOMY 3JIOYHMHI (TOTYBaHHS JI0
37I04MHY 200 3aMax Ha 3JI0YHMH) PO BYH-
HEHHSI SIKOTO BOHH JIOMOBIISITHCS, 32JI€KHO
BiJl TOro, Ha SKIH 13 IUX CcTaaid 37104YHH
Oyuo punHeHo. JlisiHHS TaKuX CITiByJac-
HUKIB KBaJTiiKylOThcs 3a 4. 1 cT. 14 abo
4. 24yn 4. 3 ct. 15 KK i BiAmoBigHOWO cTar-
Teto (9acTHHOIO cTaTTi) OCOOIMBOI YacTH-
uu KK, sika mependadae BiNmoBiIanbHICTh
3a 3aKiHYEHUH 3JI0YMH.
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BEpIICHHBIX B coydacTnu. Ha ocHoBe monoskenuit YK mpeniokeHbl Kak o01ue, Tak U CIely-
aJIbHbBIE MPaBMiIa KBATU(UKALUK TPECTYIUICHUH, COBEPILICHHBIX B COy4acTUH (HEOKOHYEHHOE
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¥YC O. INpagura kBarigikanii 310unHIB, BUNHEHHX y CHIBYYACTi

MIPECTYIUICHNE, COYYacTHE B MPECTYIUICHUSAX CO CIICIHAIBHBIM CyObEKTOM, 3KCIECC HCIIOIHH-
TeJisl, HeyJJaBIIeecs JISSTHNE COyYaCTHHUKA, TOOPOBOIBHBIN OTKA3 COy4aCTHUKOB U JIp.).

Kniouegvle cnosa: xBamuduxanus nNpecTyniaeHUH, COydaCTHUKU MPECTYMIICHUS, COCTAB
MIPECTYTICHUS, IPE/IEIbl BMEHEHHUS.

Us O. Rules the criminal legal qualification of crimes committed in complicity

This article is devoted to the problems of the criminal legal qualification of crimes commit-
ted in complicity. Based on the provisions of the Criminal Code proposed by both general and
special rules for qualification of crimes:

1. Acts of the Executive shall be qualified under section (part of the article) of the Criminal
Code, and act organizer, instigator and accomplice — for the relevant part of the century. And
that Article 27 (part of the article) of the Criminal Code, which provides for an offense commit-
ted performer. If the accomplice performed several roles in the joint commission of the crime
and in particular the role of the musician made (co-executor) — qualification of his act is only
by sex ( part of article) of the Criminal Code. If the accomplice performed as belonging to the
so-called other types of associates (the role of instigator and accomplice) , then the formula
qualifications played each of these roles.

2. When committing a crime by a group of persons (simple participation) act every acces-
sory (accomplices) qualifies under the relevant section (the part of the article) of the Criminal
Code. When committing a crime by a group of persons by prior conspiracy or by an organized
group of accomplices act to be qualified under section (part of the article) of the Criminal Code,
which provides for liability for crimes committed by the appropriate form of complicity, if it is
marked as mandatory or aggravating circumstances.

3. Features that characterize a particular person and an accomplice affect the qualification
of the crime, to be the attitude of blame only this accessory, whether they knew of other ac-
complices or not. Signs aggravating, are accessory to blame if: a) they are mandatory or quali-
fying elements of the crime, and b) an accomplice is aware of their presence in the deed per-
former.

4. Qualification acts accomplices Article, which provides crime with a special subject, if
only possible accomplices realize that: a) the offense in respect of which there was a conspira-
cy may be committed only by a special subject, and b) the performer has featured such subjects
object.

5. If excess artist accomplices act qualified as finished or unfinished crime (preparation of
a crime or attempted crime) to commit conspiracy has taken place, whichever is fulfilled (com-
pletely or partially ) or not objective side of its composition singer.

6. If not managed accomplices act, that act they qualify under Part 1, Art. And Article 14
(part of the article) of the Criminal Code, which provides for liability for the offense the com-
mission of which failed to reach a conspiracy with links to the relevant part of Art. 27 CC.

7. In case of failure of voluntary act other accessory qualify for Part 1, Art. 14 hours or 2 or
3. 15 of the Criminal Code and the relevant article (part of article) of the Criminal Code, which
provides for liability for the completed crime.

Keywords: qualification of crimes, accomplices of the crime, the crime, the limits in relation
to wine.
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