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Karepuna Cranicrasisua Kocinosa

Kageapa 2ocnozapcovrozo npasa
Hauionanvruii opuguunuii ynisepcumem imeri Apocaasa Myapozo
Xapkis, Ykpaina

IMPOBAEMA OB’€KTHOCTI
AYTCOPCHHIOBUX BIJHOCHH B CUCTEMI EKOHOMIYHOI
TA TOCITOJAPCBHKO-TTPABOBOI ITOAITUKH JIEPIKABU

AHoOTaisA. Po36Umox puHKosux 8i0HOCUH NOCHPUAE 3A0e3NeUeHHI0 eKOHOMIYHO epeKmueHux
VIPABIIHCOKUX A OP2AHI3AYILIHUX CXeM, AKI 3ACMOCO8YIOMbCS THO3EMHUMU CYOEKMAMU, ) 8i-
MYUBHARIU eKOHOMIYL. Aymcopcune eniueac Ha pizui npoyecu, 8 momy 4ucii i Ha eKOHOMIUHI
ma noAMUYHI YUHHUKU Mda NPpe0Cmasisie co00i CYKYNHICMb MeXaHizMI8, SIKI HanpaeieHi Ha
nepeoayy niOnpuEMCmMeom OKpemux npoyecie i QyuKyil iHwil opeanizayii, AKa MA€ BUCOKY
Keanighikayiro y cghepi nocmasnenux 3a60ans. Aymcopcune cnpusae nio8uuyeHH0 KOHKYPeHmo-
CRPOMOICHOCIT PUHKOBUX GIOHOCUH, OCKLIbKU CUPAMOBAHUL HA 3MEHUEeH s gumpam, ¢opmy-
BAHMSL SHYUKOCT OUHAMIYHO2O cepedosuuyd, 3a0e3neuerts GUCOKOT AKOCMI NPOOYKMi6, YHUK-
HeHHsl a0 3HUdICeHHs pieHs pusukis. Tomy ocHo8Ha Mema pobomu noaseae 8 aHanizi npoodiemu
00 €EKMUBHOCII AYMCOPCUHEOBUX BIOHOCUH 8 CUCMEMI eKOHOMIYHOT ma 20CNn00apCcbKo-npasosoi
nonimuku oepacasu. [{isi 00cseHeHHs NOCmasienol memu OYi0 6UKOPUCTNAHO Memoou aHali3Y,
NOPIGHSHHSL, Y3a2AIbHEHHS OISl KOHKpemu3ayii pe3yismamis 00caiodcents. B pobomi npoana-
JII3084HO BU3HAYEHHS 308HIUHbOCKOHOMIYHOL, IHBeCMUYINIHOTL, IHHOBAYINIHOT NONIMUKU 0epIICcasU.
Aemopom 6cmano8neHo, wo 8 KOHmeKcmi npodiemMu 0epHca8HOI 20Cn00ApCbKO-NPaAgo8oi no-
JIMUKU aymcopcune Mae 0yanicmuyHux xapaxmep. Busagneno, o sukopucmanus aymcopcunzy
0036015€ BUKOHYBAMU OOHOUACHO KLIbKA (DYHKYIL | pO3MeANCy8amu ix IHKOIU Jyoice 8adCKO abo
83a2ai HeMOAHCIUBO. TaKodC AyMCOPCUH208I BIOHOCUHU MOJICYMb AKMUBIZYE8AMU NPOYeC eKC-
nopmy, wo 3abe3neuums 3pOCMAaAHHA NOOAMKOBUX HAOX00H#ceHb 00 Orodxcemis. Hasedeno ap-
2YMEHmU U000 OOYINIbHOCHI PO32TSI0Y AYMCOPCUHS0BUX BIOHOCUH K THCIMPYMEHNY SUPTULEHHS
npobiem ma 3a80aHb NYOIIYHO20 XapaKmepy, a MAaKodic i CMAHOBLEHHS IX 00 €KMom 308HiuL-
HbOEKOHOMIYHOT, IH8eCMUYItiHOI Mma THHOBAYINIHOT NOITMUKU 0epiICcasu.
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Abstract. The development of market relations has contributed to the provision of cost-effective

management and organisational schemes that are used by foreign entities in the domestic
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economy. Outsourcing affects various processes, including economic and political factors, and
represents a set of mechanisms that are aimed at transferring the company's individual pro-
cesses and functions to another organisation with high qualifications in the field of set tasks.
Outsourcing contributes to improving the competitiveness of market relations, since it is aimed
at reducing costs, creating a flexible dynamic environment, ensuring high quality of products,
avoiding or reducing risks. Therefore, the main purpose of the work is to analyse the problem
of the objectivity of outsourcing relations in the system of economic and economic and legal
policy of the state. To achieve the purpose, methods of analysis, comparison, generalisation
were used in order to specify the results of the study. The work analyses the definition of foreign
economic, investment, innovation policy of the state. The author has established that in the
context of the problem of state economic-legal policy outsourcing is dualistic in nature. It has
been revealed that using outsourcing allows performing several functions simultaneously and
sometimes it is very difficult or impossible to delineate them. Also, outsourcing relations can
intensify the export process, which will increase the tax revenues to the budgets. The arguments
about the expediency of considering outsourcing relations as an instrument for solving problems
and tasks of a public nature, as well as their development as an object of foreign economic,
investment and innovation policy of the state are presented.

Keywords: foreign economic policy, innovation policy, state sovereignty, foreign investor, di-
versification of exports.

INTRODUCTION

As of today, in Ukraine, there is much tension around the issue of finding ways to
solve public problems, such as unemployment, low technological level of enter-
prises, low production capacity, lack of stable economic relations with international
partners of the private sector, which provide enterprises with the opportunity to de-
velop; as a consequence, and provide higher budget revenues and so on.

O. Sheverdina distinguishes among the main areas of investment activity such as
increasing the state support of unsustainable for a private investor, but strategically
important infrastructure facilities for the country, on which depends the sustainable
functioning of the entire national economy, the innovation and technical development
of industries, as well as projects that ensure environmental safety; the focus of the in-
vestment activity of the public sector on the solution of the priority tasks of the social
and economic policy; increase investment attractiveness [1].

In addition, it is advisable to bring the opinion of O. Chuvardynskyi, who points
out that it is important to adapt the domestic economy to the tendencies and patterns of
the world economy because of the imperfect structure of export-import flows, since the
commodity group is mainly in export, and in the import is the final product, there is no
clearly defined and effective legislation, and also a high level of tax burden on export
products [2].

That is, today in legal science there is also a fact of insufficient innovation in the
production sphere, as well as the need to make changes in the import-export sphere
through the diversification of exports, as well as the export orientation of the final
product, at the same time, the import of commodity groups.
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Today, in the private sector, enterprises are increasingly turning to outsourcing as
an effective means of optimizing costs, as well as receiving orders from foreign com-
panies. However, neither in the legal nor in the economic literature, scientists usually
do not consider outsourcing as a powerful tool for developing the national economy,
solv-ing problems of a public nature and meeting public interest, as well as entering
the world market, focusing only on the fact that outsourcing is used to optimize costs
and creating opportunities to focus on more important management tasks.

However, taking into account the fact that the construction and development of
outsourcing relationship arising between powerful foreign business entities (transna-
tional companies, hereinafter TNCs) and Ukrainian enterprises create real
opportunities for attracting investment and innovation to the state, developing of
domestic production by receiving orders, and in the future the inclusion in the
production chains of foreign TNCs.

Therefore, if the use of outsourcing will allow finding a way out to the world
mar-ket, as well as solving problems of a public nature, then outsourcing should be
the subject of state policy, the rationale for which will be implemented in this article.

So, the purpose of the article is to substantiate the need for the formation of out-

sourcing relationship as an object of economic, business and legal policy of the state.

1. MATERIALS AND METHODS

The analysis of such concepts as state policy, business and legal policy of the state,
economic policy of the state, innovative, investment and foreign economic policy
of the state was carried out for comprehensive substantiation and research of out-
sourcing relationship in the context of considering them as an object of state policy.
For this, literature, scientific articles and current regulatory acts were analyzed, in
particular, the Constitution of Ukraine, the Commercial Code of Ukraine, the Law
of Ukraine "On Investment Activities", the Law of Ukraine “On Protection of
Foreign Investments in Ukraine”, Resolution of the Verkhovna Rada of Ukraine
“On the Concept of Scientific-Technological and Innovative Development of
Ukraine”, the Law of Ukraine “On the Cabinet of Ministers of Ukraine”, the Law
of Ukraine “On Public-Private Partnership”, the order of CMU “On Approval of
the Export Strategy of Ukraine (“roadmap” for Strategic Trade Development) for
2017-2021".

In the course of the study, the ambiguity of approaches to the definition of the
above-mentioned concepts was established, as well as gaps in the legislation on the
implementation of state policy in various areas. In addition, according to the results
of previous studies, the fact of the ambiguity of the definition of outsourcing
relationship in both legal and economic literature, as well as the absence of
relevant provisions in the legislation of Ukraine was established. In most
cases, in legal science, outsourcing is identified with work and labour contracts,
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performance or service provision contracts [3-6]. At the same time, in economic litera-
ture, most of the attention is paid to the essence of outsourcing, namely the transfer of
functions to one company for another. Unfortunately, other advantages of outsourcing,
primarily of a public nature, are ignored by scientists, and, as a result, by the legislator,
losing the possibility of developing the national economy and attracting investments to
the state.

When writing this article, methods such as the method of system-functional analy-
sis in the analysis of varieties of state policy, its types and components are used. Sec-
ondly, the formal-logical method was used in the analysis of normative legal acts regu-
lating the implementation of state policy, principles, and spheres. In addition, methods
of analysis and synthesis, formally legal, as well as dialectical were used.

3. RESULTS AND DISCUSSION
3.1 Analysis of the definition of state policy

First of all, it is necessary to analyze what is a state policy. Therefore, for example,
some scholars believe that state policy is a relatively stable, organized and purpose-
ful activity/inactivity of state institutions, carried out directly or indirectly on a par-
ticular problem or set of problems that affect the life of society™.

Other scientists analyze this concept from its implementation. For example, O. Ru-
dik and T. Brus argue that state policy is a relatively stable, organized and purposeful
activity of the government regarding a particular subject or problem that is carried out
directly or through authorized agents affects the life of society [7].

There is also another approach, which boils down to the fact that state policy should
be considered as a complex phenomenon, which includes three main components. Such
components are the formation of state policy, the adoption of strategic and operational-
tactical decisions and the implementation of such a policy. I. Kresina understands state
policy as a system of targeted measures that are aimed at solving certain public problems,
meeting public interests, ensuring the stability of a constitutional, economic, legal
system of a country the specificity of which is that it is implemented through power
structures having the powers of a state’s monopoly right on legal compulsion [8].
D. Zadykhaylo highlights two aspects in the content of state policy, namely information
product containing a certain conception of public administration in a specific area of
public relations. In addition, it is said that such a product should receive the necessary
form and meet certain quality criteria and rules of content organization, which allows
using such a product as a relatively standardized management tool. The second aspect
of state policy is a rather autonomous and specific type of managerial relations, which
is formed in the process of creating such an information product and especially its
practical implementation, as well as monitoring the effectiveness of the corresponding
managerial influence, it should be recognized that the formation and coordination of
the content of state policy [9].
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From the above, it can be concluded that state policy is a rather complex phenom-
enon, which is not clearly defined among scholars. However, taking into account the
different approaches to understanding state policy, it can be defined as a complicated
structure of the activity of public authorities, aimed at solving various problems that
arise in society, ensuring a stable economic, constitutional and legal system of the state,
which based on common methods, goals and principles.

3.2 Analysis of the concept of the foreign economic policy of the state as a component
of the economic policy of the state

In turn, state policy can be divided into legal and economic. In the economic compo-
nent, the following main directions can be singled out as foreign economic, innova-
tion and investment policies.

According to chapter 1 of the article 10 of the Civil Code of Ukraine established
that the main directions of economic policy, determined by the state, are structural and
sectoral policies aimed at implementing progressive changes in the structure of the
economy by the state, improving inter-sectoral and intra-sectoral proportions, stimulat-
ing the development of industries that determine scientific and technological progress,
ensure the competitiveness of domestic products and increase living standards. One of
the main components of such a policy, which should be emphasized in the context of
considering the use of outsourcing for the development of the national economy, is
industrial and agricultural policy, the development of which essentially affects the
level of development of the national economy as a whole.

Therefore, considering each aspect of economic policy, it is necessary to analyze
the approaches to the definition of the foreign economic policy of the state.

Among scientists, for example, L. Pismachenko analyzes foreign economic policy
from the point of view of activities of state legislative and executive bodies, aimed at
the formation of effective economic relations of the state in the international stage [10].
0. Grebelnyk defines foreign economic policy as a set of targeted government measures
to realize the economic potential of the country on the foreign market and meet its own
needs with the goods and services of a foreign manufacturer [11]. O. Borysenko notes
that the foreign economic policy of the state is purposeful activity on the implementa-
tion of internal and external policy of the state through the use of public administration
mechanisms aimed at effective cooperation in the world economic system with respect
for national economic interests and security of citizens, provides for consistent, eco-
nomic independence and state sovereignty of Ukraine and guarantees the dynamic
development of the economy and growth of the welfare of the people [12].

The lack of a relevant provision in the legislation complicates the clarity of defini-
tion. Today, the current legal act regulating relations in the foreign economic sphere is
the Law of Ukraine "On foreign economic activity", which regulates the activities of
individual entities, completely disregarding the directions, ways, methods of implement-
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ing the foreign economic activity of the state. The Constitution of Ukraine also estab-
lishes general provisions relating to the directions of foreign economic activity. And
specifically art. 18 of the Fundamental Law states that Ukraine’s foreign policy activ-
ity is aimed at ensuring its national interests and security by maintaining peaceful and
mutually beneficial cooperation with members of the international community on the
basis of generally accepted principles and norms of international law.

3.3 Analysis of the concept of the state investment policy as a component of the state
economic policy

Considering the investment policy of the state, it is necessary to clarify its essence
and provide theoretical definitions. For example, U. Vodyanov says that the state
investment policy is an integral part of financial policy and the direction of eco-
nomic policy implemented by the state in the form of formation of structure and
scale of investments, sources of investment resources, directions of their use [1]. At
the same time, M. Kondrashova considers investment policy through the component
of economic policy implemented by the state in the form of formation of structure
and scale of investments and directions of their use [13]. V. Pshenychna character-
izes the state investment policy as a mechanism that is an integral part of the state
economic policy, provides for the operation of economic instruments that provide
influence on the investment process, within the framework of the current regulatory
and legal acts of the country, with the aim of achieving social and economic effects,
taking into account resource and institutional constraints [14]. V. Kukhar provided
the following definition of investment policy as systematic and purposeful activities
of the competent state authorities for the creation and implementation of a special al-
gorithm of measures in order to intensify or inhibit the parameters of the functioning
of the investment market or its individual segments, by formation of the correspond-
ing legal regulation of investment relations, application of necessary means of state
regulation and direct participation of the state as the subject of these relations, based
on the agreed model of such a market enshrined in the state program of investment
development [15].

If we turn to Ukraine’s legislation, then the definition of the investment policy of
the state, in general, is not defined. In particular, the main normative and legal acts
regulating the investment sphere are the Commercial Code of Ukraine, the Law of
Ukraine “On investment activity”, the Law of Ukraine “On the protection of foreign
investments in Ukraine”. However, all these laws regulate relations directly between
the parties, without touching upon the state policy, which is the main factor in creating
appropriate conditions for attracting foreign investment.

However, based on theoretical approaches to the definition, it can be concluded that
the essence of the state’s investment policy is purposeful and the state’s system of ac-
tivities in the person of authorized bodies aimed at correcting, stimulating or inhibiting
the state’s investment market, carried out using methods, ways, and means provided
for in the relevant regulatory acts.
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3.4 Analysis of the concept of innovation policy as a component of state economic
policy

Turning to innovation policy, it should be noted that under this concept understood a
separate direction of the economic policy of the state, within the framework of which
developed and implemented a comprehensive system of state regulation measures to
stimulate, planning, management, maintenance and control of innovation processes
taking place in the scientific, technical, industrial and other spheres of social and
economic life of the country [16].

The importance of a properly developed innovation policy is confirmed by the
relevant provisions of the current regulatory acts. For example, according to the Reso-
lution of the Verkhovna Rada of Ukraine “On the Concept of Scientific-Technological
and Innovative Development of Ukraine” dated July 13, 1999, scientific-technological
and innovative development is an integral part of meeting of wide range of national
interests of the state, only countries with real independence and security are able to
ensure the mastery of new knowledge and effective use of it. Therefore, one of the
foundations of the Concept is the preservation and improvement of the quality of the
scientific-technological potential in the priority national interests of Ukraine.

In addition, this Concept also defines the main objectives of the scientific, techno-
logical and innovative development, which are the technological re-equipment and
restructuring of production in order to increase the production of goods competitive in
the global and domestic markets; an increase of export potential at the expense of
knowledge-intensive industries, a decrease of dependence of Ukraine’s economy on
imports.

Among other things, one of the priority directions in the production sphere is de-
termined by the introduction of highly profitable innovation and investment projects,
the implementation of which can provide the fastest return and carry out progressive
changes in the structure of production and trends in its development.

It is also interesting that even in the Concept it was established the possibility of
using the means to assist the relevant enterprise to develop innovations, as well as
implement them in their activities. Namely, the Concept specifies the necessity of ap-
plying privileges for the whole cycle of the innovation process from fundamental re-
search to introduction into production under the conditions of using innovations to
increase the volume and improve the quality of manufactured products.

Thus, it can be concluded that one of the priority tasks of the state is still the percep-
tion of innovative development, the introduction of new technologies into production,
the re-equipment of production, and the like.

3.5 Analysis of the concept of legal policy as a component of state policy

However, the important point is that economic policy cannot be implemented in the
absence of appropriate business and legal means of its implementation. According
to Article 1 of the Constitution of Ukraine, “Ukraine is a sovereign and independent,
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democratic, social, legal state”. According to Article 19 of the Fundamental Law, the
legal order in Ukraine is based on the principles under which nobody can be com-
pelled to do what is not provided for by law. State authorities and local self-govern-
ment bodies and their officials are obliged to act only on the basis, within the limits
of authority and in the manner provided by the Constitution and laws of Ukraine.

D. Zadykhaylo adheres to the same position, noting that the mechanism of forma-
tion and implementation of economic policy (as well as state policy in general) has
to obtain the legal form of a functioning socio-political mechanism, which is based
on specific state activity, which should take place in accordance with the requirements
of article 19 of the Constitution of Ukraine regarding legal grounds, powers and
methods [9].

According to the Great Ukrainian Legal Encyclopedia, the business-legal policy of
the state is an integral part of its legal policy, it is aimed at the effective realization of
the goals and objectives of the state economic policy through direct influence on the
rule-making and law-enforcement processes in the field of management by incorporat-
ing into the content of economic production, necessary and sufficient for of this eco-
nomic-legal means, forms and mechanisms of regulation of economic relations [17].
The business-legal policy is structured, as is economic policy since it actually covers
the objects of economic policy, however, it is distinguished by its tools of implementa-
tion and influence on the relevant objects.

If we turn to the Law of Ukraine No. 794- VII “On the Cabinet of Ministers of
Ukraine” dated February 27, 2014, we can conclude that this Law, in the context of the
powers of the Cabinet of Ministers, connects legal policy mainly with provision the
rights, freedoms, and interests of a person and citizen, ensuring protection against il-
legal encroachments. However, this approach is not entirely correct, since legal policy
mediates all types of state policy, giving them a legal nature. This is due to the fact that
before the implementation of any kind of policy by the state, the relevant provisions
should be fixed at the legislative level. That is why the business-legal and economic
policies are inextricably linked.

Based on the above provisions, it can be concluded that the state policy includes
two main components — legal and economic policy, which are inseparable from each
other, since the economic sphere determines the content of the legal policy, while legal
policy ensures the consolidation of legal means implementation of the state economic
policy. Therefore, the objects of the state’s economic policy are at the same time the
objects of business-legal policy.

3.6 Outsourcing relationship as an object of the business-legal policy of the state

Analyzing directly the outsourcing relationship in the context of the problem of state
business and legal policy, it should be noted that outsourcing has a dualistic nature
since, on the one hand, we understand it as an object of the state’s economic policy.
In this context, outsourcing acts as a form of industrial cooperation, a type of private
L ]
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partnership, the forms of which are joint investment activities, including through the
creation of mutual investment funds, and franchising relations [18]. On the other
hand, it is an instrument of investment, innovation, the foreign economic policy of
the state, with the help of which various goals for the development of the national
economy can be achieved.

In addition, from the point of view of the object of business-legal policy, it should
be noted that we can consider outsourcing as a legal and economic phenomenon, and
as a type of economic, business relations, and as a legal fact, and as a means of strength-
ening the national economy and the task in investment and innovation. That is why
outsourcing relationship should become a separate special object of regulation, includ-
ing from the point of view of the use of state aid and even special legal regimes of
economy management. Therefore, it is important to have the correct and comprehensive
formulation of state policy in order to attract foreign investors, and then to stimulate
outsourcing relationship.

Among other things, we propose to consider outsourcing with foreign TNCs (or
other powerful producers) in terms of international cooperation and private partnership.
Therefore, it is advisable to provide the definition of international cooperation, as
indi-cated in Article 1 of the Law of Ukraine "On Foreign Economic Activity" dated
April 16, 1991. Thus, international cooperation is the interaction of two or more
business entities, among which at least one is foreign, at which the following is
carried out: joint development or co-production, the joint sale of final products and
other goods based on specialization in the production of intermediate products (parts,
assemblies, materi-als, as well as equipment used in complex supplies) or
specialization at individual technological stages (functions) of research and
development works, production and implementation with the coordination of the
corresponding programs of economic activity.

Analyzing the above definition, we can conclude that the main features of interna-
tional cooperation are, firstly, the presence of two or more business entities, one of
which is foreign; secondly, the essence of such cooperation is joint development or
production, sales of final products; thirdly, the basis of such interaction is the presence
of specialization in the production of intermediate, rather than the final product.

In turn, if we analyze the relations of industrial outsourcing with foreign TNCs, we
can conclude that both forms of interaction have similar features. For example, as in
international cooperation, in outsourcing relationship that arises at the mega level, a
foreign business entity (foreign TNC) is obligatory. Secondly, production outsourcing
relationship also involves the development and production of products, which is actu-
ally carried out jointly with the customer company. This is explained by the fact that
for the production of proper and high-quality products, the customer company can
transfer equipment, development results, technology, industrial designs and the like.
Thus, the customer company helps the outsourcer to produce products, and therefore
both entities are united by the common goal — to produce quality products, which then
@

155



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 26, No. 2, 2019
L ]

outsourcer provides to the customer company and the customer company will use it in
the future production of the final product. That is, both parties are interested in creating
a proper product: for the outsourcer, in order to establish long-term outsourcing rela-
tionship with the customer company and for the customer company not to lose its busi-
ness reputation and to increase the profit from the sale of such products. Thirdly, one
of the factors that motivate the customer company to enter into outsourcing relationship
is precisely the specialty of the outsourcer in the production of a particular product. In
order to obtain higher-quality products with a simultaneous decrease in its cost due to
cheaper labour, to lower the tax burden, enterprises pass on various production units
for execution. The main difference between international cooperation and outsourcing
relationship of a production nature is that the latter does not provide for a joint sale of
final products. However, taking into account the above, it can be said that outsourcing
relationship is a specific form of international cooperation and should be subject of state
foreign policy, which in turn entails the question of applying various methods and forms
of their stimulation.

Therefore, from the content of the aforementioned article and the Law of Ukraine
“On public-private partnership” can be concluded that there is a need to highlight the
concepts of “private partnership” and “cooperation” in the system of business relations
as close interaction between business entities. These concepts are appropriate in the
analysis of the outsourcing relationship.

But it should be noted that not all outsourcing relationship should be provided with
state assistance or otherwise stimulated, as such an approach would violate the consti-
tutional principle of equality of business entities. Therefore, there is a need to identify
the appropriate criteria for distinguishing of outsourcing relationship that is important
from the point of view of public interest and subsequently provides them with state
assistance or establishment of special legal regimes with the aim to stimulate them. In
this case, all business entities will be equal, but within the framework of these criteria.

As noted in the previous section, the definition of such relations should be carried
out according to criteria which are specially developed by the state in terms of their
importance to the state. In our opinion, such criteria can be: the existence of a contract
between a Ukrainian enterprise and a foreign TNC (or other powerful entity), the long-
term cooperation, the presence of an innovation and/or investment aspect, the order of
the customer company is at least 1/3 of the sales of the Ukrainian executive company.
In other words, the outsourcer becomes sufficiently dependent on the customer, and
therefore the state should support such a business entity with the purpose of qualitative
performance of the transferred functions on request. It is also important that outsourc-
ing relationship can have a multiplier effect, which can stimulate the development of
several enterprises with which the outsourcer cooperates.

It is necessary to take into account the intensity of the development of the outsourc-
ing relationship. Since such relationship can be based only on a contract, or there may
be an existing investment and/or innovative component, as well as a corporate basis,
L ]

156



Journal of the National Academy of Legal Sciences of Ukraine, Vol. 26, No. 2, 2019
[

that provides the close correlation between the client and the outsourcing partner that
was analyzed in previous studies.

The development of such relations can occur gradually from a contractual basis to
a corporate one. It is important that in the event of a corporate aspect, the state must
prevent the customer company from receiving 100 % of the shares of a Ukrainian com-
pany with a determination of the size of the foreign investor’s share in order to preserve
access to the innovations, technologies, commercial secrets of the customer company.

Thus, we can conclude that each stage of development of outsourcing relationship,
especially with foreign powerful manufacturers of the global level, has its own charac-
teristics. In this connection, state policy should be aimed at developing those incentives
and support that are appropriate for each stage.

The importance of state support of outsourcing relationship is also explained by the
fact that, in accordance with the Order of the Cabinet of Ministers of Ukraine, No.
1017- p, “On Approval of the Export Strategy of Ukraine” (“roadmap” for Strategic
Trade Development) for 2017-2021, dated December 27, 2017, the purpose of the
Strategy is Ukraine's transition to export of high technology innovative products for
sustainable development and successful entry to world markets. In order to implement
the Strategy, it is necessary to determine the following strategic goals for the develop-
ment of trade in Ukraine over the next five years: creating favourable conditions con-
ducive to trade and innovation for diversifying exports; development of business and
trade support services that can increase the competitiveness of enterprises, in particular
small and medium-sized ones; improvement the skills and competencies of enterprises,
in particular small and medium enterprises (entrepreneurship), necessary for participa-
tion in international trade.

So, summarize, for the state it is extremely necessary for Ukrainian enterprises to
enter the world market, attract innovations, develop enterprises, and also increase their
competitiveness, as well as increase exports of Ukrainian products.

Stable economic ties are crucial for a market economy, which results in the produc-
tion of world-class joint products on an ongoing basis. In this regard, outsourcing rela-
tionship claims to get their place in the system of economic relations and to receive
from the legislator to ensure stability and growth, while maintaining the competitive
nature of market relations in general. This is due to the fact that the stability and devel-
opment of outsourcing relationship acquire the value of the public interest in the eco-
nomic sphere. Therefore, outsourcing relationship with the presence of appropriate
criteria is a kind of international industrial cooperation and private partnership as
special types of economic partnership.

In this case, outsourcing relationship with foreign TNCs is one of the effective
means and ways to solve the following tasks. In addition, outsourcing relationship that
has an investment and innovation component includes the import of equipment, parts,
technology, etc. for the production of products. So, by receiving an order, a Ukrainian
@
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enterprise that produces a product increases the value added of the product, which then
exports to the customer company. Even this allows for diversification of exports since
it can be the production of such products, which were not produced at all in the terri-
tory of Ukraine.

In order to achieve the goals of attracting investment and innovation, outsourcing
relationship can also solve such problems, since outsourcing relationship can include
the transfer of investments to an outsourcer, such as equipment, the creation of an en-
terprise, the provision of financial assistance, as well as the transfer of know-how,
technologies, and other aspects of commercial secret. Thus, Ukrainian enterprises are
able to produce completely new products for them with the use of innovations and
export 1t.

CONCLUSIONS

The state policy has a complex structure, the main components of which are eco-
nomic and business-legal policies. In turn, the following policy directions such as
foreign economic, investment and innovation policies can be distinguished within
the framework of economic policy.

Outsourcing relationship has system-oriented nature for the economic complex.
Since the development of such relations will depend on the situation of the national
economy, the competitiveness of Ukrainian enterprises, the ability of access to innova-
tions, the world market, and the like. Their development is a public interest in the
economic sphere. In addition, such relations can be considered as the kind of interna-
tional cooperation, the type of partnership, the forms of which are joint investment
activities, including through the creation of mutual investment funds, and franchising
relations.

As they are a stable long-term relationship between two or more business entities,
in their development process there may be the transfer of investments of innovative
nature, equipment, training, etc. in order to produce quality products. And also may be
an acquisition of the corporate package of an outsourcer to strengthen such relationship.

Among other things, outsourcing relationship can enhance the export process, have
a multiplier effect, because they can attract other enterprises whose products will be
needed by the outsourcer to perform the function or business process transferred by the
execute company and ensure the growth of tax revenues to budgets.

Taking the above mentioned into consideration, it may be concluded that outsourc-
ing relationship makes it possible to solve the tasks faced by the state in foreign eco-
nomic, innovation and investment spheres. That is why we are talking about the fact
that such relations should be the object of state policy, which will be aimed at their
stimulation and development. Outsourcing relationship should receive substantive and
detailed business-legal legislative support. All this allows us to raise the question of the
feasibility of creating special regimes for such relations in order to stimulate and de-
velop them and at the same time to satisfy public interests.
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